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| and was “epparently careful to rawe no nares. He did rot blame

1
2 1a costa or its principals for the multitude of disasters

pPonthouse laid at their door. The Los Angeles Times article c¢id

not cven make an accusation but referred solely to speculatica
by an unidentified member of the District Attorvey's gteff

-~

("what's to prevent" La Costa from heconing another‘Apa;achin).

It also quoted unnamed "federal guLLohltlas" as callzwg La Costa

-

a "watering hole" for hoods and gangzters, but this ;s fg- short

or allegiﬁg active invoivemant in»thgir crimes. NQitheF a#ticlaé
cited fects or accuszd individuals'by'néme. Nevertheieﬁs,;- "
Penthouse pulled oug all stops, citiag imggin;tive,cuavt'r‘ané
verse, and implicating by associati 21 alene Roen,-hdeléon and
Molasky along with Dalitz as pulportcd luadexs of orga; zca
crime. Rothing in the prior articlgs supportad this nérestreinsi,

| . i R
indiscriminate attacg. . ‘i?, | %

The allecged "official ;egb,ts" relied on by ;cn;hc:sz

are no more probative than the newspiper- aztmcleg. -In[theffixst
: AR P
place, all three "official reports™ (Exhibits F, G and Il herego) !
® i ’ & i 0 : b 1
i P | ! i
Py '

are wnauthenticated. The Penthouse libegl attorney, Gerard Rdler,

states in his affidavit that the sutheors “represented" o hin
i ; b ;

1 .
that the documents were gcnuine, hqt I must challenge the !

. i

lCSpOﬂSlbll ty of a pollcy that woula accept such a rcp:qgcnta—
! oy £ i

tion at fzce value, without rltlcql ev u& ion. I am pexsonally

familiax with Lifec magazine's rc£u°"l to accept such assertions
; A .

at face value from a writer of e"ccllcnt repute and cs tablished

reputation. See Cerrito v. Time 302 ¥.Supp. 10 1 (A. n. Cal 19%9).

Life. instead retained -

affd., 449 Fod. 306 (9th Cir. 1971)

i

e

a pancl of cuperts, on vhich I secryed, Lo rev the q CUNCNES

[ &)

and information submitted. LLfe did net takc the uns 1bstqntiatcd

i
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word of an estabklished investigative raporter; iv scught cxpeorl

help, as sugges ted in the Butts case by Mr. Justice Harlarn.

Pcnthouse should have done ro less. Ihcrc is no shoxi ; here that
either the authors or any rernker of the Penthousc staff was

qualified to evaluate either the documents or the authors!

very serious charges - which the documents in fact Zo not sudcort.
It should be noted that it is not apparent on the face

of any of the documents themsclves that they are indeed official

agency reports. They are mere unsigned memoranda. It i3 possible

.that the documents originated with official agencies, but if so

they are more likely internal cdocuments pre epared by a particular

member of the staff rather than an cificial report cf the agency

the

LA

itself. If so, the documents do not carry the vieight o
agency but are entircly dependent on the credibility of the

inéividuals who prepar=d& them, ircluding the 2ir s status, ¢ omaeten:e,

rnputatlon ard access to information. -They.could even be prelim-.

iLary memoranda that were actually reiected or dicausvoved 2V
. B ) F ~ ®

higher authoyity. None of these factors can be asscs ;ed whexe the

writer is not identified or speci

#"

fic supporting inforpation

supplied. Apparently, Pcnthouec (and pernaps also the aythors). il

not krnow the identities of the wriiters and was, thcr@fopc, not

in a position to assess any of these factors. i
-

The first of the three “ecificial” doc ﬂcﬁ*s cited bv

pPenthouse's libel attorney, Gerarg adler, as having hccn the
basis for Lis apuralual of the La Costa article was a "Rcyor"

¥

.
-

representced to me by the authors iis issued by the st, cntitlc;

'A lilstory of the Las chas‘Gxoupinehind the Rancho La Cp Tt
! ’ ) ’ .

Operation® noting La Costa's conncction with La Co‘n os;ru."
} r*his so-callcd "FBI Rcuprt" ju anncxcd hcrqto as

! :
L R
i
i

~10- |




Exhibit .F. It is written in the style of and may well be an

internal memorandum prepared by a Burcau agent. The docunent

|

LI

|

reports early "criminal interests" pf Dalitz in Clewveland,
3 : e . i

-

citing gambling and kootlegginy, but does not allege aéy prosent
! |
criminal invelvement. It notes that "according to J. gichard

'Dixie’ Davis, attorney for slain gangster 'Dutch' Schulz®
: gang plat,

R - P T NP

Dalitz "in the 1930's . . . was the real powér in Clevéland,

and anyone who questioned this would have to deal with 'Lucky’.

s

Jin -

Lvciano, 'Bugsy' Siegel, and rieyer Lansky". The author of the

A e
= O

menmorandum does not endorse this statement attribuied to Davis

&

fwhich Dalitz denied at the Kefauver hearings in 1951) but

=
<o

reports it without comment. The conclusicn of the "FBI Revort"
B L

was 'as follows:

- Conclusion: - ' .
6 - -
7 . The DALITZI group, krown in Las Vegas as
18 ~ the "Jewish crowd", are the sole operators
19 of the Desert Inn and Stardust in lLas Vegas,

as well as the Ranclho La Costa development. ./ =~
at Carlshad. This does rot divorce them from
"the La Caosa Nostra, as they could never .

successfully operatc without the agpreval of

25  the Italian crowd. This is guite apparent. )
. 25 - from the “réd'ca:pct" treatment afforded.anx )
- 27 'LCN member of skature. SR .
.28 3 " | Thué; it is posgsible a top LCN member E e ﬁ,jﬂff
- 2 ' b

may be obscrved in the Rapcho La Costa area,

possibly as a guest or visitor, but there is

! no indication such person will nove in as a
82 | e
S . ' RS part of the nanagcment or policy makirng greup
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"legging andé garbling ventures in Claveland. It was clearly also

LKL

- at Rancho La Costa. femphasis added)

It appcars, therefore, that it was the conclusiaon of
the writer of this report fhat_Dalité.cngagcd in illegal oot~
his conclusion that al;hough_"thc Dalitz groﬁp" apparently operatec
with. the approval of La Cosa Nostra, they were not pért of it.
The report states flatly that_fit gé'p0551ble th“ a top LCY
member wmay he observed in éhe Rancho La Costa area pos?ibly as

& guest or visitor, but there 25 no indication such person will

move in as a part of the management or policy making group at !

Rancno La Cosba This statement directly contradicis the

Penthouse allagation (based 1argely on the very guest Vls its

the "FBI Report" d;scounts) that La Costa and its-prlnclpais are
themselves actually syndicate leacderc.

The second foificial" dc.ﬁmcnﬁ cited by Mr;;}dler is
vReport dated April 16, 1967 iepresentéd by tﬁ;.autho%s a5 origin-
ating with a law enforcchent agéncy*. 'In this instﬁupe it appears

5 N . { =

+hat Mr. Adler was not even told which "agecncy" was ipvo}ﬁed.‘.

: - : Y :
Mr. Adler cites this “"Report" (Exhikbit & hereto) foi ithe state-

’ |

ment that the backers of La Costa "have connections with organized
crime figurcs".- It is ﬂotcuorthv, hcw»v»r, thaL cven in ;hls
internal cdocumcnt no_dircct,accusatlon is made. ( bg gocument
later staﬁcs of Dalitz that "he is acauainted with numcrous

individuals throughout the country, both thasc with cr-n:nhl

backgrounds and also reputakle individunls".) Hherﬂ the cited

P

documcnt referred only to a uUuPlC“OQ rclationship (enspecific

"conna CLlOﬂ‘") renthouse made a public statement of actunl guilt.
Unlcs guilt UV.1u00CJdulOL is to lLC‘lVL dUQlDVu] qe a sound

l d }
basis fecr 0ublxc Genunciation - a propos ;5tion I do not believe

1 -
i

_p1~ . . : '
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! docurent appears to be, can provide uwceful informzation within a

B By gy <

1 -
1)

this Courl willing to accept - it muzt bc concluded that this
anonyrcous document did not, and coulé rot, support the wvaricus
Penthouse charges. Certainly, it @id not support all of the de-

tailed accusations Penthouse added, noxr dc they appear to ke

supported anywhere else.

i

41

is

The third "official" document cited by Mr. Adle

an "84 page report datecd lay 20, 1967 concerning !the modus
- - 3

-

serandi of the orgarized «crire elerent' représented by the

authors as having been precarecd by the california Corporaticns

Commission". Mr. Adler cites this £4 page report for the state-

‘ment in it that "It has often been said by those who have made a

study of the matter that years ahead of avy activity, certain

areas were portioned out to certain clans. In the introduction

ves established that Moe Dalitz had an Eastern area. ‘Later he

[*H
(ad

apparently was given, in additicn, an arez of the nowth;rn Cart

of San Dicgo County”. The "reper
tion of nanecs, placss zand quotations, largely from t%e vopular

literature, interspersed with ¢uesses by -the w:itcr,§such as his

surmise based cn Dalitz alleged Cleveland past and his cux

e
presence in Rorthexn San Diego County that Dalitz “"apparently was

Py

given” this area by snidentificd persons, presiwtnably by

such collections of raw cata, even if unsophisticated, as this
»

144

3.
3

b odd

agency. But te release surmises to the publig, drep the
St Y i It

“apparently”, and state surnise-as fact on the. front cover of a

poe

widely distributcd natioral hagazine, seems . reckless in the

ey tremc. (Sée Exhibit H hercto.)

~

It is clecar that the Penthouse 2llegations went rar

bevond the mzterial that is now cited to support them. No factu

—22=
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-assert the innocence of

S/

E LK)

basis appears Zor the assertions that La- Costa is a syndicate

headcuarters, that Lansky was a founder, that La Costa was

semehow involved in the cover-up, cr was implicated

in Teamster vrosccutions, or was responsible for the

States National Bank or for & Baptist Foundation

=

swindle, or, most importznily, was financed by organized crine

money. As the record stands, all of these allecgaticns apgcear

to have been the product of imaginative sensatiocnalism, inspired

by rumor, speculation and a York ..

single flat aside in the Mew
Times. As pointed out previcusly, the Times naned no names and

gave no details. Penthouse, however, did not hesitate to go

all out. What the Times 127t out, Penthouse ép.arently nace

up. It is eviden:t that fenchouse was less responsible, not

better informed. =

| In making this affidavit, it is not ny puf;ose to
the plaintiffs.,  Their guilt or

1o matter what

innocence remains to be established at frial.

have been, if they wecre indicted by a grand-\ e

their past might
jury today, they would be entitled to a fair trial. Thcy have

ble

Iy

been indicted by apparently irrespons a
magazine in the public forum. Nothing in the F3

or the jurisprudcnce of the Suprcice Couri reguires bthis

now to deny them a fair trial. If Dalitz and the others

and

are willing to hazard a tricl, they arc entitled te it

its vc;dict - and Dalitz's
/77

7 . -
/7.

assceclilatces arxe ceven nore co entitled.

¢
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Oon tne basis cf the papers roviowed, it is my definite

c*

hat the good faith and reoklezsness of thoe defendants

5

i sorisasly bowa

'G. Roberec Dluf“’

Sworn to before ne this

4tnczv of February, 1976.
e
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sut in gucstisn by the facts so farx qtvclﬁ

f )
l’\__._l /\I\J,\_f__ Qg; '/Q;

B

oninion

ard t-at the matter should be t-ied. DRasic fairness reguires

A



