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Earl Warren Stands Tall I

* “A judge should not be a youth, but old, » Plato
\fgrote in “The Republic.” Chief Justice Earl Warren
was appointed to the United States Supreme Court
a}t the comparanvely “old” age of 62. He grew cor-
nespondmgly yeunger in” outlook during his fifteén
gfars on the bench. Now that he is"going to retire,

e astomslung vigor of his interests, awareness ﬁf
the new' forces in -the ‘country and’ judicial mag—"

J%amrmty become all 'too apparent in retrospect.
He came from Califortia with a strong reputancm
as an. Attorney. General and Governor,’ but, W1th no :
tenown as legal phﬂeso;:her s) o mterpreter. He
Heen the Vice-Presidential candidate “on:<the. 194
Republican tlcket, héaded by Thomas E. Dewey,
when President Eisenhower appointed him in 1953
tt was widely assurmed that a nice, moderate Repub1:~
omrwas being rewarded for party loyalty.

. From the beginning he turned out to fif no stereo-
$ype. He proved to be what ideally the post called
for: the chief judge setting a high standard for the
Bighest court in the land. His past political affiliation,

gven his lack of experience on the bench, faded into *

A

?bscunty He became a healing force of fairness. | X

i Judicially, he helped to shift the’ balance of declsmns '
ﬁp the liberal viewpoint. Here his great experience as.
A prosecutor and Governor came into play. He based

Bis decisions upon pragmatic reasoning without bind-

ing himself in. doctrihaire fashion to one or another
#hilosophical position. “But undemneath his opinions
¢gould be found a deep recognition that’ the Consti-
fution ‘was .a_living document” ‘written, and in need
qf preservation, by human belngs of understandmg‘
and compassion. * . 7
£ oliver Wendell Helmes once sa;d of the Supreme
l:eurt' “We are very quiet thefe,” but it is the quiet
¢f a storm center”—an observation that applied with
ecial force to Chief Justice Warren’s Court. In his
ease, it stemmed from the landmark opinion he wrote’
in Browh v. Board ‘of ‘Education’ in -1954. In that
f:'émous school desegregatlon .case_ "the Chief !fJustlce
-.,-speaklng for a unanimous- Cnurt—wrote i !
i “In the field of pubhc education the doctrine of
'}“eparate but equal’ has no place. Separate educat:ona 2
?cxhtles are “inherently 'unequal”*
There foIIowed othér “opinions by the “Warre:r_
Gourt” which, in- futuré”and  less” pasmenate years, ¥
will be recogmzed as reVOIutlonary only dn the sense
* fhat the Unjted States Constitution—which the jus
fices are sworn. to uphold—is a revolutionary docu="

ihient. Decisions on-individual liberties and civil rights *
¥ight up to the end of the Supreme Court term last'_"’

Monday underscored - historical awareness, not his- "

torical destruction, by the: Chief Justice and the

Ihajonty of his col‘.leagues
I These decisions will stand as guardians of; freedom
kmg after the “Impeach Earl Warren” bumper stickers
are forgotten. There will be understandable contro-
versy about his replacement and about the. impact
of the succession on the “liberal” vs. "conServatlve"
complexion of the Court. But the entire Warren career -
‘offers one reassurance: Any -attempts to ‘shape or.
Qack the Court, one way or another, are unpredzctable |
m terms of result. For men grow on this ibench; none-
s grown taller in our. time than Egrl Warren T

o 1

22 Jun 68



