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But Will Pay for Private 
Lawyers in Burglaries at 
Socialist Workers Party 
NYTimes  

By JOHN M. CREWDSON 
Special to The New York Times 

1  WASHINGTON, May 12— 
"'he Justice Department has 
decided that it cannot defend 
Iwo agents of the Federal Bu-
reau of Investigation accused 
in a civil lawsuit of burglariz-
ing the New York City offices 
of The Socialist Workers Party, 
k department official said to-
day. 

The official said that the 
recision not to provide the two 
&gents with Government coun-
sel in the case was made after 
Deputy Attorney General Har-
Old R. Tyler decided that a 
Government defense would 
present the department with a 
conflict of interest. 

The official and others con-
firmed that the potential con-
flict was posed by a current 

dvestigation, centered on the 
epartment's civil Rights Divi-

sion, of possible criminality by 
t.B.L agents who took part in 
the New York burglaries. 

Mr. Tyler reportedly decided 
that it would be inappropriate 
for the Justice Department to 
defend in court in one instance 
an activity for which it might 
eventually bring criminal pro-
secution in separate cases, and 
he authorized the retention, at 
Federal expense, of private 
lawyers to represent the two 

Agents' Names Added 
United States District Judge 

Thomas P. Griesa agreed yes-
terday agreed to permit the So-
cialist Workers Party to file an 
amended complaint in its two-
year-old lawsuit that added the 
names of the two agents, 
George P. Baxtrum Jr. and Ar-
thur J. Greene Jr., to the list 
of defendants in the case. 

The judge's order also ap-
proved the addition to the com-
plaint of. John F. Malone, a for-
mer assistant F.B.I. director 
who was head of the bureau's 
New York field office from 
1962 until 1975. But the Justice 
Department official said that 
Mr. Tyler had made no decision 
yet regarding counsel for Mr. 
Malone. 

The 92 known burglaries of 
the offices of the Socialist 
Workers Party and affiliated 
organizations occurred on the 
average of once every three 
weeks from 1960 to 1966, and 
many of them, judging from 
F.B.L documents made public 
by the party, were approved by 
Mr. Malone. 

Although there is no federal  

statute barring burglary as 
sudh, department, lawyers have 
said that the civil rights laws 
Might well apply to the New 
Yorlr burglaries, for which Sen-
ate investigators have found no 
search warrants were obtained. 

Removed Documents 
F.B.I. reports of the burglaries 

that were made public show 
that they were invariably con-
ducted in the early morning by 
agents who were sometimes 
forced to pick locks to gain en-
try and Who removed or photo-
graphed party documents they 
found inside. 

There is a five-year Federal 
statute of limitations on the 
prosecution of criminal acts, 
however, and it was unclear 
under what authority the civil 
rights division was investigat-
ing the criminality of burglaries 

20- year secret program of 
opening and photographing 
mail between the United. States 
and Communist countries. 

Within the next few weeks. 
Justice officials, acting on in. 
structions from Attorney Gen-
eral Edward H. Levi, are ex-
pected to begin notifying sever-
al hundred individuals that 
they were affected in some way 
by the F.B.L's domestic coun-
terintelligence program. 

That operation was a broad 
attempt, beginning in 1956 amd 
ending in 1971, to harass, dis-
rupt and neutralize various po-
litical organizations of both the 
left and right: It included anon-
ymous mailings designed to 
injure the reputations of politi-
cally active individuals, to cost 
them their jobs and to destroy 
their relations with friends and 
spouses. In several cases, the 
bureau's 'efforts were success-
ful. 

The Socialist Workers Party's 
lawsuit, which is expected to 

that, as fax as is known, came 
to a halt in 1966. 

One possibility may be that 
prosecution is being considered 
under a section of the United 
States Code that makes illegal 
a conspiracy to violate civil 
rights, and on which the statute 
of limitations does not begin 
to rim out until the conspiracy 
is broken by discovery of the 
illegal acts in question. 

Another possibility is that 
other burglaries occurred with-
in the last five years that have 
not been disclosed. 

Unusual Decision 
The Justice Department's de-

cision not to defend the two 
F.B.I. agents itself is unusual 
although not unprecedented. 
An official said the department 
had recently authorized private 
counsel for a group of em-
ployees of the Central Intel-
ligence Agency and the Postal 
Service who were being sued 
in connection with the C.1.A.'s 

come to trial in Federal Court 
in New York within a few 
months, is seeking damages of 
$37.3 million for the harass-
ment to which the party says 
it has been subjected. It also 
asks a judicial injunction 
against further burglaries and 
mail openings and the use of 
informants against it by the 
F.B.I. and other agencies. 

Wrecked Train Spills Acid., 
EVERGREEN, Ala., May 11 

(UPD—Nineteen cars of a 
northbound Louisville and 
Nashville freight train derailed 
near this south Alabama town 
Tuesday, spilling a tanker of 
butyl acrylate. The authorities 
said the four ,members of the 
train crew and five track crew 
employes were taken to a hos-
pital for observation. None were 
seriously hurt or showed imme-
diate signs of reaction to the 
cyanide-type acid, which can be 
fatal if absorbed through the 
skin. 


