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F
flyxr O

pposes Justice's P
rivacy B

ill' 
B

y S
usanna M

cB
ee 

W
ash

in
g

to
n

 P
o

st S
to

ll W
riter 

T
h
e F

ed
eral B

u
reau

 o
f In

-
v
estig

atio
n
 h

as d
eclin

ed
 to

 en
-

d
o

rse
 th

e
 Ju

stic
e
 D

e
p

a
rt-

m
en

t's b
ill to

 reg
u
late th

e w
ay

 
lo

cal, state an
d

 fed
eral ag

en
-

cies d
eal w

ith
 crim

in
al in

fo
r-

m
ation. 
F

B
I D

irecto
r C

laren
ce M

. 
K

elley has m
ade it know

n that 
h

e can
n

o
t g

iv
e a fu

ll en
d

o
rse-

m
en

t to
. th

e b
ill b

ecau
se state 

an
d
 lo

cal p
o
lice h

av
e v

o
iced

 
serious opposition to one of its 
key provisions. 

T
h

a
t p

ro
v

isio
n

 re
q

u
ire

s 
crim

in
al reco

rd
s to

 b
e sealed

 
after sev

en
 y

ears fo
llo

w
in

g
 a 

p
erso

n
's release fro

m
 cu

sto
d
y
 

in felony cases after five years 
in

 m
isd

em
ean

o
r cases. S

eals 
co

u
ld

 b
e b

ro
k
en

 u
p
o
n
 su

b
se-

q
u

en
t arrest b

u
t o

n
ly

 u
n

d
er a 

c
o

u
rt o

rd
e
r o

r a
 d

ire
c
tiv

e
 

from
 the A

ttorney G
eneral. 

P
o
lice b

eliev
e th

at th
e re-

q
u
irem

en
t w

ill in
h
ib

it th
em

 in
 

track
in

g
 d

o
w

n
 lead

s o
n
 crim

i-
n
al su

sp
ects b

ecau
se th

ey
 w

II 
n

o
t h

av
e read

y
 access to

 o
ld

 
c
rim

e
 file

s. C
o

m
p

u
te

riz
e
d

 
crim

in
al h

isto
ry

 (C
C

H
) rec-

o
rd

s are k
ep

t b
y

 th
e F

B
I at Its 

N
ational C

rim
inal Inform

ation 
C

enter (N
C

IC
) here. 

K
elley

 an
d

 sev
eral m

em
b

ers 
-o

f h
is staff h

av
e w

o
rk

ed
 w

ith
 

Ju
stice D

ep
artm

en
t o

fficials 
w

h
o
 d

rafted
 th

e p
ro

p
o
sed

 leg
-

islatio
n
, an

d
 so

m
e d

ep
artm

en
t 

sources expressed shock w
hen 

he w
ould not endorse it. 

A
n
o
th

e
r fa

c
to

r in
 h

is re
-

fu
sal. so

u
rces said

, is th
at th

e 
F

B
I itself is still sp

lit o
v

er th
e 

issu
e alth

o
u

g
h

 it h
as co

o
p

er-
ated

 in
 th

e law
-d

raftin
g

 p
ro

s. 
ess. M

aso
n
 G

. C
am

p
b
ell; th

e 
b

u
reau

's assistan
t d

irecto
r in

 
ch

arg
e o

f th
e co

m
p

u
ter sy

s-
tem

s d
iv

isio
n

, h
as stro

n
g

 
;
 o b 

je cti o
n

 s to
 th

e b
ill; 'b

u
t tw

o
 

sithordinates—
N

orm
an S

tultz, 
ch

ief o
f th

e N
C

IC
, an

d
 F

ran
k

 
S

tills, w
h

o
 is in

 ch
arg

e o
f th

e  m
an

u
al, o

r n
o

n
co

m
p
u

terized
, 

files—
are w

illing to accept the 
m

easure, the sources said. 
K

elley
' ask

ed
 b

y
 T

h
e W

ash
- 

in
g

to
n
 P

o
st to

 c
o
m

m
e
n
t o

n
 

the bill, said, "I w
elcom

e legis-
latio

n
 reg

ard
in

g
 th

e secu
rity

 
o
f th

e N
C

IC
 sy

stem
 so

 as to
 

in
su

re th
e m

ax
im

u
m

 p
ro

tec-
tio

n
 o

f in
d
iv

id
u
al rig

h
ts an

d
 

th
e in

fo
rm

atio
n

 co
n

tain
ed

 in
 

th
e sy

stem
. T

h
e F

B
I h

as b
een

 
eo

n
su

ltd
 b

y
 th

e D
ep

artm
en

t 
o
f Ju

stic
e
 o

n
 its le

g
isla

tiv
e
 

p
ro

p
o

sal co
n
cern

in
g
 th

e co
m

-
puter system

, and m
y view

s on 
it h

av
e b

een
 m

ad
e k

n
o
w

n
 to

 
th

e A
tto

rn
ey

 G
en

eral." 
T

h
e statem

en
t w

as seen
 as 

co
o

l b
y

 d
ep

artm
en

t so
u
rces, 

b
u

t it is co
n

sid
ered

 sig
n

ifican
t 

th
at K

elley
 say

s h
e w

elco
m

es 
so

m
e k

in
d

 o
f law

 o
n

 th
e rap

-
id

ly
 ex

p
an

d
in

g
 crim

in
al in

fo
r-

m
atio

n
 sy

stem
. T

h
e F

B
I h

as 
m

o
re th

an
 2

1
 m

illio
n
 arrest 

reco
rd

s, in
clu

d
in

g
 so

m
e 4

5
0

,-
0
0
0
 in

 th
e co

m
p
u
terized

 sy
s-

tem
. 

"K
elley

's o
n
ly

 reserv
atio

n
 

co
n
cern

s th
e sealin

g
 o

f -rec-
o
rd

s," said
 o

n
e so

u
rce, "an

d
 

h
e's reflectin

g
 p

o
lice co

n
cern

s 
acro

ss th
e co

u
n
try

. B
u
t th

ey
 

a
ll o

b
je

c
te

d
 to

 th
e
 M

ira
n

d
a
 

d
e
c
isio

n
, a

n
d

 n
o

w
 th

e
y

'v
e
 

fo
u

n
d

 th
ey

 can
 liv

e w
ith

 it." 
In the 19613 M

iranda vs. A
ri-

z
o
n
a
 d

e
c
isio

n
 th

e
 S

u
p
re

m
e
 

C
o

u
rt h

eld
 th

at a co
n

fessio
n

 is 
in

v
alid

 u
n
less a d

efen
d
an

t is 
fu

lly
 in

fo
rm

ed
 o

f h
is rig

h
ts, 

in
clu

d
in

g
 th

at o
f free co

u
n

sel 
if he cannot afford one, before 
h
e is in

terro
g
ated

. 
T

h
e Ju

stice D
ep

artm
en

t an
d
 

S
en

. S
am

 J. E
rv

in
 Jr. (D

-N
.C

.) 
u

n
v

eiles - p
riv

acy
 b

ills y
ester-

d
A

y
. D

e
ta

ils o
f th

e
 d

e
p
a
rt-

m
en

t's p
ill h

as alread
y
 b

eco
m

e 
know

n. 
B

oth bills w
ill be introduced 

in C
ongress T

uesday. S
en. R

o- 
m

an
 L

. H
ru

sk
a 	

w
ill 

C
L

A
R

E
N

C
E

 M
. K

E
L

L
E

Y
 

... d
iffers o

n
 b

ill. 

sp
o
n
so

r th
e
 Ju

stic
e
 D

e
p

a
rt-

m
en

t b
ill 'an

d
 is ex

p
ected

 to
 

co
-sp

o
n

so
r E

rv
in

's b
ill w

h
ile 

E
rv

in
 w

ill co
-sp

o
n
so

r th
e d

e-
p

artm
en

t's b
ill. 

B
o
th

 b
ills w

o
u
ld

 r,eg
u
late 

th
e k

in
d

s o
f in

fo
rm

atio
n

 o
n

 
citizen

s th
at p

o
lice can

 co
llect 

an
d

 d
issem

in
ate. B

o
th

 w
o

u
ld

 
g

iv
e citizen

s th
e rig

h
t to

 see 
w

h
at in

fo
rm

atio
n
 p

o
lice co

m
-

p
u

ters h
av

e o
n

 th
em

 an
d

 th
e 

rig
h

t to
 co

rrect an
y

 in
accu

ra-
cies. 

B
u
t th

ere are im
p
o
rtan

t d
if-

feren
ces in

 th
e b

ills. T
h

e d
e-

partm
ent's m

easure w
ould em

-
p
o
w

er th
e A

tto
rn

ey
 G

en
eral 

to
 m

ak
e p

o
licy

 an
d
 en

fo
rce 

th
e law

 w
h
ile th

e E
rv

in
 b

ill 
w

o
u
ld

 g
iv

e th
o
se fu

n
ctio

n
s to

 
a fed

eral-state b
o

ard
, called

 
th

e F
ed

eral In
fo

rm
atio

n
 S

y
s-

tem
s B

o
ard

. It w
o
u
ld

 co
n
sist 

o
f n

in
e m

em
b
ers n

am
ed

 b
y
 

th
e P

resid
en

t an
d
 ap

p
ro

v
ed

 b
y
 

th
e S

en
ate, in

clu
d
in

g
 th

e A
t-

to
rn

ey
 G

en
eral an

d
 tw

o
 o

th
er 

fe
d

e
ra

l a
g

e
n

c
y

- re
p

re
se

n
ta

-
tiv

es, th
ree rep

resen
tativ

es o
f  state d

ata b
an

k
 b

o
ard

s, an
d

 
th

ree p
riv

ate citizen
s. 

T
h
e d

ep
artm

en
t's b

ill p
ro

- 
v

id
es th

at u
n

less an
 arrest rec-

ord has a final disposition or a 
n

o
tatio

n
 th

at a p
ro

secu
tio

n
 is 

pending added to it w
ithin one 

y
ear, it can

n
o
t b

e d
istrib

u
ted

 
b
y
 a p

o
lice fo

rce to
 a n

o
n
cri-

m
inal-justice agency such as a 

sch
o

o
l b

o
ard

 o
r a state licen

s-
ing board. 

E
rv

in
's b

ill g
o

es fu
rth

er an
d

 
say

s th
at u

n
less th

e arrest h
as 

re
su

lte
d
 in

 a
 c

o
n
v
ic

tio
n
, it 

can
n

o
t ev

en
 g

o
 to

 a crim
in

al 
ju

stice ag
en

cy
 u

n
less th

e su
s-

p
e
c
t is re

a
rre

ste
d
 w

ith
in

 a
 

y
e
a
r o

r se
e
k

s e
m

p
lo

y
m

e
n

t 
w

ith
 th

at ag
en

cy
. 

T
h
e d

ep
artm

en
t's b

ill say
s 

th
at in

tellig
en

ce in
fo

rm
atio

n
, 

w
h
ich

 is b
ack

g
ro

u
n
d
 o

r raw
 

d
ata, m

u
st b

e k
ep

t strictly
 sep

-
arate fro

m
 crim

in
al reco

rd
s, 

su
ch

 as arrest, co
n
v
ictio

n
 an

d
 

im
prisonm

ent notations. 
It also

 say
s th

at in
tellig

en
ce 

m
ay

 b
e d

istrib
u

ted
 to

 law
 en

-
fo

rcem
en

t ag
en

cies - b
u
t n

o
t 

n
 o

n
erim

in
al-ju

stice ag
en

cies 
u

n
iest th

e A
tto

rn
ey

 G
en

eral 
au

th
o

rizes th
e d

issem
in

atio
n

 
fo

r n
atio

n
al d

efen
seo

 r fo
reig

n
 

p
o

licy
 reaso

n
s. T

h
e E

rv
in

 h
ill 

flatly
 b

ars co
m

p
u
terizatio

n
 o

f 
in

tellig
en

ce reco
rd

s. A
n

 E
rv

in
 

aide adm
its that provision w

ill 
b
e a "red

 flag
" to

 p
o
lice, w

h
o
 

rely
 o

n
 in

tellig
en

ce files, b
u
t 

h
e ex

p
lain

s. "W
e th

in
k

 th
e is-

su
e sh

o
u

ld
 b

e d
eb

ated
." 

T
h
e E

rv
in

 b
ill h

as a p
ro

v
i-

sio
n

 fo
r sealin

g
 o

ld
 crim

in
al 

reco
rd

s lik
e th

at o
f th

e Ju
stice 

D
ep

artm
en

t b
ill, b

u
t th

e sen
a-

tor's m
easure w

ould also allow
 

states to
 p

u
rg

e su
ch

 reco
rd

s 
com

pletely. 
- B

o
th

 b
ills p

ro
h

ib
it th

e p
ress, 

a
s a

 n
o
n
c
rim

in
a
l-ju

stic
e
 

agency, from
 access to com

pat 
terized

 files. T
h
e d

ep
artm

en
t's 

b
ill m

ak
es clear th

at rep
o
rters 

sh
a
ll h

a
v

e
 a

c
c
e
ss to

 p
o

lic
e
 b

lo
tters, w

h
ich

 list n
am

e,a ge, 
sex

, ad
d
ress an

d
 ch

arg
es. E

r-
vin's abciellwso

u
ld

 d
en

y
 th

e P
ress 

th
a
t s

e
  

B
o

th
 d

ep
artm

en
t an

d
 E

rv
in

  
sta

ffe
rs sa

y
 th

e
 p

re
ss issu

e
 , 

 
creates d

ifficu
lt p

ro
b

lem
s b

e-
c
a
u
se

 o
f th

e
 p

u
b
lic

 n
e
e
d
 to

 
p
rev

en
t p

o
lice-state .tactics 

an
d
 d

rag
n
et arrests. B

u
t n

ei-
th

er b
ill w

o
u
ld

 allo
w

 g
en

eral, 
p

ress access to
 an

y
 b

u
t cu

r-
ren

t p
o
lice arrest reco

rd
s. T

h
e 

departm
ent bill w

ould allow
 it 

if it is sp
ecifically

 au
th

o
rized

 
b

y
 state statu

te, b
u

t th
e E

rv
in

 
b

ill w
o

u
ld

 p
e
rm

it sta
te

-a
p

-
p

ro
v

ed
 p

ress access o
n

ly
 to

 
co

n
v

ictio
n

 reco
rd

s. U
n

d
er th

e 
d
ep

artm
en

t b
ill b

u
t n

o
t u

n
d
er 

E
rv

in
's m

e
a
su

re
, th

e
 p

re
ss 

c
o

u
ld

 g
a
in

 a
c
c
e
ss th

ro
u

g
h

• 
co

u
rt o

rd
er, 

T
h

e
 Ju

stic
e
 m

e
a
su

re
 p

ro
-

vides a fine up to $10,000 and 
im

p
riso

n
m

en
t u

p
 to

 a y
ear fo

r 
i im

p
ro

p
er d

issem
in

atio
n
 o

f 
crim

in
al h

isto
ry

 in
fo

rm
atio

n
. 

E
rvin's bill has sanctions of up 

to
 a $

5
,0

0
 fin

e an
d
 fiv

e y
ears 

in
 p

riso
n
. 

T
h
e
 se

n
a
to

r's b
ill a

lso
 in

-
cludes a provision that if a po-
lice d

ep
artm

en
t w

an
ts co

m
-

p
u

te
r in

fo
rm

a
tio

n
 b

u
t d

o
e
s 

n
o

t h
av

e a sp
ecific n

am
e, it 

m
u
s
t g

o
 to

 c
o
u
rt fo

r a
n
 

"access w
arran

t" th
at w

o
u

ld
 

allo
w

 it to
 seek

 in
fo

rm
atio

n
 

b
ased

 o
n

 a su
sp

ect's p
h

y
sical 

description or his :background. 
S

u
ch

 w
arran

ts are req
u

ired
 

for crim
inal w

iretaps. T
he Jus-

tice b
ill h

as n
o
 su

ch
 req

u
ire-

m
ent. 
Ju

stice o
fficials an

d
 E

rv
in

 
an

d
 H

ru
sk

a say
 leg

islatio
n
 to

 
[reg

u
late crim

e d
ata b

an
k
s is 

.n
ecessary

 b
ecau

se tech
n
o
lo

g
y
 

allow
s increasingly greater dis-

sem
in

atio
n

 o
f crim

in
al in

fo
r-

m
atio

n
, m

u
ch

 o
f w

h
ich

 n
o
w

' 
fin

d
s its w

a
y
 in

to
 e

m
p
lo

y
-

m
e
n

t, c
re

d
it a

n
d

 in
su

ra
n

c
e
 

checking system
s. 
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