
Itigy 	 V di, ,4 	c e,  

EA174DN 	 to a 	T>4. s 
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RUBY APPEAL (500) 

BY LEE JONES 

ASSOCIATED PRESS WRITER 

AUSTIN, TEX., JUNE 25 (AP)-THE QUESTION PROBABLY NEVER OCCURRED 

IN THE WILDEST DREAMS OF THE FIRST TEXAS COURT OF CRIMINAL APPEALS IN 

1876. 

BUT FOR THE TELEVISION-AGE JUDGES OF THE COURT, AND FOR JACK RUBY, 

THE QUESTION 'DEMANDS AN ANSWER: 

IS A MAN WHO SEES A CRIME COMMITTED ON TELEVISION A WITNESS? 

ELEVEN OF THE 12 JURORS WHO SENTENCED RUBY TO DEATH FOR KILLING LEE 

HARVEY OSWALD EITHER WERE WATCHING TELEVISION WHEN RUBY PULLED THE 

TRIGGER OR LATER SAW FILMED REPEATS. 

OSWALD, WHOM THE WARREN COMMISSION IDENTIFIED AS PRESIDENT 

KENNEDY'S ASSASSIN, WAS GUNNED DOWN IN THE BASEMENT OF THE DALLAS POLICE  

STATION NOV. 24, 1963, TWO DAYS AFTER THE ASSASSINATION, 

DIST. JUDGE JOE B. BROWN RULED THAT PERSONS WHO SAW THE SHOOTING 

OVER TELEVISION COULD SIT ON THE JURY. 

MELVIN BELLI, RUBY'S CHIEF LAWYER AT THE TRIAL, FAILED IN AN 

ATTEMPT TO GET THE TEXAS SUPREME COURT TO ORDER BROWN TO KEEP SUCH 

PERSONS OFF THE JURY. 

TELEVISION CAMERAS FROM THE MAJOR NETWORKS WERE TRAINED ON THE 

HANDCUFFED OSWALD, WHO WAS.BEING TRANSFERRED TO THE COUNTY JAIL, 

WHEN RUBY STEPPED OUT OF A CROWD OF POLICE AND NEWSMEN AND SHOT HIM. 

"THERE WAS TRIAL.BY RITUAL WHEN 11 OF THE 12 JURORS SAID THEY 

SAW IT ON TV, THEN WENT THROUGH THE RITUAL OF ASSERTING THEY COULD 

SET ASIDE ALL PRECONCEIVED NOTIONS," SAM HOUSTON CLINTON JR., AUSTIN 

CIVIL LIBERTIES ATTORNEY, SAID. 
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CLINTON LED OFF THE DEFENSE FRIDAY IN THE LONG-AWAITED HEARING 

BEFORE THE APPEALS COURT ON RUBY'S CONVICTION. 

DALLAS ATTORNEY PHIL BURLESON SAID BROWN COMMITTED A FATI-1 ERROR - 

IN ALLOWING THE ELEVEN PERSONS WHO SAW THE CRIME TO SIT ON THE JURY. 

HE CALLED THEM "JUROR WITNESSES," 

TEXAS LAW, BURLESON WENT ON, PROHIBITS A WITNESS TO A CRIME 

FROM SERVING ON THE JURY. HE CONTENDED THAT IF ONE PERSON OUT OF 

162 QUESTIONED HAD NOT SEEN THE TELEVISED KILLING, 11 MORE COULD 



HAVE BEEN PICKED FROM DALLAS' 70,000 ELIGIBLE JURORS. 

HE CITED A NUMBER OF CASES TO SHOW, AS THE APPEAL BRIEF SAID, THAT 

"THE FACT THAT THE JURORS WERE WATCHING A MECHANICAL DEVICE AND 

THEREBY BECAME WITNESSES DOES NOT RENDER THEIR TESTIMONY INADMISSIBLE." 

A RECENT U.S SUPREME COURT DECISION,'HE NOTED, REVERSED A LOUISIANA 

CONVICTION BECAUSE FOUR JURORS WERE WATCHING WHEN A TELEVISION NEWS' 

PROGRAM SHOWED THE DEFENDANT CONFESSING* 

BUT ASST. DIST. ATTY. JAMES F. WILLIAMSON OF DALLAS HAD ANOTHERR 

VIEW OF THE PROBLEM. 

HE SAID THAT THE ACTION HAPPENED SO QUICKLY, WITH RUBY'S BACK TO 

THE CAMERA MOST OF THE TIME, THAT IT WAS DIFFICULT TO TELL IT WAS 

RUBY. 

"DID HE (A VIEWER) SEE SOMETHING, OR DID HE SEE JUST CONFUSION 

IN WHICH HE - COULD NOT POSSIBLY IDENTIFY ANYONE?" HE SAID. 
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"THE IDENTIFICATION OF RUBY AND OSWALD WAS NOT BASED ON PERSONAL 

KNOWLEDGE BUT ON THE ANNOUNCERS' STATEMENTS THAT THEY WERE RUBY AND 

OSWALD." 

HE ALSO QUESTIONED WHETHER TAPED REPEATS OF THE INCIDENT OVER 

TELEVISION WERE SUFFICIENTLY CONTEMPORARY TO RANK A VIEWER AS A 

WITNESS, 

WILLIAMSON'S COLLEAGUE, ASST. DIST. ATTY. WILLIAM ALEXANDER, 

ALSO HAD SOMETHING TO SAY: 

"WE OF THE DISTRICT ATTORNEY'S OFFICE DID NOT PICK THE TIME AND 

PLACE WHERE RUBY KILLED OSWALD. HE DID THAT. THAT THERE WERE 

PEOPLE WITH CAMERAS, THERE, AND THAT 140 MILLION PEOPLE WERE WATCHING, 

DOES NOT LESSEN HIS GUILT ONE IOTA." 

(END ADVANCE FOR SUNDAY AMS, JUNE 26, MOVED JUNE 24) 
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