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B
y
 A

llen
 G

. S
ch

w
artz 

O
n June 19, 1953, Julius and E

thel 
R

o
sen

b
erg

, w
h
o
 w

ere co
n
v
icted

 o
f 

conspiracy to pass atom
ic secret's to 

the S
oviet U

nion, w
ere executed. A

 
fo

rm
er U

n
ited

 S
tates D

istrict C
o

u
rt 

judge, S
im

on H
. R

ifkind, in a recent 
article that appeared in T

V
 G

uide and 
w

as reprinted in T
he N

ew
 Y

ork L
aw

 
Journal, asked, "W

hat is the cause of 
the recurrent flurry of interest in the 
R

o
sen

b
erg

 trial?" an
d

 an
sw

ered
, in

 
substance, that there w

as no reason-
able doubt about their guilt. 

T
h

ere is su
b

stan
tial reaso

n
 to

 b
e-

lieve that the R
osenbergs did not get 

a fair trial. 
F

or exam
ple, H

arry G
old, w

hom
 the 

prosecutor called the "necessary link" 
in 

th
e G

o
v
ern

m
en

t's case, h
ad

 fo
u
r 

m
o
n
th

s p
rio

r to
 th

e R
o
sen

b
erg

 trial 
testified 

in
 

another espionage case, 
ag

ain
st a fo

rm
er em

p
lo

y
er o

f h
is, 

A
braham

 B
rothm

an. 
A

t th
at trial, it w

as d
isclo

sed
 th

at 
M

r. G
old, over a period of years, had 

to
ld

 n
u

m
ero

u
s p

erso
n

s w
h

at w
ere 

purported to be elaborate details of his 
personal life—

that he had m
arried and  

had had children, that follow
ing his 

divorce he w
ould travel to P

hiladel-
p
h
ia to

 w
atch

 h
is ch

ild
ren

 p
lay

 b
u
t 

th
at h

e co
u
ld

 n
o
t b

rin
g
 h

im
self to

 
speak to them

. H
e had told people that 

he had had a brother w
ho died in the 

w
ar. 
M

r. G
old lived in a w

orld of fantasy: 
H

e had never m
arried, had no children, 

had never traveled to P
hiladelphia to 

w
atch children play, had no brother 

w
ho died in the w

ar. 
M

ore im
portant, the judge and the 

p
ro

secu
to

rs at th
e B

ro
th

m
an

 trial 
w

ere th
e sam

e ju
d
g
e an

d
 th

e sam
e 

p
ro

secu
to

rs in
 th

e R
o
sen

b
erg

 case. 
N

eith
er saw

 fit to
 b

rin
g
 th

e fact o
f 

G
old's appearance or testim

ony in the 
B

rothm
an trial to the attention of de-

fense counsel for the R
ostnbergs. 

D
efense counsel, w

ho did not know
 

m
aterial facts already know

n to the 
judge and the prosecutors that could 
have been used on cross-exam

ination, 
never cross-exam

ined M
r. G

old. 
A

nd the prosecution on sum
m

ation 
arg

u
ed

 th
at M

r. G
o
ld

, w
h
o
 w

as al-
ready under a thirty-year sentence for 
espionage, w

as a w
itness upon w

hose 
credibility the jury should rely. 

Y
ears later, E

m
anuel 

B
loch

, M
r. 

R
o

sen
b

erg
's atto

rn
ey

, said
 to

 Jo
h

n
 

W
exley, author of the excellent w

ork 
"T

h
e Ju

d
g

m
en

t o
f Ju

liu
s an

d
 E

th
el 

R
osenberg": ". . basically I believed 

in . . . the integrity of m
ost officials. 

. .. Y
es, I thought that G

old w
as pos-

sibly m
ixed up in som

e kind of espio-
nage, but I knew

 that he w
as a liar. 

. . . B
u
t h

o
w

 co
u
ld

 I d
ream

 th
at o

f-
ficials in

 th
e D

ep
artm

en
t o

f Ju
stice 

w
ould lend them

selves to the perpetra-
tion of a com

plete hoax concocted by 
he had never know

n M
r.. G

old. 
In

 recen
t y

ears, K
lau

s F
u

ch
s, th

e 
convicted B

ritish spy w
hom

 M
r. G

old 
alleged w

as his contact, disclosed that 
had never know

n M
r. G

old. 
F

u
rth

er, a F
ed

eral B
u
reau

 o
f In

-
vestigation agent w

ithin the last year 
h

as stated
 th

at w
h

en
 M

r. G
o

ld
 w

as 
questioned about the m

essage he had 
taken to D

avid G
reenglass, his contact 

in N
ew

 M
exico, it w

as the F
.B

.I. agent 
h

im
self w

h
o

 h
ad

 ask
ed

 M
r. G

o
ld

 
w

hether the m
essage could have been, 

"1 com
e from

 Julius" —
w

hich G
old 

th
en

 seized
 u

p
o

n
 an

d
 u

sed
 in

 testi-
m

o
n
y
. B

u
t ag

ain
 th

is w
as n

ev
er 

brought to the attention of the jury. 

R
arely

 is it m
en

tio
n
ed

 th
at Ju

liu
s 

R
osenberg w

as arrested less than one 
m

o
n
th

 a
fte

r th
e
 o

u
tb

re
a
k
 o

f th
e
 

K
o

rean
 w

ar at th
e h

eig
h

t o
f an

ti-
C

om
m

unist hysteria, or that not a sin-
gle Jew

 w
as on the trial jury, substan-

tially as a result of challenges by the 
prosecution—

this in a county in w
hich 

Jew
s rep

resen
ted

 a sig
n

ifican
t p

er-
centage of the population. 

G
reat em

phasis has been placed on 
the fact that the presiding judge w

as 
Irv

in
g

 R
. K

au
fm

an
, w

h
o

 w
as later 

recom
m

ended by Judge L
earned H

and 
to P

resident K
ennedy for appointm

ent 
to the C

ourt of A
ppeals, of w

hich he 
is now

 the C
hief Judge. 

In m
y opinion, Judge K

aufm
an, to-

day w
idely respected, apparently w

as 
caught up in the fever of the tim

es. 
Judge K

aufm
an's statem

ent on sen-
tence is clear evidence of this: "I con-
sider your crim

e w
orse than m

urder. 
. . . I believe your conduct in putting 
in

to
 th

e h
an

d
s o

f th
e R

u
ssian

s th
e 

A
-bom

b ... has already caused, in m
y 

opinion, the C
om

m
unist aggression in 

K
o
rea, w

ith
 th

e resu
ltan

t casu
alties 

exceeding 50,000... ." 

A
t the trial, the prosecution read to 

the jury a list of 102 w
itnesses to be 

called by the G
overnm

ent, including 
D

r. J. R
o
b
ert O

p
p
en

h
eim

er, D
r. 

H
aro

ld
 C

. U
rey

 an
d

 G
en

. L
eslie 

G
ro

v
es, th

e th
ree critical p

eo
p
le at 

L
os A

lam
os. In fact, the G

overnm
ent 

called
 o

n
ly

 2
3
 w

itn
esses, o

m
ittin

g
 

those three. 
D

r. U
rey

, w
h
o
 later tried

 to
 sav

e 
the lives of the R

osenbergs, has said 
that he never even knew

 he had been 
announced as a possible G

overnm
ent 

w
itness. A

ccording to John W
exley, 

D
r. U

rey, after studying the record of 
the trial, found the G

overnm
ent's case 

incredible. 
B

ut m
ost im

portant, the R
osenbergs' 

attorneys had few
 resources, an over-

w
helm

ingly difficult case, and w
ere 

m
isled into believing that the G

overn-
m

ent's case w
ould consist of 102 w

it-
nesses, or m

ost of them
. 

C
an

 it n
o

t b
e assu

m
ed

 th
at th

eir 
preparation or strategy m

ay have been 
affected by the G

overnm
ent's repre-

sentations? 
T

he point is not that the R
osenbergs  

w
ould not have been convicted if the 

list of w
itnesses had been accurately 

represented, but that such tactics are 
evidence of the unfairness of the trial. 

A
nd then there is the sentence. T

he 
R

osenbergs w
ere C

om
m

unists, like 
m

an
y
 o

f th
eir era, b

u
t th

ere is n
o
 

evidence that they w
ere S

talinists or 
that they condoned S

talin's atrocities. 
T

oday, how
 m

any w
ould agree that 

they w
ere properly sentenced to death. 

Indeed, at the eleventh hour, S
uprem

e 
C

ourt Justice R
obert H

. Jackson, deny-
in

g
 th

eir fin
al p

etitio
n

, m
ad

e clear 
that the C

ourt had the gravest doubts 
ab

o
u

t th
e p

ro
p

riety
 o

f th
e sen

ten
ce 

and, by im
plication, urged P

resident 
E

isenhow
er to reconsider. 

T
h

e R
o

sen
b

erg
 case o

u
g

h
t to

 b
e 

rem
em

bered. If it is, history m
ay be 

discouraged from
 repeating itself. 

A
lle

n
 G

. S
c
h
w

a
rtz n

o
w

 in
 

private 
practice, 

served
 a

s a
n

 a
ssista

n
t d

is-
trict a

tto
rn

ey in
 N

ew
 Y

ork, 1959-62, 
a
n
d
 is a

 m
em

b
er of the C

om
m

ittee on 
C

rim
inal C

ourts; L
aw

 and P
rocedure 

o
f th

e A
sso

cia
tio

n
 o

f th
e B

a
r o

f th
e 

C
ity of N

ew
 Y

ork. 


