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The imports took place between Decem-
ber 8, 1948, and July 3, 1950, and the cus-
toms duties were liquidated between
January 9, 1951, and January 6, 1953.

After the merchandise coversd by the
entries in question had been appraised,
the U.S. Customs Court, in International
Commercial Co., Ine, and Armour
& Co. against United States, ruled on
April 4, 1951, that certain charges in-
cluded by customs in the valuation of
other importations of Argentine canned
meats were nondutiable. This decision
was sustained on appeal in reappraise-

. ment, on May 15, 1952.

In justifying relief the committee re-
port states the committee’s awareness
that claimant is in disagreement with
the Treasury Department on the fact of
whether a request was made for the
withholding of the appraisements here
concerried. In a hearing on the bill con-
ducted March 7, 1962, the attorney for
claimant quoted from a letter from
claimant company, dated November 2,
1961, as follows:

I would also like to refresh your memory
on these entries in that I went to Washing-
ton and showed Mr. Roy that the appralsers
had been advised not to liquidate these spe-
cific entries as values had not been es-
tablished. Mr. Roy pointed out to me ap-
pralsers could liquidate any entry as they
deemed that values were OK and it was my
contention that this might be true except
that they had been specifically advised that
values had not been established on these
items. Naturally, if we had known that the
entries in this second group had been liqui-
dated, we would have included them in our
original bill

The “‘original bill” referred to in the
quotation was a bill which passed in the
86th Congress for the relief of the same
claimant—Private Law 86-239. At the
March 7, 1962, hearing the attorney
quoted from the same letter for the pur-
pose of demonstrating that the officers of
the claimant company were under the
impression that the entries listed in the
earlier legislation had not been liqui-
dated and therefore were not included
in the original bill, as introduced. How-
ever, the entries in both of the bills were
liquidated prior to the establishment of
evaluation,

The committee report then goes on as
follows:

In the lght of previous action taken re-
garding similar entries and the subsequent
determination by the U.8, Customs Court
regarding this category of merchandise, it
is recommended that the bill be considered
favorably.

In opposing relief, the Treasury De-
partment directs attention to the Inter-
nation Commercial Co. case above men-
tioned, in which the U.S. Customs Court
ruled that certain charges included by
customs in the valuation of importations
of Argentine canned meats were non-
dutiable. The Treasury Department op-
poses any application of that decision
“retroactively by private bill to values
which long since were determined and
became final by operation of law.” .

The Treasury Department calls atten-
tion fo the facts that the U.S. Customs
Court decision came after the appraise-
ments of the meat products in question
had been made in accordance with the
Tariff Act of 1930, as amended, that no
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request was receivéd for the withhold-
ing of such appraisements, and no ob-
jection was made to the appraisements

- at the time and on the basis on which
they were made. Its report states:

The importer has asserted an understand-
ing that it was necessary in order to obe
tain the release of the merchandise to give
entered values based on free-on-board
prices in Argentina, including the charges
which were later declared mnondutiable
charges by the courts. However, no pro-
visilon of law or regulation prevented the
importer from entering the merchandise at
values the Importer considered proper or
from excluding any charge which the im-
porter consldered not a part of the values
under section 402(d) of the act, as amended.

The appraisements at the export values,
including certain charges levied in Argen-
tina, determined by the appraisers of mer-
chandise under the law were not appealed
by the importer under sectiom 501 of the
Tariff Act, as amended. Consequently, the
appraised values were correctly applled in
the liquidation of the entries in question
and duties were collected on that basis.

IRVING M. SOBIN CHEMICAL CO.,
INC.

The bill (H.R. 4088) for the relief of
Irving M. Sobin Chernical Co., Inc., was
considered, ordered to a third reading,
read the third time, and passed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the REcorp an excerpt from the re-
port (No. 835), explaining the purposes
of the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
ag follows:

PURPOSE

The purpose of the bill is to pay to Irving
M. Sobin Chemiecal Co., Inec., of Boston, Mai 5.,
the sum of $11,216.02 in settlement of i:s
claims against the United States for repay-
ment of customs duties collected by the
Bureau of Customs on imported sodium
perborate entered by or for the account of
the sald Irving M. Sobin Chemical Co., Inc.,
between September 15, 1954, and June 20,
1961, entrles of which were liquidated be-
tween June 27, 1956, and December 8, 1961;
and to provide that the collectors of customs
at the various ports of entry shall waive the
collection of unpalid assessments of liquidated
increased duties, totaling $3,216.19, due from
the Irving M. Sobin Chemical Co., In¢., pro-
vided that the Irving M. Sobin Chemical
Co., Inc, shall abandon its protests before
the U.S. Customs Court claiming relief from
assessments and duties totaling $3,604.90.

Mr, SIMPSON. Mr. President, the
purpose of this bill is to pay claimant
$11,216.02 in settlement of its claims for
repayment of customs duties collected
on imported sodium perborate entered
by or for the account of claimant be-
tween September 15, 1954, and June 20,
1961, entries of which were liquidated
between June 27, 1956, and December
8, 1961; and to provide that the col-
lectors of customs at the various ports
of entry waived the collection of unpaid
assessments of ‘liquidated increased
duties, totaling $3,216.19; provided that
claimant abandon its protests claiming
relief from assessments and duties total=
ing $3,604.90.

Claimant bases its requests for relief
on the decision in United States against
Philipp Brothers Chemicals, Inec., by the
U.S8. Customs Court, on June 13, 1961,

26101

which held that there was no “foreign
value” for certain sodium perborate ex-~
poried from Germany and therefore that
the proper basis for appraisement was
“export value” determined by bargain-
ing hetween the manufacturer and the
purchaser. The imports of sodium per-
borate involved in this bill were appraised
at unit values based on “foreign value,”
and not upon the basis of value ap-
proved in the Philipp Brothers case. The
appraisal at “foreign value” had the ef-
fect of advancing the value of the sodi-
um perborate over the entered value.
The importer was given notices of this
action. No appeals to reappraisement
were flled, except as to port of Charles-
ton entries Nos. 1479, 1665, and 2754.
Appraisements for the other entries be-
came fingl, :

Liquidations at the higher, final ap-
praised values were concluded with re-
spect to all the entries except the three
Charleston entries. Following this, in-
creased duties, over and ahove the esti-
mated duties deposited on entry, became
payable. Protests against the liquida-
tiors were filed as to many of the en-
trles. These were denied by the col-
lectors of customs. Several applications
by claimant for administrative relief
against the incressed assessments were
also-denfed. Eighteen of the denied pro-
tests, together with the entries, were
forwarded to the U.S. Customs Court, as
were the timely appeals to reappraise-
ment filed for the Charleston entries
above referred to. These are all cur-
rensly pending before the court.

The legislation would grant relief to
claimant upon all of .the appraisements,
including the 18 which were denied and
which could not he considered by the
Customs Court because timely protest
was not made.

The Department opposes the bill inso-
far as it applies to remaining entries
since the importer failed to take advan-
tage of his administrative remedies and
the liquidations became final by opera-
tion. of law. To grant relief would dis-
criminate against other importers who
may be similarly situated and undermine
the principle of statutory limitations of
time within which appeals to reappraise-
ment against decisions of appraisers of
merchandise and protests against deci-
sions of collectors of customs must be
filed.

If is essential, states the Treasury De-
partment report, that finality attach to
the actions of appraisers and collectors
subject, of course, to proper judicial re-
view, and that any appeal or protests
should be made within the time limits
prescribed by statute. In this case, an
importer was predicating its claim on cir=-
cumstances which took place after final
determinations had been made with re-
spect to its entries. This was highly un=-
desirable,

. Witnesses in behalf of claimant ap-
pearing at a subcommittee hearing of the
House Committee on the Judiciary ex-
plained their failure to file protests was
based on the assumption that since the
importations involved in the Philipp
Brothers case concern sodium perbo-
rate produced by another West German
company, the decision would not have
any effect upon claimants, At the hear- _
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ing, witnesses stated this was erroneous
and the claimant company learned that
the sodium perborate manufactured by
Kali-Chemie, & producer other than that
which supplied Philipp Brothers in West
Germany, was affected by the Philipp
Brothers case. By the time claimant
realized the latter case would govern ap-
praisement of its irnportations, the time
had expired for protesting the advanced
values based on “foreign value,” with the
exception of 12 entries.

The committee report justifies relief
on the ground that the Philipp Brothers
case settled a difficult question concern-
ing the value of importations of sodum
perborate. In that case the eourt found
that prices for sales of sodium perborate
sold in Western Germany were deter-
mined by bargaining between manufac-
turer and purchaser, but that as of the
time of the exportations involved in that
case similar merchandise was not freely
offered for sale to all purchasers for
home consumption in West Germany.
The court concluded there was no “for-
eign value,” within the meaning of sec-
tion 402(¢) of the Tariff Act of 1930, as
amended, for such merchandise; and
that the basis for the determination of
the value was “export value” as defined
in section 402(d) of that act.

There remained 100 entries which were
appraised at the higher figure and not in
accordance with the decision of the Phil-
ipp Brothers case. The committee justi-
fies relief on the ground that “under the
particular circumstances of the case,
Sobin Chemical Co. should be granted
similar treatment—to that in the Philipp
Brothers case. Due to the passage of
time this can only be established by leg-
islative action.”

The Treasury Department opposes the
bhill on the ground that it is premature
with respect to those enfries which are
the subject of pending litigation wherein
timely appeals or protests have been
filed.

RIFKIN TEXTILES CORP.

The bill (H.R. 8646) for the relief of
Rifkin Textiles Corp. was considered,
ordered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 849), explaining the purpose of the
bill.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

FPURFOSE

The p of the bill is to waive the
statute of limitations to permit the religui-
dation of 10 customs entrles on behalf of
Rifkin Textiles Corp., of New York.

Mr. SIMPSON. Mr. President, the
purpose of the bill is to waive the statute
of limitations to permit the reliquidation
of 10 customs entries on behalf of claim-
ant.

In 1961 and 1962 claimant was im-
porting woven wool fabries from Italy
for sale to the American dress industry.
This fabrie had a braid sewn along one
edge for the full length of the piece. At
the time of their importation the Bureau
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of Customs contended these goods were
classifiable as woven wool cloth and
therefore dutiable under the Tariff Act
at 371% cents per pound and 60 percent
ad valorem.

On the other hand, claimant con-
tended the goods were classifiable as
woven woolen fabrics “in part braid”
which were dutigble under an other sec-
tion of the Tariff Act at 42 percent ad
valorem. This was a vital distinetion
because there was a difference of 40 cents
per yard in the duties. .

At the time the controversy arose and
prior to May 2, 1962, the collector of cus-
toms classified the goods as “woven
woolen fabrics, in part braid” and duties
were paid by the importer at the lower
rate of 42145 percent.

On May 2, 1962 after hearings had
been conducted in Washington, D.C., the
Commissioner of Customs ruled these
importations were dutiable at the higher
rate. The ruling was made applicable
only to goods entered for consumption
or withdrawn frora warehouse after May
25, 1962. A timely protest was filed
against the liquidations of a number of
entries at the higher rate. This protest
was rejected by the Bureau of Customs
and was taken to the U.S. Customs
Court. On December 18, 1962 the court
held that the goods were “woven woolen
fabries, in part braid.” This was the
manner in which the importer had con-
tended they should have been classified
from the outset. The court therefore
sustained the protests and the collector
of customs at the port of New York was
directed to reliquidate the entries which
had been protested.

Following the decision the Depariment
of Justice advised the attorney for the
claimant that it did not intend to appeal
from the judgment. The next day the
attorney wrote the collector advising him
of the decision of the court and of the
fact that he had been advised that the

Government would not appedl. In the
same letter, the attorney requgsted that
the entries which were the subyegt mat-

ter of the protest be reliquidated line
with the court’s decision at the lower.
rate.

While the litigation was pending and
before the December 18, 1962, decision,
the Commissioner of Customs ordered a
suspension.as of December 14, 1962, of
all liquidations by the collector of cus-
toms. At that time there were a num-
ber of importations of the same type of
fabric which were not involved in the
litigation and which were awaiting ligui-
dations by the collector.

The 10 entries which were specified in
this bill were not covered by the protests
which were sustained by the court.

The committee, which justifies relief
on the ground that the Treasury Depart-
ment opposes relief solely on the techni-
cal ground of the statute of limitations,
calls attention to the fact that late in
December 1962 the attorney for claim-
ant and its president personally in-
quired of the collector of customs in
New York City, as to what, if anything,
should be done in relation to the impor=
tations liquidated at the higher rate, but
not yet protested. The collector replied
that he had requested a ruling from the
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Commissioner of Customs as to whether
the U.S. Customs Court decision would be
taken to govern all importations of a like
character or would be limited to the en-
tries specifically included in the litiga-
tion.

The importer was advised that no ac-
tion of any kind had to be taken by the-
importer and was given to understand -
that when the collector was given formal
notice that the Government did not in-
tend to appeal, that he would immedi-
ately proceed to reliquidate all of the
entries and that all of the other pro-
tested items would be disposed of ac-
cordingly.

The collector sent his letter of inquiry
to the Commissioner of Customs on De-
cember 31, 1962, which was long before
the 60-day statute of limitations on the
10 entries would expire. When, on Feb-
ruary 12, 1963, the Commissioner replied
to the collector’s letter, the authority to
reliquidate was limited specifically to
those liquidations which had not become
final. The report stresses that it took
43 days to get the instructions to pro-
ceed, although the liquidations covered
by the bill were not final when the col-
lector originally requested instructions.
The committee report states that the
facts establish a firm basis for the equi-
table relief provided in the bill.

The Treasury Department opposes re-
lief, stating, among other things, that
enactment of the proposed legislation
would grant to a single importer more

favorable treatment than-is_accorded -
others in-“Similar circumstancesand it
would undermine the principle of tu-

tory limitation of time within which pro-
tests against declsions of the collector
must be filed.

BILLS PASSED OVER

The bill (H.R. 9545) providing foy the
acquisition and preservation the
United States of certain i of evi-
dence pertaining to the ass tion of
President John F. Kennedy, was an-
nounced as next in order~"

Mr. MANSFIELD=" Over, Mr, Presi-
At

The ACTING PRESIDENT pro tem-
pore. The hill will be passed over.

The bill (S. 1848) for the relief of
Mary Horalek and Eva Horalek, Blue
Rapids, Kans., was announced as next in
order.

Mr. MANSFIELD. Over, Mr. Presi-
dent.

The ACTING PRESIDENT pro tem-
pore. The bill will be passed over.

HILDA SHEN TSIANG

The bill (8. 2362) for the relief of
Hilda Shen Tsiang, was announced as
next in order.

Mr. MANSFIELD. Mr. President, I
move that the Senate indefinitely post-
pone the bill S. 2362, which was re-
ported by the Senate Judiciary Commit-
tee and placed on the Senate Calendar,
in view of the fact that the bill H.R.
10292, for the relief of the same benefi-
ciary, has been received and placed on
the Senate Calendar. The language of
the two bills is identical.



