’ ALSE ~Y.TLngs < SEP
SF Sunday Examiner & Chronicle *

James
Reston

The Snarls in
The Legal Machine
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Edgartown, Mass. v

THE new Chief Justice of the United States, War- -
ren C. Burger, told the lawyers of the United

States the other day in Texas that the American _'
people: were “nearing the end of their patience '
with the American ma- -.
chinery of justice,” and
the Kennedy case here
seems to illustrate his
point.
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First there was no.
autopsy to determine
the cause of the death
of Mary Jo Kopechne,
who was in the car
driven by Senator Ed-
ward Kennedy when it
plunged off the dike
bridge on Chappaquid-
"dick Island. Then there
was another legal wran-
gle over whether there
should be an official in- James Reston ,
quiry into the case and , T
whether the body of e
the dead girl should be exhumed. Finally, an"in- |
quiry was ordered without assurance of Cross ex- |
amination of the witnesses, and after an appeai,
the inquiry was postponed. "

No doubt this is all quite satisfactory and ev_en'
proper in the eyes of lawyers and judges who run

“the machinery of justice,” but Kennedy’s prob-
lem as a politician is not primarily with the courts
of Massachusetts but with the court of public opin-
1lon, and his decision to seek another postponement
in the case is bound to be interpreted as another
.attempt to use the technicalities of the legal proce:
dure to postpone if not to evade questioning.

_ This, at least, was the general reaction in ;F_;d'- ;
gartown when the postponement was announced, . |
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EVERTHELESS, Chief Justice Burger is un-

doubtedly right in saying that there is impa- |
tience among the people with the present legal pro- |
cedures, especially in the light of the Kennedy casé |
and other spectacular cases which have recently |
been very much in the public mind,, e
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- Nearly 10 years ago, Esther James received a
default judgment against Con gressman Adam
Clayton Powell because he called her a “bag wom-
an” on a TV program. He probably could have sef-
tled this by an apology and a small sum, but he
chose to defy the law. As a result, he was held in
contempt and the judgment jumped to over
$165,000. Meanwhile the time of over 75 judges
was consumed in trying to answer the questions of
law necessary to decide Powell’s moves to exploit.
the technicalities of the judicial system, and the
case is still in the courts. &
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MILLIONS of Americans watched the murder of

 Lee Harvey Oswald after the assassination of.
President Kennedy. Jack Ruby was tried and
found guilty of murder in the first degree. Then

- there were appeals, motions to move the trial from

Dallas, sanity hearings and proceedings to disquali-
fy the judge, and finally the conviction was set
aside on the grounds that the judge should mof
have allowed a policeman’s testimony that indicat-
ed Ruby had “premeditated” the murder. h

The Dr. Sam Sheppard case in Cleveland also
added to the sense of dismay and confusion over
the decisions of the courts. First, Dr. Sheppard was
convicted of murdering his wife in 1954. This was,
reversed in 1958, not because the evidence of guilt
was found insufficient, but because the court held
he had been tried in a “carnival atmosphere.” ¥i-
nally, he was acquitted in a new trial, but why if he
was not guilty was he held in jail for years before'
he was given the new trial? '
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THESE cases, of course, are all different but

each in its own way — and many others like~
them in recent years — have all contributed to the
public suspicion that the technicalities of the law
are often used not to bring about justice but ta.
evade it. And beyond this, to the widespread feel-,
ing that there is one law for the rich who have
money, influence and clever lawyers; and anothet:
law for the poor who have neither money nor influ-
ence. : o

In fact, it was precisely this feeling that Ken-
nedy was getting special treatment that led to the:
public outery for court action. Even here in Massa-
chusetts, where the Kennedys are popular, it was
widely felt that not only the senator but the legal
system was on trial, -

Maybe Chief Justice Burger will eventually
come up with some answers to the problem of pub-
lic irritation with the “machinery of justice,” buk,
meanwhile he has identified the problem, whick®
the Kennedy case is clearly making worse. -
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