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Special to The New York Times

WASHINGTON, Aug. 22—The
law firm established by William

D. Ruckelshaus, Tormer head of -

the Environmental Protection

" Agency, got in touch with offi-

cials.in that agency more than
178 times for 20 different
d:1975.

environmental agency, became
known from an examination:of
Government files:'made avail-
able in response top a request
by The New York Times under
the Freedom of Information
Act.

The contacts with the agency
by Mr. Ruckelshaus and other
members of his firm for such
clients as the vinyl chloride in-
dpstry, two aluminum compa-
nies, a drug concen and the
Commonwealth of Puerto Rico
did not appear to violate either
Federal law or the ethical rules
of the American Bar Associa-
tion.

But the record of informal
approaches — frequently by
telephone, on other occasions
In meetings and at dinners and
sometimes by letter—provide a
rare insight into an aspect of
the legal profession in Wash-
Ington that has faced increas-
ingly critical questions by legal
experts, public interest groups
and political candidates such as
Jlmn_xy Carter, the Democratic
Presidential. nominee.

Questions Asked ‘
The:questions being asked are

these: What changes; if any, are|.

required in the long-established,
laws and rules guiding former
Government officials in’ their
relationships with the .ggencies
th?; previously were:associated
with? Do the companies that
hire the'law firms filled with
former Government officials

obtain an junfair” advantage

over competing interests such
as the labor‘unions and the
public interest groups? Do the
present rules guarantee equita-
ble government, what the law-
yers call due process?

- Mr. Ruckelshaus went to the
environmental agency as its
first director on Dec. 2, 1970,
and left on April 28 1973. A
bit more than & year later, on
June 1, 1974, he establisheqd his
law firm, Well over half the
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firm’s initia] partners were for-
mer E.P.A. officials, and, at
least in the beginning, a sub-
stantial number of its clients
were those who had problems
with the agency.

On Aug. 1, Mr. Ruckelshaus
left his firm to become senior
vice president of the Weyer-
haeuser Company, a major West
Coast forest products company.
Now on vacation, he could not
be reached for comment on the|
activities of his firm while he
headed it. '

But Albert J. Beveridge 3d, now!

the senior partner of:the firm,
said in an interview “that -the
activities of Mr. Ruckelshaus

-.|and other partners.were “legal,

ethical and:
standards
 'APartner Comments
‘Noting that he was speaking
for himself and.not for the firm,
Beveridge ' said that' he
agreed with many of the critics
who argued that changes were
now required in the: existing
rules of. behavior guiding the
actions of lawyers and others
when they left government. .

He added,  however, that
when judging a person “he
must be judged by the stand-
ards operating at the time, not
the standards developed two or
three years later.”

In its information request to
the environmental agency, The
Times Trequested all letters,
memorandums and other docu-

ments involving contacts be-
tween the  members of the

‘involved: in  asking a total

»laddition to having worked in
~ withe top ranks of the agency,
~|worked on energy and environ-

Metal Company and Eli Lilly;
engineering and construction
from the time when the firm|concerns such as Rykman,
began, practicing in mid-1974|Edgerly, Tomlinson & Associ-
until the end of .1975. _lates and the Peterson Construc-
- Because of. the great expense

Ruckelshaus firm and top offi-
cials of the agency in the period

cerns:such as the Kinetic Ener-

search of every E.P.A, file, The
Times agreed to rely on the
‘memory of top agency officials
and their staff to identify the
requested documents. A second
reason the material is not com-
plete is that the agency with-
held a handful of documents
on the ground that publication
would violate the proprietary
rights® of the companies “in-
volved. )

Despite these limitations, the
agency material ig believed to
provide an unusual and detailed
profile of a major, if seldom
chartered, aspect of the func-
tions of the Federal Govern-
ment: how a Washington law
firm goes about assisting its
clients. R

Contacts for Clients -

In the 18 months covered by
the material, nine lawyers in
the firm made at least 178,
indentifiable contacts with offi-
cials in the agency for 20 differ-
ent clients, an average of more
than two contacts every week.
The ‘largest number of these
contacts, 98, involved tele-
phone conversations; 38. in-
volved meetings and meals; 30
involved letters’ and 12 were
unclear.

" Five of the nine lawyers
making the contacts for the
firm previously held various
positions in the agency. One of
the Jawyers, ‘Carl Eardley, in

Fort Wa}ine, Ind.
‘Contacts for Society

The . records . indicate that
the largest number of contacts

by members of the Ruckelshaus
firm for the Society of the Plas-
tics Industry, a powerful trade
association.

The subject, which has still
not been finally resolved, in-
volves the air pollution controls
that the agency would impose
to protect the public from :po-
lyvinyl chloride, a widely. used

manufacture is
cause of cancer.

The final controls that ithe
environmental -agency imposes
on the factories that handle po-
lyvinyl chloride could. cost:in-

trols are needed is subject to
considerable dispute.

The firm’s second most active
client, at least in connection
with the agency, appeared to
'be the Commonwealth of Puer-
to Rico.  The issues in the 23
.contacts: made by the firm for

different disputes in which the
Commonwealth was usually
challenging the agency’s pollu-
tion requirements, apparently
in the hope of attracting more
industry and development 'to
the island. ‘

The: company that appeared
to be:the firm’s third most ac-
tive client was Rykman, Edger-
ly, Tomlinson & Associates, an
engineering concern  that
sought:to resist an agency audit
of its'books in a broad‘agency
investigation of allegations that
sewage. - treatment plants in
several; parts of the country
had cost far more than was
proper.’ i

Agency officials said that the
Ruckelshaus law firm was one
of the four or five in Washing-
ton that for a time had attract-
ed many clients with probiems
with the agency. .

One knowledgeable official
also said that, more than many
other regulatory agencies that

mental” policy at the White
House.. = - ‘

. The records suggest that Mr.
Ruckelshaus made 27 of the 178
contacts. The most active part-
ner, with 90 contacts, was Gary
H.' Baise. During most of Mr.
Ruckelshaus’s.time in the agen-
cy -and in several other Govern-
ment positions, Mr. Baise
served as Mr. Ruckelshaus’s
right-hand man.

The 20 clients that the
Ruckelshaus firm represented
were highly varied. They in-
cluded Government bodies such
as Puerto Rico and the City of
Philadelphia; trade associations
such as the Society for the

are granting specific licenses to

Plastics Industry; major manu- C
specific - companies, the E.PA.

facturers such as the Reynolds

gy Manufacturing .Company of

—37:0out of 178—were made

plastic that at some stages 'of]
a potential|,

dustry millions of dollars, and|.
the exact extent to which con-|'

‘Puerto - Rico involved several|

tion-Company, .ahd small con- -
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178 Contacts With Agencyf or Cli eﬁfs inl8 M ontHis

elied: on what is called infor-
nal ' rule-making . procedures,
where direct contact ig encour-
aged, in the, hope of reaching
swift *qu{med decisions  on
broad policy questlons

The informal contacts ins
volved in this process, however,
have been challenged in the
United States Court of Appeals
for the District of Columbia in
connection with a decision by
the Federal Communications
Commission regarding the oper-
ating rules for'cable television.
- The challengers of the F.C.C,
rule cited a 1974 Federal deci-
sion in which the court stressed
the importance of public in-
volvement and the impropriety
of the agency in question
ha.mmermg out a compromise
between  different .- industry
groups while “glossing over the
nore fundamental public inter-
ast i3]
The contacts between members
i the, R\uckelshaus firm were
videly: varied. Sometimes they
would: involve a request for a

mation on the date of a particu-
lar hearing or. for the ‘Govern-
ment’s list of the 2,800 facilities
of major mdus’mal polluters.

On rseveral ;occasions, the
contacts: nvolved requests from
client " firms that the agency
consider ' giving ‘the clients
Federal funds 'to develop and
demonstrate new pollution con-
trol equipment. -

Types of Requests '

In one letter Mr, Ruckelshaus
discussed: - with his successor,
Russell /Ei Train, the develop—
ment ‘of |an 1nternat10nal envi-
ronmental trust fund. :

But .there were a number of
instancés - where Mr.. Ruckel-
shaus and-other lawyers in his
firm appeared to make informal
attempts to sway the enforce-
ment activities oft he E.P.A.

to a hand-written note of Frank
Maye, an agency employee, Mr.
Ruckelshaus called to - say that
his client, Eli Lilly, “seems con-
cerned about expense of correc-

xovernment report, for infor-

tion activity” that the agency

On Oct. 8, 1974, according:

had decided was required for
its plant in Lafayette, Ind.

In* a follow-up memorandum
the next day, another agency
employee said; “Maye assured
Ruckelshaus that Region V
would meet with the company
prior to permit issuance and
suggested the company request
such a meeting when they sub-
mit their comments on the pro-
posed permit.”. *7

Several mor'lth-s later, Carl
Eardley, a partner of the Ruck-
elshaus firm amd former staff
member of E.P.A., called Dale
S. Bryson, an agency employee,
about two other Eli Lilly facili-
ties.

According to Mr. Bryson’s
memorandum of the conversa-
tion, Mr. Eardley said the com-
pany beliéved the env1ro'n|men-
tal agency was going “well be-
yond what is necessary to meet
water quality standards.’

In a third memorandum,
dated Feb. 6, 1975, Mr. Ruck-
elshaus was reported as calling
an agency official whose name
was obscured in the document

describing ~the' conyersafion,
The official, however, recorded
that Mr. Ruckelshaus suggested
moving ahead on the case in
question ‘““and use of adrinis-
trative flexibility allowed under
the regs.”

Because the freedom of m‘fo‘r-
mation request from The Times
'was directed at contacts'be-
tween the Ruckelshaus firm
and upper-level executives :of
the EP.A,, it is thought likely -
that the documents prov1ded by

total contacts

According to several reports
by technical experts in “the
agency, for example, Mr, Baise
the long-time ‘Ruckelshaus:-as-
sociate, became intimately.in-
volved in the process of writing
the polyvinyl chloride regula-
tion .well beforeit' was..pro-
posed.

Mr. Baise. denied that he'had
actually ' written parts of.the
proposal, saying, “I am not
going to do anything to jeop-
ardize the reputation for mbeg-

rity which I believe I have.”




