
ou
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  TH

EW
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SH
IN

G
TO

N
PO

ST 

B
y John P. M

acK
enzie 

W
a
sh

in
g
to

n
 P

o
st S

ta
ff W

rite
r 

A
 n

ew
 stu

d
y
 o

f th
e 1

9
7
4
 

co
n
sp

iracy
 trial o

f Jo
h
n
 N

. 
'raises and M

aurice H
. S

tans 
"raises q

u
estio

n
s ab

o
u
t th

e 
:v

e
ra

c
ity

 o
f th

e
 m

o
st in

-
:fluential juror on the -panel 

,'that acquitted the form
er high 

'N
ixon adm

inistration aides. 
A

cco
rd

in
g
 to

 ,th
e stu

d
y
, 

juror A
ndrew

 C
hoa repeatedly 

d the trial judge in the case 
th

at h
e w

as n
o
t o

n
 frien

d
ly

 
term

s w
ith a m

em
ber of the 

p
ro

secu
tio

n
's staff d

esp
ite 

strong evidence to the con-
trary

. 
..  

T
he study said U

.S. D
istrict 

C
o
u
rt J

u
d
g
e
 L

e
e
 P

. 
G

agliardi's refusal to dism
iss 

"th
e ju

n
k
 w

as critical to
 th

e 
verdict because C

hoa, a vice 
president of the First N

ational 
C

ity
 B

an
k
 o

f N
ew

 Y
o
rk

, 
,b

ecam
e th

e d
o
m

in
an

t in
-

1, flu
e
n
c
e
 in

 th
e
 ju

ry
's

 
deliberations. 

M
itchell, form

er.• A
ttorney 

,,G
eneral, and S

tans, form
er 

''S
ecretary of C

om
m

erce and 
chief N

ixon cam
paign fund-

raiser, w
ere acq

u
itted

 o
f 

conspiring to im
pede an in-

v
e
stig

a
tio

n
 o

f fu
g
itiv

e
 

inancier R
obert L

. V
esco in 

retu
rn

 fo
r a $

2
0
0
,0

0
0
 co

n
-

, tribution to the 1972 N
ixon re-

,, :election cam
paign. 

A
fter the 10-w

eek trial it 
becam

e know
n that the jury 

voted initially 8 to 4 for con-
iv

id
tio

n
 b

u
t rev

ersed
 itself 

;lam
ely

 b
ecau

se o
f th

e p
er- 

suasive m
anner of C

hoa, an 
in

tern
atio

n
al b

an
k
er an

d
 

graduate of H
arvard B

asiness 
S

chaal. O
nly one other juror 

had ., as m
u
ch

 as a y
ear o

f 
college. 

N
ew

s accounts of thet trial 

told of governm
ent attem

pts 
to have C

hoa dism
issed as a 

juror for lack of candor during 
th

e p
retrial ju

ry
 screen

in
g
 

process. B
ut the new

 study, by 
H

ans Z
eisel`and S

hari S
eid-

m
an D

iam
ond, disclosed the 

extent of the conflict and the 
vigor of C

hoa's denials that a 
friendly relationship existed 
betw

een him
 and John K

en-
n
ey

, an
 assistan

t U
.S

. at-
torney. 

Z
eisel, a law

 professor at the 
U

niversity of C
hicago and a 

nationally know
n authority on 

ju
rie

s, a
n
d
 D

ia
m

o
n
d
, a

 
U

n
iv

ersity
 o

f Illin
o
is law

 
te

a
c
h
e
r, d

e
sc

rib
e
d
 th

e
ir 

findings in the first issue of a 
new

 periodical, the R
esearch 

Journal of the A
m

erican B
ar 

F
o
u
n
d
atio

n
, an

 arm
 o

f th
e 

A
m

erican B
ar A

ssociation. 
T

h
e
y
 d

e
sc

rib
e
d
 th

is 
sequence of events: 

In M
arch, 1974, shortly after 

the jury had been selected and 
sequestered, K

enney read the 
ju

ro
rs

' n
a
m

e
s
 in

 th
e
 

n
ew

sp
ap

er. K
n
o
w

in
g
 th

at 
p
ro

sp
e
c
tiv

e
 ju

ro
rs w

e
re

 
routinely asked w

hether they 
k
n
e
w

 a
n
y
o
n
e
 in

 th
e
 

proseC
utor's office, he w

as 
puzzled and reported to the 
prosecution team

 that he and 
C

hoa had know
n each other 

for five years. 
S

u
ch

 frien
d
sh

ip
s d

o
 n

o
t 

au
to

m
atically

 d
isq

u
alify

 a 
ju

ry
 can

d
id

ate, b
u
t can

d
id

 
answ

ers to questions on the 
subject are used to explore the 
p
o
ssib

ility
 o

f p
reju

d
ice. 

Jurors w
ho gloss over possibly 

d
is

q
u
a
lify

in
g
 fa

c
to

rs
 

frequently are challenged by 
trial co

u
n
sel w

h
o
 fear th

at 
th

e
ir e

a
g
e
rn

e
ss to

 se
rv

e
 

reflects a hidden bias on •the 
issues to be decided. 

C
hoa had rem

ained silent 
w

hen Judge G
agliardi asked 

w
hether "any m

em
ber of the 

panel . . . know
s any of these 

attorneys or had any dealings 
w

ith
 th

e U
.S

, A
tto

rn
ey

's. 
O

ffice" an
d
 w

h
eth

er an
y
 

panelist w
as "a close relative 

or a close friend, friendly w
ith. 

anybody em
ployed in the U

.S. 
A

ttorney's O
ffice." 

K
enney told his colleagues 

that his w
ife, a F

irst N
ational 

C
ity B

ank em
ployee, had been 

C
h
o
a's secretary

, th
at th

ey
 

called each' other "John" and 
A

ndy," that he and his w
ife 

had dined w
ith C

hoa in a N
ew

 
Y

o
rk

 restau
ran

t, th
at C

h
o
a 

had introduced, him
 at social 

ev
en

ts as an
 assistan

t U
.S

. 
attorney, and that just before 
reporting for jury duty C

hoa 
had told 1V

Irs. K
enney he " 

w
ould call her husband "and  

m
a
y
b
e
 w

e
 c

a
n
 g

o
 to

 
C

hinatow
n for lunch." 

A
t th

e trial's o
u
tset C

h
o
a 

w
as o

n
e o

f six
• altern

ate 
jurors, first in line to join the 
regular jury should one of its 
m

em
b
ers b

eco
m

e ill. T
h
e 

governm
ent m

oved to have 
C

hoa dism
issed, telling the 

ju
d
g
e, "It ap

p
ears th

at th
is 

juror has violated his oath ih 
failing to give true answ

ers" 
at the pretrial screening. 	

" 
Judge G

agliardi did not act 

A
sso

cia
te

d
 P

re
ss 

o
n
 th

e m
o
tio

n
 u

n
til it w

as 
renew

ed several w
eeks later 

w
hen one of the regular jurors 

becam
e ill and w

as excused. 
T

he judge heard separately 
from

 C
hoa and K

enney in a 
secret sessio

n
 in

 h
is ch

am
-

bers. 
T

h
e ju

d
g
e ask

ed
 C

h
o
a: 

"N
ow

, it's been a long tim
e 

sin
ce. I ask

ed
 y

o
u
 so

m
e 

questions, and I am
 going to 

ask you one that w
as asked 

b
e
fo

re
 a

n
d
 se

e
 if y

o
u
r 

recollection is refreshed in 
any w

ay. D
o you know

 or have 
y
o
u
 an

y
, acq

u
ain

tan
ces, 

business or social or 'other-
w

iS
e, w

ith
 an

y
b
o
d
y
 in

 th
e 

U
n
ited

 S
tates A

tto
rn

ey
's 

O
ffice?" 
"I used to have a girl that 

w
orked for m

e," C
hoa replied. 

"S
he still w

orks in' the bank 
. . . S

h
e
 'is m

a
rrie

C
to

 .a
 

gentlem
an w

ho w
orks here, I 

b
e
lie

v
e
, A

ssista
n
t U

.S
. 

A
ttorney John K

enney: I have 
m

e
t h

im
 tw

ic
e
 a

t so
c
ia

l 
parties." 

 
T

he judge later asked, "Y
ou 

0 w
ould not consider in any w

O
y 

that =
you w

ere that friendly, 
that it is alnatter that shouid 
be called to our, attention?" 
Chow

s response w
as, "N

o, I 
have never spoken to him

 . . 
T

here w
ere usually 20 people 

there," 
O

v
er' th

e p
ro

secu
tio

n
'S

 
protest, the judge refused to 
dism

iss C
hoa from

 the panel 
and perm

itted him
 to join the 

regular jury. H
e Said: 

"T
he juror's recollection 'of 

the association here is one of 
casu

al acq
u
ain

tan
cesh

ip
, 

w
hich didn't call for, as he saw

 
it, anything m

ore than w
hat he 

h
as d

o
n
e h

ere. W
h
ile M

r. 
K

en
n
ey

 in
d
icates a m

o
re 

d
etailed

 asso
ciatio

n
; I still 

th
in

k
 th

a
t it 'W

o
u
ld

 b
e
 

classified
 as a casu

al b
asis 

and therefore I am
 not going 

to excuse this juror." 
Z

eisel and D
iam

ond called 
C

h
o
a
's re

sp
o
n
se

s to
 th

e
 

ju
d
g
e
's q

u
e
stio

n
s "

in
- 

teresting," 	
- 	

- 
Ir o n i ca II y, 	

C
h
o
a
's 

background 'had m
ade him

 
appear initially as the kind of 
juror the _defense, 'w

ould at-
tem

pt to keep off the panel. 

M
aurice H

. Stans, left, and John N
. M

itchell talking to the press in N
ew

 Y
ork after their acquittal in A

pril, 1974. 



Juror 
Defense counsel, using the 
results of an opinion survey, 
had developed a profile of 
desirable and undesirable 
jurors that led them, to favor 
candidates 	with 	little 
education and little interest in 
public affairs, especially 
Watergate. The prosecution 
favored better-educated and 
better-informed jurors. 

Although the prosecutors 
kneylittle about Choa, Zeisel 
and Diamond concluded on 
hindsight that they should 
haveexercised• a peremptory 
challenge . against Choa: -
thereby dismissing him 
withmit baying to give a 
reason — during the initial 
jury selection, if only because 
"the defense wanted hiro,"_;!and 
the prosecutors knew the 
defense had investigated the 
jurors' backgrounds. 

Zeisel and DiarnOndisaid 
they sent Choa a galley-  proof 
of their article and that Choa, 
jn a written reply that he 
refused to permit the anthers 
to publish, had, contradicted 
their narrative only •once. 
saying the transcript was 
incorrect as to his response to 
one question. Choa did not 
respond to a telephone inquiry • 
yesterday. 	 _ _ 

Assistant U.S. Attorney 
John R. Wing in New York 
refused to comment on the 
case beyond acknowledging 
that he, had provided Zeisel 
with, a copy of the transcript at 
Zeisel's request. A law .clerk to 
Judge Gagliardi said the 
judge"wou'ld'' adhere-  to his 
practice of declining comment 
on matters that had been 
beforee him for decision.- - 	, 


