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Washington Post Staff Writer |
In an unprécedented deci- j
| sion, former President. Rich-j,
jard M. Nixon was ordered.yes-| |
| terday by a U.S. judge here to
answer questions under oath
about his role in authorizing a |
so-called national security
wiretap on a former White
House aide. i

The decision by U.S. Distric
Court Judge John Lewis
 Smith Jr. is the first time-a
federal court has directed ‘a
former President to testify as
a witness in a civil suit. i

-In rendering the decision,|
‘Smith specifically rejected |
Mr. Nixon’s contention that he
had blanket privilege against |-
testifying about acts that oe-|°
curred during his administra-
tion. :

. The judge wrote in part
that because the tapes began
six years ago, “disclosure will
not .impede the executive de-
cision-making process, embar-
rass participants in the deci-|
sion or deter frank discussions
by government officials.” N

Nixon’s attorneys had op-|
posed the questioning, clainy-
ing the former President had
a blanket privilege of confi-
dentiality that barred his be-
ing asked about his acts while
in office. g

A similar Nixon claim in
the Watergate criminal inves-
tigations was rejected by the
Supreme Court, a decision that
resulted in the release,of the.
Watergate tapes. ,

Judge Smith’s decision came!
in a suit filed by former na-
tional security council aide
Morton Halperin, whose home
telephone was tapped for 21
months on President Nixon’s
orders.

The tap was part of a pro-
gram to stop suspected leaks
of classified information.

Mr. Nixon has claimed the
wiretap, one of 17 he ordered

i

; -#ng yesterday that even if a

placed on newsmen and gov-
ernment officials as part of
jthe campaign against sus-
| bected news leaks, was a legit-
h{imate exercise of his function
l'to protect the national secu-|
IIrity. Halperin is claiming: in
‘I his suit that the taps were
'l used to ‘gather politieal infor-
mati%vénd were illegal,
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.¥ormer president could claim
, #@ privilege against testifying
in some law suits about his
-presidential acts, Mr. Nixon’s
general claim cannot be al-
:‘éowed in this specific case.

«» Smith said in his ruling yes-
aterday that “it is questiona-
fgolg” whether a President can
Anvoke a claim of presidential

' uprivilege after he has become

’l"f;_p;'ivate citizen. -

I\‘gr;;,Mr. Nixon, -Secretary of
;;‘;tate Henry Kissinger, and
;§ormer White House aides
;dohn Ehrlichman and H. R.
fBob) Haldeman are among
$he defendants being sued by
“Halperin. ‘

% Halperin's attorneys, John
‘Shattuck and” Walter Slo-
~eombe, said they -intend to
“Guestion Mr. Nixon in four
‘Specific areas—his reasons for
ﬁ ginning the tap on Halperin,
‘the distribution and use of in.
formation received from the
_gaps, his reasons for continu.|
4ng the tap, and his attempts
40 conceal records after the

fyiretap ended.
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; - The deposition is scheduled
7o be taken in .California,
“Where Mr. Nixon'lives on his
#>an Clemente estate.

= Mr. Nixon’s attorneys could
hot be reached for comment
:%Iesterday concerning a possi-
-ple appeal of Judge Smith’s
;«{uling.
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