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-A federal judge, ruled yes-
terday that millions of docu-
ments accumulated during 
the Nixon Administration. 
including the celebrated 
Watergate tapes, belong to 
the government, not to for-
mer President Nixon. 

BUt the sweeping decision 
of United States. District 
Judge Charles R. Richey 
was blocked only hours later 
by the U.S.:  Court of Appeals, 
which called an imusualSat-
orday hearing to decide 
whethekRichey should bet 
ordered to reconsider. 

The. appeals court stay 
ended a confusing day of 
rapid-fire orders that kept 
attorneys and reporters 
sprinting back and forth 
from Richey's chambers to 
the appeals court in the fed-
eral courthouse here. 

Richey led off with his de-
cision, which he signed be-
fore dawn yesterday after 
an all-night work session. At 
10 a.m. the appeals court, 
apparently unaware that 
Richey's ruling was ready, 
issuecf:an opinion gently.sug-
gesting that . he withhold it 
because he had not shown 
that he had jurisdiction over 
the case in the first place. 

Still. in ignorance of the 
appeals court intervention, 
Richey went ahead and 're-
leased his opinion at 11 a.m. 
The appeals judges acting: at 
the request of Mr,. Nixon's 
attorneys, then sh-spended 
his decision and announced 
their special Saturday ses-
sion. 

The largely procedural 
iispitte centers on the ques-
don of whether Richey, 
rather than acting alone, 
should have allowed the 
far - reaching constitutional 
questions to be decided by a 
three-judge district court. 

At today's hearing, the 
appeals judges will decide 
whether to order Richey to 
request the convening of a 
three-judge panel. 

If Richey, in an attempt 
to keep his historic ruling 
intact refuses to let two 
more judges be called into 
the case, his ref-lel 41...up-
pealable. And if heled ! des 

i a three-judge court is war-
ranted, its ruling could very 

onekliember of the tribunal.„ 

Richey's initial ruling, be-, 
sides settling the queitioh 
of ownership of presiclettial 
papers, also rejected Mr. 
.Nixon's claim that he could 
continue to invoke the prin-
ciple of executive priVilege 
even after he left office. 

Back Page Col. 1 

AlthOngh the decisio kept 
the Watergate tapes in the 
government's possession, 
Richey, at the same time re-
fused to grant reporters, 
scholars, historians and the 
general public access to 
them. 

Richey said that while 
records generated by most 
federal departments and 
government agencies are 
open to public scrutiny 
through the Freedom of In-
formation Act, Congress in 
that law specifically placed 
White House documents be-
yond the public's reach. 

His decision would mean 
that prosecutors and perhaps 
government archivists would 
be the only people permitted 
to vie*' the. records and 
ten to the tape recordings 

made1?,y Mr. Nixon .and his 
aideS 	the' White ouse. 

Richey did not decide 
whether access to the tapes 
might be obtained under, the 
Presidential Recordings •and 
Materials Preservation Act, 
passed by Congress in • De-
cember. 

Richey's ruling, the first 
court decision in history to 
deal squarely with the own-
ership of presidential' docu-
ments, Would bind all luture 
Presidents if it survives on 
appeal. 

In its decision, the appears 
court said Richey, rather 
than rushing to rule on the 
ownership and ,privilege 
questions, should have given: 
priority .eonsideration to Mr. 
Nixon's challengeto the con-
stitutionality of the law en- 

Mr. Nixon's complaint, 
pending before Richey for 
six weeks, was not resolved 
by yesterday's ruling, which 
did not touch on the consti-
tutionality of the new law. 

Hording that the former 
Presillent's 	constitutional 
challenge was "inexorably 
involved" with the issues-
that were decided yesterday, 
the appeals court said 
Richey should have consoli-
dated them and determined-
whether they should have 
been heard by a three judge 
federal court. 

As it was, Richey's deci-
sion already encompassed a 
tangled set of suits and coun-
tersuits 'filed by Mr. Nixon, 
the Watergate special prose-
cutor, several members of 
'Con tess, columnist Jack 
An e n, and groups of re-
porters,_ torians and 

t i c 	elentists. It took 
Richey 16 pages simply to 

explain who All,,,the parties 
were. . 

Mr. Nixon;led off by say-
ing the court should force 
the government to abide by 
the agreement worked out 
on September 8, the day 
President Ford granted him 
an unconditional pardon. 

That agreement called for 
the tapes and other records 
of the Nixon era to be stored 
in a facility near San Cle-
mente and permitted the for-
mer President eventually to 
destroy all the recordings. 

Amid public protests, Mr. 
Ford reneged on the agree-
ment and decided in Novem-
ber that the special prosecu-
tor's office should have 
enough access to finish its 
investigations. 

In its suit, the prosecutor's 
office argued that Mr. Ford's 
decision and the December 
law, by specifying that the 
'General Services Adminis-
tration was to retain custody 
of the documents, dealt a 
death blow to the original 
tapes agreement. 

The new statute. the prose-
cutor also said, rendered Mr. 
Nixon's claims to ownership 
moot. The former President 
retaliated with a separate 
suit, the one Richey has yet 
to act on, contending the law 
is unconstitutional. 
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