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‘He and Jaworski Both View
Release of Such Evidence
as Unfair and Unethical

Ingg@ E. ROSENBAUM
Special to The New York Times
WASHINGTON, Jan. 30—The
Watergate special prosecutor,
Henry S.. Ruth Jr.,, and. his
predecessor, Leon Jaworski,
said today that they did not
have’ substantial evidence that
had 'not already been made pub-
lic 6f criminal offenses by Rich-
ard M. Nixon. 3 ‘
The presecutors told a ‘House'
subcommittee that therewas
furthér “incremental” evidence
<against the former President,
some of which, Mr. Jaworski
said, the public would - find
“juicy if it were published.”
But it is not the kind of evi
dence, the prosecutors agreed,
that would lead to criminal
charges in normal circums,

stances. Nor, they said, wouldjf
release of ‘the material signifi-
cantly advance the public’s un-
derstanding of the Nixon Presis|
dency. 5 :
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Henfy S. Ruth Jr., left, the Watergate special prosecutor,
and Leon Jaworski, right, his predecessor, with Peter W.
Rodino Jr., chairman of the House Judiciary Committee,

In testimony before the

House Judiciary Committee’s|,
Subcommittee on Crirfiinal Jus-{
tice, Mr. Ruth and Mr. Jaworski

both' said that it would be un-
fair,” unethical, and unconstitu-
tional for the special prosecutor
to file a final report that in-
cluded such “raw evidence.”

- The subcommittee is con-
sidering legislation that woulyd
require the special prosecutor’s
office to submit a report detail-
ing all the evidence it had accu-
mulated ont Mr. Nixon.

The bills were introduced, af-
ter Mr. Nixon’s resignation.on!
Aug: 9 prevented an impeach-
meit trigl by the Senate a;‘;;;ﬁ:
ter his pardon by President
Ford prevented a criminal trial
in the courts. :

But the  subcommittee’s
chairman, Representative Wil-
liamal. Hungate, Democrat 'of
Missouri, said after today’s!
hearing that the prosecutors’
arguments against such a re-
port were so compelling’ that
the legislation would probably
be mbandoned.

Mr, Ruth said that the basic
evidence against Mr. Nixon had
been made public through the|
Senate Watergate hearings, the|
House impeachment proceed-
ings, the criminal trials of Mr.
Nixon’s former aides and the
publication of many of  the
tapes of Mr. Nixon’s conversa-
tions.

It would. set an “extremely
unfortunate precedent,”r: Mr:

Ruth said, if further evidence

were released outside normal
judicial channels.

First of all, Mr. Ruth said,
most of the evidence was gath-
-ered under grand jury rules
that guarantee secrecy except;
in judicial proceedings.

Others Also Involyed

Secondly, he said, Mr. Nixon
would be denied “fundamental
fairness” and his constitutional
right to due process of law if
information were published
without having its validity test-
ed in court. e

Finally, the prosecutor as-
serted, the unpublished evidence
against Mr. Nixon involved
“dozens” of other persons
whose rights would be invaded
if it were released.

Mr. Ruth said that he was
sure the constitutionality of a
law requiring a final eviden-
tiary report would be immedi-
ately challenged in court.

Representative Elizabeth
Holtzman, Demeocrat of Brook-
lyn, argued that, when Mr, Nix-
on accepted the pardon, ' “he
waived his right to have allega-
tions and evidence tested”in a
criminal court.” :

Mr, Ruth and Mr. Jaworski
strenuously disagreed.

“There is nothing implicit in a
pardon that waives constitu-
tional rights,” Mr. Ruth said.

It was necessary, Mr, Jawor-
ski said, to balance the piiblic:s
right to know against the in-|
fringement, of  individuals:|
rights -that would occur if
further material weredisclosed.

Mr. Jaworski said that shortly

after he became special prose-|
cutor in late 1973, Mr. Nixon al-
lowed him to listen to a number
of tape recordings to show that
they were not relevant to cri-
‘minal proceedings.

“The nature of the conversa-
tions was “highly embarrass-
ing,” Mr. Jaworski said. “Some
of them related to men- in
Government office. Some relat-
ed to persons still in Govern-
ment office.”

But the tapes did not disclose|.
anything of a criminal nature,|
he said, and he would be reluc-
tant to make the details of the
conversations public.

Repeatedly, the subcommittee
members expressed the frustra-
tion they felt at not having had
the impeachment process run
its course.

“One of my hang-ups is that I
know as a member of the im-
peachment panel I didn’t have
all the evidence,” said Repre-
‘sentative James R. Mann, Dem-
ocrat of South Carolina.

“What else is there that you
have that no one else has?” He
asked. “What is there that you
have that will be. helpful to the
understanding of history?”

“As to Mr. Nixon, you’re not
going to find much more,” Mr.
Ruth responded. “You’re not
going to find 10 more smoking|
guns lying around our office.” (

He said that he was trying to
find a way to release evidence|
about governmental abuses of/;
power withcut damaging indi-|
viduals, and he said that he(
hoped to include such in'forma-lj
tion in a final report to Con-||
gress by the end of the year.
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before testifying to the House Judiciary Subcommittee
on Criminal Justice yesterday., William L. Hungate,
Democrat of Missouri, is chairman of the subcommittee.



