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Waz‘ergate Jury Gets Case Today Afz‘@f 13

By EESLEY OEIAS‘I’d‘ERm-~
Speciak-to-Fhe-New ¥ork-Times-—
WASHINGTON, Dec. 29—At
9:30 tomorrow morning Judge
John J. Sirica will take the
bench in Court Number Two at
the United*-States—Courthouse’
on Constitution Avenue. After
summoning the jury, for two
and a half hours he will explain
to them the law on conspiracy
and perjury and obstruction of
justice.
* Then, after 13 weeks of trial,
he will’ give them the case of
the Watergate cover-up, the
cover-up that caused the big-
gest political scandal in the na-
tion’s mstory and led to the de-
parture' in disgrace of Richard
M. leon from the White
House. :

Judg'é Sirica will be giving the
jury th¢ case after testimony by
more ' than witnesses,
playing of 30 tape recordmgs
including 28 made hy the Nixon

. White House, and 61 days of le-

gal proceedmgs that took 12,-
348 pages of court reporters’
transcripts to record.

In tdrnmg the case over he
will be leaving two major ques-
tions tg be answered—one for
the jury, and another for every-
one whp watched and read and
head of official action and no]
action .in the years after the
break-in at the Democratic Na-
tional . Headquarters at the
Watergate complex on June 17,
1972.

First It’s Up to Jury

The first question, for the
nine women and three men on
the jury, is the guilt or inno-
cence of the five former White
House .and Nixon campaign
and Nixon aides charged with
aides charged with the coverup
conspiracy. They are:

Attorney General John N. Mitch-
ell, the campaign director.

H. R. Haldeman, who was Mr.
Nixon's White House chief of
staff.’

John D. Ehrlichman, once Mr.
Nixon’s chief domestic affairs
adviser.

Former Assistant Attornev Gen-
eral Robert C. Mardian, a
campaign official.

Kenneth Wells Parkinson, a
lawyer retained by the com-
mittee after the break-in.
The second question — the

one for the nation, or, perhaps,
for history—is whether the le-
gal system worked, in the face
of massive abuse of power at
the highest levels of govern-
ment.

There are many concomitan*
questions. For example, was it
fair for! Mr. Nixon to be par-
doned—in view of the trials|
mass of evidence picturing his;
playing 'a role in the cover-up?
Was it fair to prosecute his
aides, when he went free? Did
the jury take his pardon into
account—and should it have
done s0?

A Question of Duty

Was it fair for Judge Sirica,
who presided at the trial in
1973 of the Watergate burglars
and was undoubtedly - factor
in unraveling the cover-up, to
assign himself to the cover-up
trial? Was it p0551ble to have an
impartial jury, in the view of

_the massive press coverage of
Watergate? |

And did Judge. Sirica, the

eight prosecution lawyers and

-

AL

rhouse-ard-a~huge-pookof pros-

|tained community with its own

the- eleven .defense. lawyers. ful-
their -duties.at-the trial-of}
the five men?

This Watergate trial, WhICh
began on Oct. 1 with a handful
of picketers outside the court-

pective jurors inside, has been
many things—a criminal prose-
cution, a historic event, a spec-
tacle drawing long lines of
spectators each day, a self-con-

habits and jokes, a continuing
drama that seemed as thelt
weeks went by to present more
emotions and human strengths
and weaknesses than most
stage plays.

Lawyers and judge alike ar-
gued, joked, shouted, lost track
of what was going on, and, in
the parlance of Watergate,

“misspoke.” There were tears
as well—Herbert W, Kalmbach,
once Mr. Nixon’s persoffaliiats
torney and later one of:{h
who raised "the money’ paldﬁse-
cretly - to the Watergate “pur-
glars, broke down and cried
midway through his testimo-
ny. Mr. Ehrlichman cried on the
witness stand as well, and last

features, . designed..to..secure.

hen Fhres;

.cluding. .a..variety .of. __lllegal-

mformation .about the Demo-
cratic opposition. Mr. Mitchell
sent the plan back for revisions;
then, on March 30, 1972, he ap-

.proved a.scaled down quarters ..

million dollar plan that included
the surreptitious entry for wire-
tapping of the headquarters of
the Democratic National Com-
mittee at Watergate.

An initial entry was made at
Watergate on May 28, 1972:
the bugging was inadequate,
and @ secomgl
on Jin¢ 17.0 The five burglars.
retained by Mr. Liddy and his -
co-worker, E. Howard Hunt,
were arrested in the act.

Mitchell’s Action Related

The cover-up began.

Mr. Mitchell and Mr. Mar-
dia#i, in California that" da
with %;pers on.. campaign. .hysi

‘nes

» B

no " connestion  ‘between _th
bredk-in~ and ‘the committee”
Mr. Mitchell told Mr. Mardian
to call Mr, Liddy in Washing-
ton to have shim ask Richard,
G. Klemdxenst, then the attor-

Friday, Mr. Parkinsorfs & attort ne gneral to-get the five

ney, Jacob A. Stein, weptias h% bu‘rg%; ut of ‘jail. Mr Mér—

summed up his client’ icase.  dia id#so; *Mr* ledy .(made
Joan Packard, a piano-player the*approaclr” i

at a local hotel, was first in the
spectators’ line on opening day
and came each mor{xﬁng She
called it “$fie g centu-
ry.” To % tgg’!i ‘ludmg ithey
chief prosecggrm, ames Neal
that was an finderstatément. It
was, Mr. Neal said more than
once, the “str&ntrest” case “in
the annals of the *law

Legal System at Issue

The story of the last 13
weeks in Judge Sirica’s court-
room had two parts.

The first was the testimony
—the prosecution building its
seemingly monumental case,
but with some rough edges and
contradictions from its own
witnessés. The defendants fol-
lowing and—with the excep-
tion of Mr. Mardian, who was
confronted with the least evi-
dence and ‘seemed-to many. to
have the best-presented defense
—putting on what appeared, to
many, generally weak cases.
These consisted mostly of theu'
own testimony. ' -

The second part ‘was all the|
other elements-that made up
the trial—the bickering be-
tween the lawyers, the judge’s
rulings, and, among other
things, the .constant.reminder
of Mr. Nixon, through his tapes
and the evidénce against him,
and the defendants’: struggle,|
ultimately unSHCcessful to se-|
cure his testimony. hesef
taken together 'with:the testi-
mony, may finally demonstrate
if the legal sysbem worked.

In its testimony, the prose-
cution—using witnesses, tape
recordings, and final . argument|
—offered with much amphfl-
cation this basic account:

G. Gordon- le:dy, a Nixen
campaign employe devised in
January, 1972, & million-doliar

o

.|investigators thought that the
break-in might be a C.I.A. op-

- 'Dean told Mr. Halderan, addmg

In Washington, the destruc-
tion of mcmmmatmg docu-
ments begah, Mr. ' Haldeman

thad an aide go through his files

fo cléan out any: damaging ma:
terial relating to the bl.ggmg
Mr. Ehrlichman - ordered "Johr
W. Dean 3d, then Mr. Nixon’s
counsel, to “deep six” electron-

egarn, at’ once to ,plan’a®
‘elease stating there was”

entrywas: maoe it g

" Associated Press
Judge John J. Sirica

]

b
|
|

“'Om; the »morning of June{23‘
1972 Mry Haldemari reported.
this 4o Mr. Nixon; Mr, Nijxon

tagreed with the plan ‘to ‘use the

C.LA. ,

Mr. Haldeman then sum-|
moned top C.ILA. officials and,|
in,. Mr, Ehslichman’s presence,
told . of ‘them ‘to go fo Mr.|
Grays This offigial, Lieut. Gen)
Verndn ‘A, .Walters, the, C.LA.’s!
deputy director, went "to Mrf
Gray, and the inquiry was|

ics gear found in Mr. Hunt’s
Whlte House safe.

«When [Mr. Mitchell returne
to Waghin gton asfew days after
tHe break-in, heifalso orderedy
destmuction “of documents in
Mr. Mardian’s presence.’

The cover-up also proceeded
along other lines according to
the testimony.

I
|
t
1

Mr. Ehrlichman quickly ar-

ranged for the acting head of
the Federal Bureau of Investi-

gation, L. Patrick Gray 3d, to|,

report to Mr. Dean on the
F.B:I.'s Watergate investigation,
on the, Uround that Mr. Dean
was lookmg into Watergate for
Mr. Nixon.

C I.A. Connection Noted

-Gray reported to .Mr.

Dean after a few days that the
F:B.I. had found some bank
checks, one from a Mexican
bank, in its search of the bur-
glar’s bank accounts. Mr. Gray

did not know it at the time,|

but, the checks, if traced, would
lead ‘back to the camoalgn com-
mittee! ’ :

Mr. Gray also told Mr. Dean
that because of the Central In-
telligence Agency backgrounds
of: some - of the: burglars some:

eration.
Mr, Dean told Mr. Mitchell
of Mr. Grays report; then, Mr.

that . Mr. :Mitchell thought the
White Hcuse should have the
CI1A. tell the F.BL to curtail
its inquiry.

intelligence gathermg plan, in-

S|halted, for about two weeks.
New ‘Cover’ Planned

heftove —up—accordmg to!
Jthesprgsecut 10&1 pa‘esentatlon—«i
0 other? aspects in ‘the

i
|
|

%summer of 1972: “the develop-

ment with the knowledge of
Mr. Mitchell and Mr. Mardian




TIMES, MONDAY, DECEMBER 30,

1974

Weeks, Testimony by 80 and Playmg of Tapes.

Of amore detailed “cover storv

On March 21, Mr. Mitchell

attempt to  cover-up the

that Jeb_Stuart Magruder, the
campaign’s deputy director,
would give the authorities; the
beginning of payments that
eventually totaled $429,500 to
the Watergate burglars, in re-
“turn for their silence: ™

The burglars’ silence was
deemed crucial because if the
truth were told about Water-
gate, it might have hurt Mr.
Nixon’s chances in the Novem-
ber election.

Mr. Parkinson was hired by
the committee in this; pegiod,
and initially, at least, given. the |
false -cover story. Later, kow-
ever, he gathered various infor-

mation contradicting the cover|

story.

Over the fall and winter, the
demand of the burglars—espe-
cially Mr. Hunt—increased. Mr.
Parkinson  passed messages to
campaign and White Heyse o;f
ficials on behalf-of the burc
payments were met.

In January, those-of the- Wa-
tergate burglars who had not
pleaded guilty went to trial be-
fore Judge Sirica. Perjury was
committed. According to the
prosecution’s- case,-Mr. Magru=t
ideriwas one of those who com-
‘mitted perjury. Mr:. Haldeman,
‘knowing -this; -thereafter -got
him a high-level Government
job.

The demands of the burglars
increased, . the prosecution’s
case went onzand Mr. Ehrlich-;
man agreed that veiled offers
oficlemency should: be madegto
the burglars. Mr. “Haldeman|
authorized use of part of a
secret $350,000.00 fund/

In mid-March, Mr. Hunt made

a direct demand on the White
House if he did not.get money,
he ould ‘disclose “the ‘seamy
things” he had done for :Mr.
Ehrlichman “*at the- While
House, as part of the White
House plumbers unit in 1971.

break-in. He also said <‘he

campaign.. ngm_tztﬁe S _Water-
gate-related. litigation. This .in-

dpproved. the payment . the
same day, Mr. Nixon said tha#
the money should be paid.

Then, the cover-up began to
come apart. The Senate Water-
gate committee hearings were
apploachmg, Som aritged co-|
conspirators, especially  Mr.
Magruder and Mr. Dean, began
to cooperate ith the presectlon
Mr. Nixon, Mr. Haldeman and
Mr. . Ehrlichman devised “sce-
narios” involving, variously,
“draing the wagons around
the, White House,” ‘“‘sacrificing”
'Mr! Mitchell, ‘and discréditing
{Mr. Dean.

Dean Aécused of Lymg

The five defendants put on
separate cases. There were
some similarities—all contended
that Mr. Dean, the Govern-
ment’s main witness, had lied,

for example—but there were}

also: some miarked differences,

and various: occasions Whlen"

ore dsefendam turned agamst
another.-

In making a variety of points
in defense, “Mr. Haldeman said
this about ‘the events of June
23 19722 =

“The” checks
found would, if’ ‘tiacedy
that certain.people including a
fiiend” of ~Senator Hubert “H.
Humphrey ‘had contributed
money. to the Nixon campaign.
The sole reason for wanting the
F.B.L :net to pursue the. checks
was to avoid arra.ssment to
these contributors. 4 '

' Hé -aldh conte*rnde& t’hat he
had not known that the money
for the burglars was for their
silence. He said he thought it
was for legal fees and family
support, apd-thus. proper.

Mr. ‘Mifchell argued that he

the” F.B.I. -had

did: not {authorlze, ‘the liddy|
ptan -that “led to the break-in|

at watergate, and that he thus
had no motive for joining any

rand-dthers~wantedto-sacrifice;

fense on the contention that he

‘innocent. Alse, he said he urged

-{the full truth of Watergate—

\Hunt. pald .off- because he did

show |not w

{Hew-said- -Mr:- Nixon had told

« tactivities 'in the month follow-

thought™ the “payments were
being made, for support and
legal fees.

Mr. Mitchell’s Iawyers also
contended that since Mr. Nixon

Mr. Mitchell in the spring of
1973, Mr. Mitchell was a *“#itw~
tim” of the conspiracy, not a
co-conspirator; They argued,
too, that Mr. Magruder and
Charles W. Colson, a Nixon
aide, were responsible for
authorizing the break-in.

‘Deceived’ by Nixon
" Mr. Ehrlichman based his de-

had been ‘“deceived” by Mr.
Nixon. He did not know of the
Nixon-Haldeman conversation
on the morning of June 23, he
said; thus, when he sat in on
the later meeting with the
‘C.I.A. officials; he did so as an

Mr. Nixon répeatedly to put out

unaware that Mr. Nixon was
involved.

Mr. Ehrlichman rejected the
contention that he wanted Mr.

fm Mr: Hunt to reveal

“activities . of the plumbers.

him not to discuss the plumb-
er’s activities.

Mr. Mardian presented wit-
nesses who, if believed, estab-
lished an alibi fer his- acﬁvxtles
on :the mprmn of: June 17,
which; if true; would‘thav pre-
cluded his making the ¢all to
Mr. Liddy.

Acted Like a Lawyer
He contended also that his

ing Watergate—the only month
for which ‘the prosecution pre-
sénted evidence against him—
were consistent with his duties
as a lawyer working on the

i;...i" ﬂ.r:.-. -

cluded his interview of Mr.
Liddy, on June 21, 1972, in
which Mr. Liddy told him that
the committee had financed the -
break-in. _
‘Parkinsoin™“contended
that he had been deceived by
wir. Mardian, Mr. Mitchell and
others, by their leading him to
believe the cover story. As for
passing messages, he said, he
did not know the meaning of
those messages. He also con-
tended that he acted as a law-
yer should act, giving hlS client
his all.

The presentation of all the
testimony occupied the time
and efforts of an array of law-
yers.

For the prosecution, there
were, in addition to Mr, Neal,
Richard Ben-Veniste, Jill Wine
Volner, Lawrence Iason, Peter
Rient, Gerald Goldman, Judith
Denney, and George Frampton.

For Mr. Haldeman, John J.
Wilson, Frank Strickler, Ross
O’Donoghue; for Mr. Ehrlich-
man, William S. Frates and
Andrew Hall; for Mr. Mitchell,
William G. Hundley and Plato
Cacheris; for Mr. Mardian, first
David G. Bress and then, when
Mr. Bress became ill, Thomas
C. Green, assisted by a third
year law student, Jake Dweck;
for Mr. Parkinson, Mr. Stein
and Nicholas McConnell. )

Mr. Neal was generally re-
garded as the star. He ap-
peared extremely talented, but
he also had a monumental
amount of evidence to work
with. Mr. Green was generally
believed to have put on the
best defense case; he too ap-
peared talented and, like Mr.
Neal, well-prepared. He had, ;
however the least evidence to'
rebut.

DO NOT FORGET THE NEEDIEST!




