
SFChronicle 	 DEC 6 1974 

Nixon Need Not Testify 

On Coverup, Sirica Rules 

Sirica gave as reasons for 
his decision Mr. Nixon's 
poor health, and the type of 
testimony he could be ex-
pected to give in response to 
citistioning by lawyers for 
the three defendants who 
have sought his testimony. 

In a six-page opinion filed 
at middoOhe judge said 
that the other remaining tes-
timony in he trial could be 
concluded "w e 11 before" 
January 6, the date that the 
court-appointed panel o f 
doctors has , given as the 
earliest possible time Mr. 
Nixon could give a 
deposition. Sirica noted that 
"complications in Mr. Nix-
on's recovery" could post-
pone that date.. "It would be 
unwarranted. and wholly in-
appropriate to interrupt, ad-
journ or continue this - trial, 
with the jury sequestered, 
until • an uncertain date in 
the somewhat distant fu-
ture," he said. 

John N. Mitchell, the for-
mer attorney general; H.R. 
Haldeman, Mr. Nixon's for-
mer chief of staff at the 
White House, and John D. 
Ehrlichman, who was Mr. 
Nixon's chief domestic af-
fairs adviser, all asked Siri-
ca this week for permission 
to take Mr. Nixon's deposi-
tion in California on January 
6. Ehrlichman had also sub-
poenaed Mr. Nixon to ap-
pear personally. 

Sirica, whose decision 
both denied the requests for 
depositions and quashed the 
subpoena, said this of the  

testimony Mr., Nixon might 
have given: 

"The value of Mr. Nixon's 
testimony to the defendants 
should not be unrealistically 
overestimated. Mr. Nixon 
himself has been named by 
the grand jury as an unin-
dicted co-conspirator in this 
case. Thus, he had been ac-
cused, in effect, of being an 
accomplice to the defend-
ants. 
"Certainly (if he were 

called) his testimony would 
be subject to the instruction 
to the jury that it should be 
received with caution and 
scrutinized with care." 

Sirica also said that "the 
defendants themselves can 
testify about those specif-
ics" that they had said they 
wanted to question Mr. Nix-
on about. 

The decision came on the 
47th day of the trial, a day 
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suit marked by, several other de- 

velopments' 	Sirica's 
crowded courtroom on the 
second floor of the United 
States Courthuse. 

Haldeman concluded his 
testimony in his own behalf. 
and, except for reserving 
the right to call a few wit-
nesses. later, rested his case. 
Ethrlichman began his de-
feAse: 

And Charles W. Colson, a 
former Nixon aide at the 
White House who was origi- 

nally charged in the coverup 
case but whowsolved those 
chargla tthrOugh a negotia-
tied guilty plea in the so-
called plumbers case, gave 
incriminating t e sti mon y 
about Haldeman, Ehrlich-
man Md Mitchell. 

On 	stand, Colson lis- 
tened toa tape of a Jan. 8, 
1973 conversation in which 
Mr. Nixon discussed plans 
for a publicity buildup, to al-
low him to grant executive 
clemency for Watergate con-
spirator E. Howard Hunt. 

Mr. Nixon suggested and 
Colson agreed in that talk 
that granting clemency to 
the original defendants other 
than Hunt would be more 
difficult. Said Colson: "I 
just don't give a damn if 
they spend the five years in 

Despite hearing himself on 
the tape, Colson said he had 
nvoersraeteiolloneetionof the eon- 

One attorney asked "Do 

you deny discussing Hunt 
with the President because 
he was the one who could 
hurt you?" 

"I can only surmise . . ." 
said Colson. "I have no 
memory." 

Colson said, however, that 
he wanted Mr. Nixon to help 
Hunt because the retired 
CIA agent was a close friend 
and devoted patriot. Colson 
got Hunt his first job in the 
White House. 

Colson also testified that 
just days before the Water-
gate bugging. Mitchell of-
fered to bug a New York ho-
tel room where Senator Hu-
bert 1.1. Humphrey (Dem-
Minn.) was to meet with a 
major financial backer. 

H e said that off-hand 
Mitchell r emar k, coupled 
with what he later learned 
about the bugging of Deino-
crate ,party headquarters, 
prompted him to urge Mr. 
Nix o n several times in 
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Ailing Ex-President 

Isn't Vital, Judge Says 
Washington .  

United States District Judge John J. Sirica ruled 
yesterday that fornier President Nixon need not testi-
fy either on the witness stand or through depostion in 
the Watergate coverup 



ensuing months'. .7 force 
Mitchell to step for, and and ' 
accept guilt for the scilidal. 

Called to the witnesi'stand 
as a court witness so neither 
the prosecution nor defense 
would have to vouch for his 
credibility, Colson unexpect-
edly related a talg he had 
had with Mitchell in mid-
June of 1972, shortly before 
five,, Nixon campaign agents 
were arrested at Watergate. 

He said he mentioned to 
Mitchell that Humphrey, at 
the time a leading contender 
for the Democratic presiden- 
tial nomination, was sched-
uled to meet soon# at the 
Waldorf-Astoria hotel 
New York City with Dwayne 
0. Andreas, a wealthy Min-
neapolis businessman and a 
major Humphrey backer. 

"His precise words were 
'if you give me the room 
number where the meeting 
will be taking place, 	tell 
you everything that takes 
place in the room,'" poison 
testified that Mitchell said. 

"You get the impression 
that Mr. Mitchell would put 
a bug in the room?" asked 
Richard Ben-Ventiste, an as-
sistant Watergate prosecu-
tor. 

"That was the impression 
though I didn't take it very 
seriously at the time," Col-
son replied. 

Sirica's ruling that Mr. 
Nixon need not testify ap-
peared to make it likely that 
the long trial could be fin-
ished by Christmas the tar-
get that he had set often in 
the past. 

Indeed, Sirica asked the 
jury yesterday to decide and 
report to him today whether 
they would be willing to sit 
later in the afternoon and at-
tend court on Saturdays as 
well, in an attempt to con 
elude the trial by December 
19 or 20. 

Lawyers for the three deg,  , 
fendants who sought Mr. 
Nixon's deposition said that 

they ilea no plans to contest 
Sirica's ruling before the 
case goes to the jury for 
verdict. 

Some lawyers suggested 
there is almost no chancy;, 
that the defendants` could 
successfully challenge the,' 
decision at this point. They 
could theoretically ask the 
U.S.-  Court of Appeals to or 
der Sirica to delay the that 
pending an opportunity td. 
secure depositions from Mr! 
Nixon, but the chances 74 
the appelate court's agree4 
ing are considered slim. 

It is expected, however,  
that should the case end in 
convictions for any of the 
three, he would cite the de-; 
cision as a ground for re-
vers al. 

The Sixth Amendment of 
the Constitution guarantees 
a defendant the right to 
"have compulsory process 
for obtaining witnesses in 
his favor," and the three de-
fendants who sought the 
depositions contend that Mr.: 
Nixon's testimony was cru-
cial to their defense. 

Some observers suggested, 
that the defendants might 
thus actually b e helped 
more than they were hurt by 
Sirica's ruling. 

It was impossible to know; 
for instance, whether Mr, 
Nixon would have provided 
the helpful testimony that the 
defendants had predicted. 
Mr. Nixon supplied testis, 
mony in the form of written, 
answers to written interro-
gatories a t Ehrlichman'i 
trial last summer in the' 
plumbers case — a trial that 
ended in Ehrlichman's cons 
viction — and it was genera 
ally felt that the testimoni,; 
did not really help Ehrlicht 
man. 
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