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1972 Document on Cover-Up
Deal, Withheld by Bittman,
Affects All'5 Defendants

By LESLEY OELSNER

Speclal to The New York Times "
WASHINGTON, Nov. 4—The
chief prosecutor in the Water-
gate cover-up trial disclosed ‘to-
day that a government witness
had withheld until last weekend
a ‘“bombshell document” that

affected all five defendants.
~ The document is a memoran-
dum written in November of
1972 'by one of the original

Text of Hunt’s memorandum
is printed on Page 26.

seven Watergate defendants,
E. Howard Hunt Jr., remmdung
Nixon re-election campaign and
White House officigls of their

alleged  “commitments”  of
money and pardons jin - return
for the defendan silence

about the ‘facts of the Water-
gate break-in at Democratlc

National Commi -1
ittee . hegdquar . a document, and that Mr. Par-

: kinson had

‘ters on June 17, 1972.

The prosecutor, James F.
Neal, conceded that.the docu-
ment caused a “difficult ‘prob-
lem” for one defendant in
particular, Kenneth Wells Park-
inson, and said t \at he sym-
pathized with the Parkinson
defense. :

Decisions Affected

He added that’ the govern-'

ment’s initial - *‘prosecutorial
decisions” in the case had been
affected by the “original con-
tentions of the'man who ac-
knowledged withholding the
document, a former Justice De-
partment. attorney named Wil-
liam @, Bittman.!/ -
Nea] said that the gov-
ernment and the defense had
been mislead by Mr. Bittman
and called it a “sad affair.”

“This has no precedent this
case,” he 'gaid.

The prasecution’s announce-

.|ment drew: an immediate re-|

;|quest. for a severance .and a

Imistrial from Mr. Parkmsonsr

attorney, Jacobi'A. Stein, who
said he felt he was now con-
fronted with a “cover-up within
a cover-up.” Mr. Parkinson was
hired by the Committee for the

| | States District Court.on.how to
|deal with the development until

Re-election of the President to
handle legal problems arising
from the break-in. ‘ :

Judge John J. Sirica post-
poned a decision ‘in’ United|

at least the end of the week to
give defense and prosecutmn
lawyers time to submit: wrltten
memorandums. . )

“I'm not going to be in a._

Continued on Page 26, Column 4

© | Mr. Wilson and the other. at-

| thé matter fully in their wmtten

f Mr. Hunt testified that Mr.

" week that it did not know if

hurry,” Judge Sirica said.

The Judge denied a mistriali
motion by John J. Wilson, one|
of the lawyers for H. R. Halde-
man, the former White House
chief ©of staff, ollowing the
prosecution’s disclosures this
morning. He made it clear that

twrneys would be able to argue

motions.

The Hunt memorandum was
read aloud in court out of the
presence of the jury. g

In Mr. Hunt’s testimony last
week, he said that he had given
the memorandum. to his attor-
ney, Mr. Bittman, to take to
Mr. Parkinson.

IBittman told him that he had
read the memorandum to Mr.
Parkinson and that Mr. Par-
kinson had said *“he would see
what could be done about it.”

But last week, Mr. Stein,
Mr.  Parkinson’s . attorney,
brough out that Mr. Bittman
had denied to the grand jury
that he had ever received such

also denied ever
seeing or hearing of it.
The - prosecution said last

the document existed but con-
tended that Mr. Parkinson’ had
heard ‘of it. it

‘The document~—and-the mlan-
ner in which it was disclosed
—is important . for several
reasons.

First, an ‘essential element of
the conspiracy charge against
the five defendante is the con-
tention that they_sought to ob-
struct justice in the invest'iga-
tion of the Watergate break-in
by offering money and assur-
ances to the seven men orig-
inally indicted for the burglary

The purpose of the assurt
ances, acording to the indict-
ment, was to persuade the seven
men to remain silent about the
facts of the break-in, such as
involvement of campaign and
White House officials.

“Items for Consxderqtion’
The document,. which Mr.:

' |Hunt purportedly wrote on be-

half of all seven defendants,
lists a varrety of “items- for
consideration.” i

"Among them is the conten-
|tion that former Attorney Gen-
eral John N. Mitchell, a defend-
ant in. the cover-up case’ may

‘|have Ycommitted perjury and’

the fact that the Watergate
break-in was ‘“only one of a
number of highly illegal con-
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spiracies .gaged in by one or
more of ghe defendants at the
behest. of ' senior White House
officials.” -

It says that the defendants
kept “their part of the bargain
by maintaining silence” but
“the Administration, however,
remains deficient in living up
to its commitments.”

The document represents a
significant piece of evidence to
back the procecutlons basic
contention.

Mr. Hunt recounted his recol-
lection of the document at
“length last week. The document
is as he described it. Thus, his
testimony is substantiated, and
the jury could decided that he
is a truthful witness.

The disclosure at this point
in the proceedings is signifi-
cant, as Mr. Stein pointed out
and M1 Neal cenceded, because
Mr. Stein based his cross-
examination of Mr. Hunt last
week on the assumption that
Mr. Bittman had been telling
the truth about never having
seen the document.

“I'm now stuck with a cross-
examination that is harmful to
my client,” Mr. Stein said. “I
have now a cover-up within a
jcover-up. I'm caught between
the blades of a scissors, in a
play within a play.”

The disclosure has serious
implications for Mr. Bittman,
one of the various unindicted
alleged co-conspirators in the
case. By admitting that he had
the Hunt memorandum he was
admitting, in effect, t hat he had
committed perjury before the
grand jury.

Mr. Bittman’ secretary said
that the attorney. would have
no comment because Judge
Sirica had told him not to an-
swer any questions.

Mr. Neal, in a statement to
the court at the start of the
day’s proceedings, gave this ac-
count of how the document

was tumed over to;the prosecu-‘

tion:’

'He received a call last Frlday
ifrom a member of the Washing-
ton law firm of Hogan & Hart-
son, of which Mr. Bittman was
once a member asking for a
meeting.

He met with members of the
firm at noon. They tbld him
that Mr. Bittman had informed
them in April of 1973 that he
received the Hunt memorandum
the previous November. They
said that Mr. Bittman had add-
ed that he would either keep
it or forward it to Charles W.
Colson, once a special White
House counsel who had brought
Mr. Hunt, a former agent for
the Central Intelligence Agency,
to work at the Whlte House.

The following summer, they
said,  as a result of a subpoena
from the Senate Water, gate com-
mittee, they prepared an inven-
tory of the Bittman files on
Mr. Hunt. The Hunt memoran-
dum was placed in a file of
privileged attorney-client com-
munications and marked on the
inventory as No. 19. A few
members of the firm read the
document.

Files Microfilmed

Iman as a witness, as it had in-

|gested that the prosecution;

yersy. the files were microfilmed
so that the law firm would have
a record of them after sending| .
them to the new attorney. Mr.
Neal’s statement continued:
The lawyer/who spoke to him
Friday said that members: of
the firm had read of the Hunt|
testimony at the Watergate
cover-up trial and became con-
cerned. They obtained the court
reporter’s transcript of the tes-
timony. That “‘jogged their rec-|
ollections,” .and they went back’
to check the microfilm. No. 19
was missing from the microfilm.
“The firm apparently got in
touch with Mr. Bittman, now
with the firm Pearson, Ball
Dowd. .
Mr. Neal got a message from
Mr. Bittman on Friday, request-
ing a meeting. 1t was held
Saturday, Jat which time Mr.
Bittman said he had received
ithe meplorandum from M.
Hunt 2 o '
He said that he had sent the
original to a subsequent Hunt
attorney and kept a copy. He|
gave the prosecutors his copy:
Mr. Neal said that he told
Mr. Stein and Mr. Parkinsos:
immediately. i
Mr. Neal appeared depressed
as he gave his account, saying
that “I cannot explain Mr. Bitt-
man’s statements to me in view
of his knowledge of the docu-
ment.” Mr. Bittman was once a
United' States Attorney in Chi-
cago.
Mr. Neal said that the grose-
cution would not call Mr. Bitt-

tentled. When MY, Stein sug-

might have indicted Mr. Bitt-
man rather than Mr. Parkin-
son if it knew then what it
kiew now, Mr. Neal replied:
“There is no doubt that the
clash between what we thought
were two leading members of
the bar had some influence on

When Mr. Hunt changed law-

prosecutrial decisions.”

The prosecution did not di-
'savow Mr. Bittman altogether.)
Richard Ben-Venista, @1 assist-
ant prosecutor, said that Mr.
Bittman had told the, prosecu-
tion he had given “accountings”
to Mr. Parkinson, ' presumably
of the money that Mr. Hunt
and others were demanding and
receiving in the months follow-
ing the Watergate break-in. The
prosecution is standing by this.

Mr. Bittman did not recant
all his earlier statements. He is
still contending, "according to
the prosecution and Mr. Stein,
who talked to him Sunday, that
he never transmitted the Hunt|
mémo te Mr. Parkinson.

Mr. Neal said that he wanted
to call Mr. Hunt back to the
stand to identify the mem-
orandum so that it could be
submitted to the jury. He sug-
gested that the Parkinson de-
fense could ask the court to
call Mr. Bittman as a court
witness.

In other developments today,
Jeb Stuart Magruder, once the
deputy director of the Nixon
re-election campaign and now
a Federal prison inmate as a
result'of his confessed involve-
ment in Watergate, finished his
testimony.

Under cross-examination by
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IE NEW. YORK TIMES, Thomas C. Gréen, . fepresenting
- : former Assistant Attorney Gen-
eral Robert C. Mardian, Mr.,

Magruder insisted that he had
no recollection of the events
iMr. Green asked about.

i Mr. Magruder did give testi-|
mony that could be harmful to.
Mr. Mardian, however, He said'
that when he told Mr. Mardian
on June 17, 1972, of the bung-,
ling that'had led to the arrest!
of the Watergate burglars, Mr.
Mardian said that “if he had
been in charge there wouldn’t|
have been this kind of ama-!
teurism.”

! Mr. Magruder also repeated
his contention that Mr. Parkin-
son, Mr. Mardian and Mr.
‘Mitchell had sought to make
him a “scapegoat” for Water-
gate. The other defendant in the
trial is John D. Ehrlichman, the
White House adviser on do-
mestic matters.

Later this afternoon, Mr. Neal
read to the jury the testimony
that Mr. Parkinson had given
before the grand jury about
shredding the notes he made of
a conversation on July 13, 1972,
with Mr. Magruder. In that
conversation, Mr. Magrijder
told him what he contended
was the true story of Water-
gate, implicating himself and|
Mr. Mitchell. )

In his testimony to the grand
jury, as read by Mr. Neal, Mr,
Parkinson explained that he
shredded the notes after being

Associated r_;sl
- E. Howard Hunt Jr., arrjv-
I ing for Watergate - trial,

[told by Mr. Mitchell that the
Magryder account was :untrue.

He did so, he said, for vari-|
ous reasons: He was concerne
about security; he thought th '
newspapers might search:
through his garbage and find
Ithe notes; the Magruder ac-
|count . implicated people he
{thought were innocent; publica-
[tion of the account might hurt
innocent people, Richard M.

Nixon’s re-election campaign
might be‘damaged.

Also,  he said, he did not
want Mr."Magruder to think he
was holding onto the document
so that he could blackmail Mr.
Magruder.

Hht transcript that Mr. Neal.
jread ofithe Parkinson testimony
‘shows the prosecution taking a !
clearly'-dubious stance. ’

“You ;think you'd succumb‘
to blackmail?”’ Mr. Neal asked !
Mr. Parkinson, according to the
transcript. Mr. Parkinson re-
plied that he did not.

The prosecution expressed
doubt on whether Mr. . Parkin-,
son believed that the Magruder
acount of July 13 was false.

Had not G. Gordon Liddy,
another of the original Water-
gate burglars, told him some of
the same things, 'the prosecu-
tion asked. Mr. Parkinson said
he had checked the Magruder
story with such persons as Mr.
Mitchell, who has rebutted it.

Shredding Account

i At Mr, ‘Stein’s request, Mr.
‘Neal also read the portion of
the transcripts that records Mr.
i Parkinson saying his shredding
'was absolutely not an attempt
:to cover'up the story. Also at
‘Mr. Stein’s request, he told the
‘jury that Mr. Parkinson had
testified voluntarily.

Mr. Parkinson is not required
to testify at the trial, under the
Fifth Amendment guarantee
jagainst . self-incrimination.  He
lis expected to take the stand,
lhowever.

The  jury also heard testi-
mony today from Robert A. F.
Reisner,. now the director. of|-
policy development at the De-
partment of Housing and Urban
Development and formerly an
administrative assistant to Mr.
Magruder at the election com-
mittee.

Mr. . Reisner provided some
corroboration of Mr. Magruder’s
testimony regarding the manner
i’ which Mr. Reisner helped
Mr. Magruder 'prepare files for
iMr. Magruder’s daily meeting
with Mr. Mitchell at the com-
mittee. He said copies were|!
sent as a matter of course to|
Mr. Haldeman.

However, Mr. Reisner agreed|
under cross-examination by Mr. ;
Green, Mr. Wilson and William |
G. Hundley, one of Mr. Mitch- ||
ell’s attorneys, that he did not ‘
know what was in the files,
that ‘his recollection of was not |
I precise, and that he had never
personally given any of the
icopies to Mr. Haldeman.
| The trial resumes at 10 A.M.|
tomorrow, a half-hour later |‘
than usual so that lawyers may |
;vo‘te. The jurors, one of whom, |
Marjorie Milbourne, was on!
Ivcrutches today after falling off
a bus yesterday, have vated by
absentee ballots. ;
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