Contini;gd,ﬁromi’ Page 1, Col. 3|.

‘to the" special prosecutor and
providing for eventual public|,
access.

During arguments before the
judge today, Mr, Nixon’s law-

yer ‘disclosed that the “death

clause™in the agreement signed
with the G.S.A. had been sus-
pended for five years. This sec-
. tiod of the agreement provided
for destroying tape recordings
made in the former President’s
offices in the event of his death.

Herbert J. Miller Jr., 'Mr. |-
Nixon’s lawyer, told the court
that he had written Mr. Samp- |-
son, saying that “it is our in-
terpretation” of the agreement
that ‘there was “a five-year pe-
riod of nondestruction no mat-
ter who dies.”

The judge’s ruling came' as
Leon Jaworski, the
Watergate prosecutor, was pre-
paring subpoends for additional
material from the Nixon Admin-
istration. Mr. Jaworski had not
been consulted; on the agree-
ment between the Ford Admin-
istration and Mr. Nixon.

Henry S. Ruth.Jr.;the deputy
special prosecutor, i)egan nego-
tiations with the White House
and Herbert J.:Miller Jr., Mr.
Nixon’s attorney, soon after the
agreement was announced by
President Ford on Sept. 8.

Henry S. Ruth.Jr., the deputy
special prosecutor, began nego-
tiations with the White House
and’ Mr. Miller soon after the
agreement was/ announced by

. President Ford:on Sept. 8.

Those negotiations broke
down and Mr.sMiller went to
Federal District Court in an at-
tempt to force the Government
to live up .o the Nixon-
Sampson agreement. e R

Mz Miller ;%gd asked for a
temporary restfaining ‘order s0|
that no papers would be re-
leased without: subpoena and
that Mr. Nixon’s rights. would
be protected.

New Suit Filed ,

A conflicting ‘"order was
sought today by a group of
journalists, historians and po-
litical ; scientists. The ~group
filed f%zt attempting to" set
aside‘the entire agreement and

sure the papers were
held “in ~Washington and not
transferred to San Clemente,
where Mr. Nixon lives.

That suit was filed just be-
fore Judge Richey began his
hearing today. It was brought
by the Reporters Committee for
Freedom of the Press, the
American Political Science As-
sociation and eight individuals.

The ' Nixon-Sampson agree-
ment,_had given the former
Presiffent “all legal and equita-
ble title to the materials” under
the Presidential Libraries Act,
but the three organizations
challenged that title.

“Congress surely did not in-
tend to give a former President
wh6 resigns in the face of im-
minent impeachment a license
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. papers were “prepared on Gov-

to carry oft on' a wholesale
basis, vast stores of papers and
materials prepared or rec_:elved
by the executive branch in the
coursie of discharging its public
re’spons;bilities,’: the suit said.
¥ - Historicali Purposes

The suit spoke of the dan-
gers of possible destruction or
alteration of the materials, and
of a need for the materials for
historical and journalistic pur-
poses. The suit also said the

ernment time, by Government
employes, in the discharge of
their public duties.” ,
Judge Richey joined the re-
porters’ committee suit and the
Nixon suit together and con-|-
sidered requests from both|
sides for restraining orders.
Mr. Miller told the judge that
he had heard ‘“ad Tmauseam’™
that the tapes might be’de-
stroyed if Mr. Nixon died.
«Al] of this talk is absolutely
not true,” he said. “The whole
intent was that the documents
and tapes not be destroyed for
five years.” .
"Robert E. Hé‘fzstein, arguing
for-the reporters’ committee,
&,& its primary mission was to
“Beek the preservation of these
documents as public docu-
ménts.”
.=+ Prosecutor’s Goal
ater K. Kriendler, counsel
the special prosecutor’s; of-{
fige, said the office’s only func-
tion was to seek “evidence rele-
vant to our ongoing prosecu-
tions” and not material for is-
suing a final report.
¢ JWhen . Mr. Kriendler noted
il terms of: the agreement
‘Erag&ged the special prosecutor’s
d

ity to secure more tapes
and documents, Mr. Miller re-
plipd that he: was willing to
aiend the agreement to pro-
vide those materials.
~iWilliam A. {Debrovir, a law-
yer. representing Jack -Ander-| .
son, the columnist, told the
court that Mr. Anderson had
been seeking access to the ma-
terials since last month under
‘the: Freedom: of Information
Act and had been denied ‘ac-
cess by the G.S.A. He moved to| .
intervene in the action before|
hé court, apdyJudge Richey|.
hearing¥for'Nov. 4 on the
er. % 4




