NIHON BIDS GOURT
QUASH SUBPOENAS

—QCT—4- 1974

Sirica Declines to Act Now
on Ex-President’s Move to |-
Avoid Testifying at Trial |
NYTimes—— ¢
By LESLEY OELSNER . |
‘qukpedal to The New York Times ]
" WASHINGTON, Oct. 3—For-|(
mer President Richard M. Nixon|t
asked Federal District Judge|®
John J. Sirica today to'quash
the subpoenag commanding his
appearance as a witness at thej
Watergate cover-up trial.
Mr. Nixon made his. request
lin two written motions filed by
his attorneys at the United

States Courthouse here as jury
selection in the trial went into

ithi
Judge Sirica’ immediately
'placed the motions under seal
and said-later that they would
remain under seal until he de-
cided “what action I'll take, if
an
1 The judge said that the pa-
pers would also continue to be
sealed until a jury was selected
and sequestered, which, he said,
he expected tc do by “early
next week.” :

Five prospective jurars were
cleared today in the- second
stage of questioning by Judge
Sirica and will thus become
eligible for the final stage,
which. they will be seated on
the’ jury unless challenged by
lawyers in the case.
. In another development, the
special prosecutor issued to-
night a statement in which he
‘said that comments in a memo-
irandum the prosecution filed in
court yesterday, regarding -an
alleged additional co-conspira-
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“tor in the case, did'not mean

that it had “named” a co-con-j j,." ¢ subpoena quashed. The

' prosecutlon

" spirator.

__ Although unidentified in the
"legal memorandum yesterday,
- the person referred to was iden-
- tified by sources in the case as
"Richard A. Moore, a 60-year-old
“lawyer who was special coun-
-sel to Mr. Nixon at the White
‘ House.

- Mr. Moore’s attorney has de-|

ynied that Mr. Moore had been
{named an unindicted co-con-
t spriator, as had been reported
jin The New York Times and
; elsewhere on the basis of the
; court filing by the presecution
. yesterday.

The prosecution said, for its

. part, tonight that “it is not cor-

i rect that the Governmext has
! named an unindicted cocon-
! spirator” ‘in addition to those,
including Mr. Nixon, who were
previously identified.

What happened, according to
sources familiar with the gnat-
, ter."was that the prosec ’on
" informed the court and the

fense on Monday jthat it mlght
seek to name My. Moore as a
coconspirator a the trial, thus

enabling it to/take advantage;
of a legal rul that would make},

it easier thafd otherwise to ad-
mit prior

, Moore. 'Sc QEP

In its court papers yestétfday
seek,

it used the phrase “will

to prove” in describing “its

egarding the already|
plans reg g Al preliminary screening-out yes-

named alleged coconspirators
as well as the additional, un-
named person. The prosecution
said tonight, however, that

this phrase was “not meant to
predict” the Government’s ac-

‘"

tion at trial with any
_tiveness.” ;
! Faces Two Subpoen

|

Mr. Nixon has bee
! poenaed by both the

posi-

ecial

| ' Watergate-prosecution and also

by John D. Ehrlichman, once
.Mr. Nixn’s, chief domestic af-
. fairs adviser and now one of
. the five former White House
and Nixon campaign aides on
trial on charges of plotting to
obstruct justice.

Mr. Nixon filed a motmn to
quash each subpoena, and the
" motion related to the prof Secu-
tion subpoena was acc| ma—
nied by an’ affidavit from his
attorney, Herbert J. Miller, who
is also Mr. .Moore’s attorney.
The motions are helieved to be
based on the former President’s
illness.

‘connected. with
‘he had heard that
“national security” had also
been citéd as a reason, but this
could not be confirmed.

Judge Sirica has several op-
tions. He could appoint a p%,\r/}el
of doctors to examine
Nixon; he could either grant
or deny the motiormrs immedi-
ately; or-he could wait for a
response from the prosecution

and from Mr. Ehrlichman’s law-| |i

yers, William S. Frates and
Andrew C. Hall.
- The Ehrlichman subpoena is

considered the more trouble-|

some of the two, in terms of
Mr, Nixon’s prospects for hav-

subpoenaed Mr.
Nixon only as a precaution, lest
the Court decide that Mr, Nix-
on’s testimony was necessary
to establish the admissibility of
the 33 White House tape re-
cordings that the prosecution

~wants to introduce as evidence.

Document Under Seal

Mr. Ehrlichman filed a do-
cument with the court last Fri-
day to support his contention
that Mr. Nixon’s testimony was
necessary to his defense. In the
document, which is under seal,
Mr. Ehrlichman reportedly de-
scribed conversations with Mr.
Nixon in such a way as to shift
re%pons1b11 ty to the President.

atements b Mr ;
) y I today were the second stage of

Each of the other defendants

in the case had at least’ some
type:of relationship to Mg, Nix-
on. John N. Mitchell was his At-
torney General, H. R, Haldeman
was his chief of staff at the
White House, Robert C. Mar-
dian was the political coordina-
tor of the Committee for the
Re-electionof thePresident, and
Kenneth W. Parkinson was the
attorney for the committee.
Thus, at least some of the
others are also expected to try

" to call Mr. Nixon as a witness.

The proceedings at the trial

jury’ selection — the more de-
tailed questioning, with cnly!

“lawyers present, of those pros-

pective jurors who survived the

terday and the day before.
Judge sirica, briefing report-
ers late this afternoon, said that
“we're starting to pick up” but
that “we'’re trying to do a tho-

»fough job on it,” and as a

result each juror was asked
many questions.

He said that many, of his
questions involved the effects
of pretrial publicity,
“The. ones I asked knew some-
thing about the case,” having
read or heard abhout it.

The judge, who looked some-
what ‘weary ‘and admitted he
wasy'tired, a little tired,” said
that he might decide tomorrow
on the number of “peremptory”
chalLenges the lawyers would
get=the challenges with which
they can bar a person from the
3urv without giving a reason.

The number of peremptories
will determine the number of

v()'eslpectwe jurors, such as the
cleared today, who must
be assembled for ‘the finakpool.!

Court Curb Revised

Judge Sirica is proceedmg
with obvious caution in his at-
tempto pick a jury . He has, for
instance, given the prospective
jurors .a stern warning that
they . must - answer questxons

¢l

talk to the defendants an

milies in full view of the!
sp ctive jurors. He sent this
after a number of re-
port&r‘ chatted amiably and at
lengthiwith Mrs, Ehrlichman in
sterday’ The judge pre-
|sumably intended to limit the
'personal impressions that jur-
‘ors mlght form of the defen-

dants.

Today, Judge
nouﬁcé that he would modify
an order imposed last spring
.curbing comments by prospec-
[tlve witnesses’ Under the modi-
fl@atlon witnesses would be re-
leased from the order after
their appearance in court.

But the judge also informed
the broadcast media today that
he had decided against a prépo-
sal to provide radio and televi-
sion stations with copies of
tape recordings as they were
introduced as evidence at the
rial.

Ina Ietter to Fred P. Graham.
s, who requested
n' behalf of CBS,
,sdudge Sirica cit-

Sirica  an-

(

adding, '

)sed, ka- memor-
fom, the chief judge of
the Federal District Court,
George L. Hart Jr., “reporting a
coxi%ensus of the ]udges agamst

‘most trou-blesome as-
f this proposal in many
is that there would be
pla,yed on the electronic media
precige _reproduction of what
occurred in court when the tape
was played,” Judge Hart said.
“In a sens, if we allow replay
of what occurred in court it
1will be very difficult to explam
why we will not let a tapg re-
corder be used by a coutt
porter to replay the
proceedings.”

Judge Sirica also said in hlS
letter to Mr. Graham that he
had not yet decided whether
the prosecution would be al
lowed to provide jurorg :
transcripts it had prepar
the tapes it planned to s
The prosecution has ind
that it wants the transcripts
used not as evidence but

are listening to the tape
||the. defens% is_.opposing vy
ithis use of transcupts :
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