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In a+:. hree-page motion op-

posing any.  .postponeinent, the 
Watergate, prosecutor '.. said 
there'Was "presently, no•sound 
basis" for concluding that the 
former President's heal is :so 
precarious that he wilikot be 
able tO,'.take the witness stand 

. durin the prolongedIrial. 
Jal- 
t 

 *ski ' acknowledged, 
howe er„ that Mi. Nixon's con-
ditioit *as, a valid concern and 
saidOtt "the government has 
juSt as:much interest- in secur-
ing ,Mr. Nixon's testimony" as 
Ehrlichman..does, 

Watergate prosecutors were 
forced to subpoena.  Mr. Nixon 
when lawyers for thA six, de-
fendants in the cover-up case 
• reftfsed Wednesday to-forego /Ss 
the former President's ,testi-
mony on the 'authenticity and 
integrity of White Honk tapps 
and documents that he hail-

° died. ,EBI. agents served ,the 
1 governmem summons: on J.14. 
N.fxon at his San Clemente, 
Calif.. esta te .'Fhuis d ay night. 	/9 

See 'HEALTH, Al2, edi. 1 
S-6P 

By. George LartIner Jr. 
Washington Post Eitafe Writer • 

Special Prosecutor Leon.-Ja-
worski asked yesterdaySfor an 
official court inquiryto deter-
mine whether former Presi-
dent Nixon is too ill to testify 
at the Watergate  cover-up 
trial. 

Mr. Nixon is scheduled to 
enter a hospital in Long 
Beach, Calif., early next week 
—most •: likely Monday-7-for 
tests and treatment of a recur-
rence of phlebitis, sources in 
the San Clemente Compound 
said yesterday. 

The former President was 
reported yesterday td be some-
what depressed And still suf-
fering pain from the phlebitis 
in his left leg despite the me-
dication' he is taking. 

JaworSki suggested that ;U.S. 
District Court Judge John J. 
Sirica first -call in Mr. Nixon's 
lawyers for a report .'on Ms 
condition and then, if neces-
sary, appoint a team of medi-
cal experts to examine the ex-
Presidenfin California. 

Sirica took no immediate ac-
tion .on he proposal, but he 
did rej 	a request by former 
White 	use aide John D. 
Ehrlich ± an, for a trial delay 
becans t9f public reporti con-
eernina Mr. Nixon's poor 
health. 

Beth aworski and Ehrlich-
man  to e - subpoenaed Mr. 
Nixon i testify' at the cover-
up trid whicitris scheduled tp 
start 

HEALTH, From Al 

Federal marshals served two 
other subpoenas on the former 
President at the same time. 

One involved a civil suit 
brought by Henry Rothblatt, 
the former lawyer for four of 
the original Watergate break-
in defendants, on the grounds 
that his clients were pressured 
into firing him. 

The other was a demand by 

LEON '731:VORSit . ' 
ceeks Nixon. condition 
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Ehrlichman's lawyers for all 
tapes, documents and other 
records "which refer to or re-
late to" the alleged cover-up 
of the scandal, 

Thursday in a government 
currimplang. 

As for a deposition from Mr. 
Nixon, jaworski indicated yes- 
terday that the Watergate 
Prosecutors are more willing 
fo settle for one than Ehrlich-
man's lawyers are. 

If Sirica decides Mr. Nixon 
is fit enough to come here and 
testify, Jaworski said, "that 
should end the matter." But if 
a medical examination shows 
that he is unable to appear, 
the prosectitor maintained 
that Mr. Nixon's deposition 
could be taken in California. 

The alternative course,' Ja-
worski said, is to wait until 
the trial starts Oct. 1 "to see if 
Mr. Nixon appears in response 
to the subpoenas and, if he 
does not, to take such action 
at that time as it deems appro-
priate." 

The prosecutors face stiff 
resistance from defense law-
yers to any effort to settle for 
a deposition instead of Mr. 
Nixon's appearance on the wit-
ness stand at the trial. 

Federal court rules govern-
ing criminal cases permit only 
defendants to take the depos-
itions of witnesses who are un-
able to appear in person, ac-
cording to knowledgeable at-
torneys. 

The only way for the gov-
ernment to get a deposition is 

I under the Organized Crime 
Act of 1970 and then • only 
upon certification of "the At-
torney General or h's designee 
that the legal proceeding' is 
against a' person who is be! 
lieved to have participated it 
an organized criminal activ-ity:, 

According to informed 
sources, Watergate prosece 
tors tqld defense attorneys at 
a closed meeting Wednesday 
that they feel they cap get 
such a certification for" the 
cover-up trial. Defense , law-
yers maintain such excetions 
were meant only for cases in 
volving Mafia figures and 
criminal of violence. 

The Ehrlichman suhpoeept, 
for Mr. Nixon's personal testi= 
mony was served on Aug. 28. 

Nixon lawyers here refused 
again yesterday to say what 
stance they would take in the 
face of the cover-up trial sub-
poenas although they have al- 
ready suggested, in an unre-
lated civil suit, that Mr. Nixon 
has been too ill to give even a 
deposition. 

Mr. Nixon's decision to en-
ter a hospital came after a 
week of urging by his doctors,1  
who wanted it so anti-coagu-
lant treatment of his phlebitis 
could, start. 

A drug, given intravenously 
at first,t1s used to dissolve the 
blood clot in his upper leg. If 
the clot is large enough, it 
could block the major vein in 
the lung and cause death. 

While the drug is being 
given, doctors will keep on 
continual check on the time it 
takes for the former Presi-
dent's blood to clot; 

Mr. Nixon's doctors urged 
him to go into a hospital on 
Sept. 13, but he refused. 

On Tuesday, Dr. John C. 
Lungren of Log Beach again 
urged Mr. Ni on to go to the 
hospital. 	'7 66 P 

The former President will 
go to Memorial Hospital Medi-

' cal Center of Long Beach, a 
617-bed facility where Lim-
gren normally practices. It is 
50 miles north of San .Cle-
mente. Hospital sources said 
Mr. NIkon is expected to re-
main there for two or three 
days. 

Sources inside the San Cle-
mente compound, where Mr. 
Nixon has spent almost all his 
time since he resigned Aug. 9, 
said the former President "is 
not really" feeling well. 

He was visited this week by 
his daughter, Julie Nixon Ei-
senhower, who flew west 
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