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T
he P

rosecution of M
r. N

ixon 
A

t S
an C

lem
ente leaves blow

 across 
untended law

ns into an unused sw
im

-,  
m

in
g
 p

o
o
l. R

ich
ard

 N
ix

o
n
, still at-

ten
d
ed

 b
y
 R

o
n
ald

 Z
ieg

ler, calls to
 

m
ind T

. S
. E

liot's haunting description 
o

f "an
 o

ld
 m

an
 in

 a d
ry

 m
o

n
th

/B
ein

g
 

read
 to

 b
y

 a 'b
o

y
." 

P
rosecuting a forlorn ex-P

resident is 
n

o
t a task

 sen
sib

le A
m

erican
s relish

. 
B

ut S
piro A

gnew
 has re-em

erged from
 

the m
urk and shadow

s to dem
onstrate 

—
inadvertently, of course—

one reason 
w

hy N
ixon should be prosecuted. 

In a lachrym
ose letter to T

he W
ash-

ington P
ost, A

gnew
 has denied that he 

w
as treated

 len
ien

tly
 b

y
 th

e law
 last 

O
ctober. S

tressing that the m
any brib-

ery and extortion charges against him
 

rem
ain "unproved," he says he has suf-

fered
 d

isb
arm

en
t an

d
 th

e lo
ss o

f h
is 

g
o
o
d
 n

am
e ju

st b
ecau

se o
f w

h
at h

e 
calls his "decision not to contest a sin-
gle tax charge." 

A
gnew

, as is his w
ont, is playing fast 

and loose w
ith the truth. H

e know
s—

he acknow
ledged in court-----that his 

"n
o

 co
n

test" p
lea to

 a tax
 felo

n
y

 w
as 

eq
u

iv
alen

t to
 a g

u
ilty

 p
lea. N

o
 o

n
e is 

obliged to presum
e the innocence of a 

m
an like A

gnew
, w

ho plea bargained 
frantically to escape trial on the m

oun-
tain of serious charges that he says are 
"u

n
p
ro

v
ed

." A
g
n
ew

 alm
o
st certain

ly
 

w
ould be in prison if he had not been 

ab
le to

 b
arter aw

ay
 a h

ig
h
 p

u
b
lic o

f-
fice in

 o
rd

er to
 escap

e p
riso

n
. 

B
ecause A

gnew
's desperate plea 'bar-

g
ain

in
g
 d

id
 sh

o
rt-circu

it th
e ju

d
icial 

process, he now
 is able to sow

 confu-
sio

n
 an

d
 b

ittern
ess b

y
 em

p
h
asizin

g
, 

tendentiously, how
 little w

as form
ally 

"proved" against him
. B

ecause N
ixon's 

resignation derailed the im
peachm

ent 
p
ro

cess, h
e is in

 a p
o
sitio

n
 to

 d
o
 th

e 
sam

e th
in

g
. A

n
d
 w

h
o
 d

o
u
b
ts th

at, 
sooner or later, he w

ill do so? 
A

t th
e en

d
 o

f a sp
irited

 H
o
u
se o

f  

C
o

m
m

o
n

s d
eb

ate ab
o

u
t o

n
e o

f h
is 

m
o

re d
eb

atab
le p

o
licies, W

in
sto

n
 

C
hurchill exclaim

ed: "W
e m

ust leave 
th

at to
 h

isto
ry

!" A
n
d
 th

en
 h

e ad
d
-

ed
, in

 a 'lo
u
d
 asid

e: "A
n
d
 I'll w

rite 
the history." S

om
e publisher is going 

to pay N
ixon up to $2 m

illion for his 
v
ersio

n
 o

f h
isto

ry
, h

is m
em

o
irs, 1

3
-  

cause a lot of people W
ill w

ant to read 
th

em
—

a lo
t m

o
re p

eo
p
le th

an
 w

ill 
read the H

ouse Judiciary C
om

m
ittee's 

report that condem
ns him

. 
O

nly prosecution of N
ixon—

a form
al 

B
y G

eoffrey M
oss 

judicial disposition of the issues raised 
by his rem

arkable perform
ance in of-

fice—
can prevent him

 from
 polluting 

A
m

erican
 h

isto
ry

 w
ith

 A
g

n
ew

esq
u

e 
rh

eto
ric ab

o
u

t h
o

w
 little w

as really
 

"prim
ed" against him

. 
T

h
e p

o
in

t is n
o
t ju

st th
at p

ro
secu

-
tio

n
 can

 set th
e reco

rd
 straig

h
t ab

o
u

t 
this pivotal episode in A

m
erican his-

tory. If it turns out that because N
ixon 

once w
as P

resident he is, de facto, im
-

m
u

n
e fro

m
 p

ro
secu

tio
n

, th
en

 W
ater-

gate w
as not a pivotal episode. It w

as  

p
iv

o
tal if—

b
u
t o

n
ly

 if itestab
lish

ed
 

th
e p

rin
cip

le th
at P

resid
en

ts are v
u
l-

nerable to the law
. If N

ixon is im
m

une 
from

 prosecution even w
hen out of of-

fice—
im

m
une for w

hatever reason—
th

en
 th

at p
rin

cip
le still is n

o
t estab

-
lished. 

M
o
reo

v
er, th

e 'cen
tral p

rin
cip

le o
f 

republican governm
ent is subverted by 

the argum
ent that N

ixon should not be 
p
ro

secu
ted

 b
ecau

se h
e h

as "su
ffered

 
enough" in forfeiting his office. S

uffer-
ing is nqt punishm

ent. If N
ixon escapes 

punishm
ent for 

a
n
y
 

crim
es h

e co
m

-
m

itted
 in

 o
ffice, an

d
 escap

es ju
st b

e-
cau

se h
e o

n
ce w

as in
 o

ffice—
ju

st 
b

ecau
se p

ro
secu

tin
g

 a fo
rm

er P
resi-

dent' is "unthinkable"—
 then w

e w
ill 

have accepted N
ixon's anti-republican 

view
s about the sanctity of P

residents. 
In a R

epublic, public office is a fidu-
ciary •privilege, not a right. R

esigning 
from

 office—
and especially resigning 

in
 th

e n
ick

 o
f tim

e ju
st to

 escap
e ex

-
p
u
lsio

n
 an

d
 k

eep
 a p

en
sio

n
—

is n
o
t 

punishm
ent. P

unishm
ent, like a fine or 

im
p

riso
n

m
en

t, in
v

o
lv

es d
ep

riv
in

g
 a 

person of som
ething—

property or free-
dom

—
that belongs to him

. If you say 
that resignation from

 public office is a 
deprivation com

parable to punishm
ent 

by fine or im
prisonm

ent, you are say-
in

g
 th

at a p
u

b
lic o

ffice is so
m

eth
in

g
 

that belongs to the officeholder, that it 
is com

parable to private property. 
T

h
e
 w

o
rst a

n
d

 m
o

st fre
q

u
e
n

tly
 

h
e
a
rd

 re
a
so

n
 fo

r n
o

t p
ro

se
c
u

tin
g

 
N

ixon is that "m
ost A

m
ericans" do not 

w
ant him

 punished. T
his is tantam

ount 
to establishing a system

' of special ple-
biscitory dem

ocracy for som
e people: 

w
e should consult public opinion before 

venturing to apply the law
 to a form

er 
P

resident. 
S

u
rely

 o
n

e reaso
n

 th
e G

o
d

d
ess o

f 
Ju

stice is b
lin

d
fo

ld
ed

 is so
 th

at sh
e 

w
ill n

o
t b

e tem
p
ted

 to
 g

lan
ce at G

al-
lup P

olls. 


