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Special to The New York Times

WASHINGTON, Aug. 25—Following

are excerpts from the final report of

the House Judiciary Committee on its
nquiry into the impeachment of Rich-
ard M. Nixon. The 528-page report

7. was published last Thursday. If Mr.

Nixon had not resigned as President,
the derument would have formed the
basis fv the impeachment debate in
the Hevise and the possible trial in the
. Senate. Occasional passages set off
« by brackets and italics were supplied
“by The New York Times for the pur-
pose of transition.

ARTICLE I

Introduction

_Belore entering on the execution of
his office as President of the United
States, Richard M. Nixon has twice
taken, as. required in Article 11, Section
1, Clause 7 of the Constitution, the fol-
lowing oath: ) :

T dp solemnly swear that T will
faithfully execute the Office of the
President of the United . States, and
will¥to the best of my ability,
presérve, protect and ‘defend the
Constitution of the United States.
Undler the Constitution, the Executive

Jbowe is vested in the President. In
Article I, Section 3, the Constitution
requires ‘that the President “‘shall take

care that the laws - be faithfully - ex-:

ecuted.” o 4

On June .17, 1972, and prior- thereto,
agents of the Committee for the .Re-
Election of the President commitied
unlawful entry into the headquarters
of the Democratic National Committee
in Washington, D. C., for the purpose of
securing ‘political intelligence. .

For more than two years, Richard M:
Nixon continuously denied any personal
or White House responsibility for the
burglaries;. he continuously denied any
direction of or participation in- a plan
to cover up and conceal the identities
of those who authorized the burglaries
and the existence and scope of other
unlawfyl and covert activities com-
mitted” in the President’s interest and
on his"behalf.

On July 27, 1974, the Committee on

the Judiciary decided that since Jume

17, 1977, Richard M. Nixon, using the
powe - his high office, engaged, per-
sonal v and through his subordinates
and agents, in.a course of conduct or
plan designed to delay, impede and ob-
struct the investigation of the unlawful
entry into the headquarters of the
Democratic National Committee; cover-
" up; coneceal; and protect those. respon-
sible and to conceal the existence and
scope of the unlawful and covert
activities. : )
This report is based on the evidence

available to the ‘Committee at the time

of its decision. It contains clear and
convincing evidence that the President
caused action—not only by his own
subordinates but by agencies. of  the
United States, including the Department
of Justice, the Federal Bureau of In-
vestigation, and the Central Intelligence
Agency—to cover up the Watergate
break-in. This concealment required
perjury, destruction- of evidence, ob-
‘struction of justice—all of which are
crimes. It included false and misleading

. public statements as part of a deliberate,
cont>" 1, continued  deception of the
Amer~ a people.

On August 5, 1974, the President sub-
mitted to the Committee on the Judi-
ciary three additional edited White
House transcripts of Presidential con-
versations, which -only confirms the
clear and convincing evidence, that from
the beginning, the President, knowingly

AN

directed the cover-up or the Watergate
burglary. . i

The evidence on which the Committee
based its decision on Article I is sum-"
marized in the following sections.

Adoption of a Political
Intelligence Plan
Including the Use of
Electronic
Surveillance
S
Introduction

On or about May 27 and June 17;
1972, agents of CRP broke into the
Democratic National Committee (DNC)
headquarters at the Watergate for the
purpose of obtaining political intelli-
gence for use in the President’s cam-
paign.

I

Prior Covert Activities

Beginning in May, 1969, the White
House conducted covert intelligence
gathering, not for reasons of national
security, but for political purposes. In
May, 1969, President Nixon ordered the
FBI to engage in electronic surveillance
of at least seventeen persons, including
four newsmen and three White House
subordinates whose jobs were unrelated
to national security. Taps were main-
tained on the telephones of two em-
ployees of the National Security Council
after they had left the government to
work for a.Democratic presidential can-
didate, although a review over a reason-
able period would have shown neither
was discussing classified materials. One
tap remained for 18 months after Assist-
ant FBI Director William Sullivan - had
specifically recommended its termina-
tion. . )

Written summaries of the results of
this surveillance were originally sent to
the President, Haldeman, Kissinger and

" Ehrlichman; later, at the President’s di-

rection, they were sent only to Halde-
man. It is undisputed that informatiom
forwarded .by FBI Director Hoover to
President Nixon was .used by Haldeman
in January, 1970, to take steps to deal
with a proposed magazine article crit-
ical of the President’s Vietnam policy.
At the President’s direction, the F.B.I.
records of surveillance were kept out-

. side; of normal F.B.L files:-In-July, 1971,
w.the President: ordered ‘that-the:records.

‘beé ‘moved *from F.B.I.-headquarters. In

Augp_st-, 1971, Assistant AttorneysGen-: .
eral Robert'Mardian handed  the. records

.o :an‘official at the Oval ‘Office:in: the

‘White ‘House whom, in an F.B.I inter-
view, he declined to' name.. Subse-
quently, Ehrlichman placed the surveil-
lance records in his safe. 'On April ‘30;:
1973, President Nixon ordered that the
F.B.L., records be removed from Ehrlich-
man’s safe -and placed among the Presi-
dent’s papers.

During the same period, White House
personnel also engaged directly inillegal
surveillance for political purposes. In,
1969, Counsel to the President John
Ehrlichman hired Anthony Ulasewicz, a
retired police detective, to conduct in-
vestigations under the supervision of
John Caulfield, a subordinate to Ehrlich-
man. In June, 1969, Caulfield, at Ehr-
lichman’s direction initiated a wiretap
on-the residence telephone of newspaper
columnist Joseph Kraft. Ehrlichman dis-
cusséd this wiretap with the President.
During the next three years, Caulfield
and Ulasewicz, under Ehrlichman’s or
Dean’s direction, conducted a number of
covert inquiries concerning political op-
ponents of the President.

Following the publication of the Pen-

tagon Papers in June, 1971, the Presi-
dent created a special investigations
unit which engaged in covert and un-
lawful activities. This organization
(dubbed “the Plumbers” by its mem-
bers) was based in the White House,
under the immediate supervision of John
Ehrlichman. Howard Hunt and Gordon
Liddy worked in the unit. The Plumbers
acquired .from the F.B.I. information
about the Pentagon Papers investiga-
- tion, twice requested the C.LA. to pre-
pare psychological profiles of Daniel
Ellsberg, and formulated 'a plan to
acquire derogatory information about
Ellsberg: to leak to the press for politi-
cal purposes. In Augiist, 1971, after
! obtaining Ehrlichman’s approval for a
covert operation, provided it was not
traceable, /Plumbers co-directors Egil
Krogh . and David Young authorized
Hunt and Liddy to undertake an opera-
tion to gain access to Ellsberg’s psy-
chiatric records. On September 3, 1971,
a team consisting of Bernard Barker,
Felipe DeDiego and Eugenio Martinez
(all of whom subsequently participated
in one of the Watergate break-ins), act-
ing under the direction and immediate
supervision of Hunt and Liddy, illegally
broke into the office of Dr. Lewis Field-
ing, Ellsbérg’s psychiatrist. - )
The President’s closest personal staff,
particularly Ehrlichman ~and Colson,
authorized Hunt to perform other covert
activities for political purposes.

IIT

_ Developnient df
Political Intelligence
' Capability |

Preparations began in the White
House to develop a political intelli-
1 gence capability.

On August 10, 1971, Chief of Staff
glaldeman gave instruction that Gordon

trachan, Patrick Buchanan, ‘Dwight®
Chapin and Ron Walker should develop
recommendations for “political intelli-
‘gence and covert activities” in connec-
tion -with the President’s re-election
campaign im 1972, At around the same

time, White House staff assistant John
Caulfield submitted to Counsel to the
President John Dean -a political intelli-
gence proposal. It was called Opera-
tion Sandwedge, which was to include
electronic surveillance operations .and
“black bag” capability. |

- By November, 1974, Sandwedge had

. been rejected, Dean was told by Mitchell

and Ehrlichman to find someone other
than - Caulfield to manage the campaign
intelligence operation. Dean suggested
Liddy. In explaining this to the Presi-
dent on March 21, 1973, Dean told the
President that Liddy was a lawyer with
an intelligence background with the
FBIL. Dean knew that Liddy had done
some “extremely sensitive things for
the White' House -while he had been at
the White .House,- and he had appar-
ently done them well in going into
Ellsberg’s doctor’s office,” to which the
President replied, “Oh, yeah.” Krogh
had recommended Liddy as “a_hell .of
a good man.” Thereafter, Liddy was
transferred from the White House to
»CRP to put together an intelligence op-
i eration, o

From [the] evidence it is clear that
Haldeman and Mitchell had decided to
set up a political intelligenceigathering
unit for the purpose of securing politi-.
cal intelligence on potential opponents
of President Nixon.

; IV e
- Liddy’s Proposals - .-

In late-January, 1972, after consulta-
tion with Howard Hunt, his associate
in-the Plumbers unit. CRP Counsel Liddy
proposed a $1 million intelligence pro-
gram to Mitchell, Magruder and Dean at



a meeting in Attorney General Mitchell’s
office. The proposal included mugging,
kidnapping, prostitutes, and electronic
surveillance. At the close of the meet-
ing, Mitchell directed Liddy to prepare
a revised and moré realistic proposal. In
February, 1972, Liddy returned to At-
torney General Mitchell’s office with a
$500,000 intelligence program, which he
presented to™ Mitchell, Magruder and
Dean. The plan specifically envisioned
electronic surveillahce of the DNC head-
quarters. Counsel to the President Dean
reported this meeting to Haldeman Dean
expressed his opposition to a political
intelligence operation that included il-
legal activities like ‘burglary and wire-
tapping of the DNC. Although Halde-
man told Dean he agreed that the White
House should have. nothing to do with
such activities, Haldeman did .not order
that the proposal be abandoned. -

- Sometime in February or March, 1972,
Liddy and Hunt met with Special Coun--
sel to the President Charles. Colson at
the White House. Colson was aware
that Liddy and Hunt had taken part in
the Plumbers operations, including the
Fielding break-in. During this ‘meeting,
Colson called ‘Magruder, the CRP chief
of staff, and told him to resolve what-
ever it was Hunt and Liddy wanted to
“do and to be sure he had an opportun-
ity to listen to their plans. Magruder
has testified that Colson told him to
“get off the stick” and get Liddy’s
plans approved, and that information
was needed, .particularly about Demo-
cratic National’ Committee Chairman
Lawrence O’Brien.

V' ;
P ;
Adoption of the Plan
On March 30, 1972, in Key Biscayne,
Florida, the Liddy Plan was reviewed
in a rheeting among Mitchell, Magruder
and Fred La Rue. They considered the
proposal for electronic surveillance and,
according to Magruder, approved its re-
vised budget of either $250,000 or
$300,000. )
In a Political Matters Memorandum
dated March 31,- 1972, Strachan told
Haldeman that Magruder reported CRP

now had a “sophisticated political in-
telligence gathering system, including a’

budget of [$]300 [,000].” A talking pa-

per which Strachan had prepared for
a meeting bétween Haldeman " and
Mitchell on April 4, 1972, included a
question on the “adequacy of.the polit-
ical intelligence system.” . )

Strachan has testified that three days
after the June 17, 1972, Watergate
break-in, Haldeman ordered him to de-
stroy both -the March 31, 1972, Polit-
ical Matters Memorandum and the April
4, 1972, talking paper.

Although Liddy’s involvement in the
break-in was known by the President,
Mitchell, and other high CRP and White
House officials shortly after the break-

* in, Liddy was not discharged as counsel
to FCRP until eleven days afterward.

This, and evidence of cover-up activ-
ity after the break-in discussed in the
following sections, along with the direct
evidence regarding = Haldeman’s and
Mitchell's planning activities prior to
the break-in, support the conclusion
that the Watergate break-in was pur-

uant to a program of unlawful elec-
tronic surveillance approved in advance
by Mitchell, in which Haldeman con-
curred, and aimed at political opponents
of the President for the political bene-
fit of the President.

The Implementation
of the Political
~ Intelligence Plan

Prior. to June, 1972, with the ap-

proval of John Mitchell, FCRP Treas-

urer Hugh *Sloan disbursed approxi-

mately $199,000 in cash to Liddy.

The first break-in at the Democratic
National Committee (DNC) occurred on
or about May 27, 1972. During the first
or second week in June, 1972, Deputy
Campaign Director Magruder received

transcripts, on paper labeled “Gem-
.stone,” of conversations intercepted at
the :DNC Headquarters. There is evi-
dence that these transcripts were
shown to Mitchell.

The White House received reports
obtained from the break-in and bugging.
Magruder forwarded the information to
Strachan in Haldeman'’s. office.

In his March 13, 1973 meeting. with
Dean, the President described the Wa-
tergate operation as “a dry hole, huh?”
Dean responded, “That’s right.” Later

«'in the same conversation, Dean said he

+thought there were “some people who

~saw the fruits of ‘it,” but added that that
“Was ‘‘another story.” Dean was. talking.

‘about.thé" criminal conspiracy to enter

- the. DNC offices, .
After the burglars first broke into
and bugged the DNC headquarters, they

began gefting information, which was

in turn relayed to Haldeman’s office.
At one point Haldeman gave instruc-
tions to change their political surveil-

- lance -capabilities from Muskie to Mec-

-Govern; he sent the instructions to

Liddy through Strachan.
- Liddy started to make arrangements
for the electronic surveillance of the
McGovern operation. In 'a conversation
on the morning of March 21, 1973, John
Dean reported to the President:

DEAN. . . . The information was
coming over here to Strachan. Some
‘of it was given to Haldeman, uh, there
is no doubt about it. Uh—

. PRESIDENT. Did he know what it
was coming from?

DEAN: I don’t really know if he
would. ) .

PRESIDENT. Not necessarily.

DEAN. Not necessarily, That’s not
necessarily. Uh—

PRESIDENT. Strachan knew what
it was from.

DEAN. Strachan knew what it was
from. No doubt about it, and whether
Strachan—TI have never come to press
these people on these ‘points because
it, .

PRESIDENT. Yeah,

DEAN. It hurts them-to, to give up
that next inch, so I had to piece things
together. All right, so Strachan was

~aware’ of receiving information, re-
porting to Bob. At one point Bob even
gave -instructions to change their
capabilities from Muskie to McGov-

" ern, and had passed this back through
Strachan to Magruder and, apparent-
ly to Liddy. And Liddy was starting -
to make arrangements to go.in and
bug- the, uh, uh, McGevern operation.
They had done prelim— = -~

PRESIDENT. They had never bugged

Muskie, though, did they? -

DEAN. No, they hadn’t but they

- had a, they had, uh, they'd

PRESIDENT. (Unintelligible)

DEAN. infiltrated it by a, a, theg

‘had

PRESIDENT. A secretary.

- DEAN. a secretary and a chauf-
feur. Nothing illegal about that.
On April 14, 1973, Haldeman told the

President that Strachan, at some time,

had stopped :reading the DNC wiretap

- reports, which had been made available

to him. :
*.'On April 14, 1973, the President asked

‘Haldeman what he would say if Ma-

gruder testified that the DNC wiretap

reports ‘had come to Haldeman’s of-

fice. Haldeman responded, “This doesn’t

_ever have to come out.”

. Thus the Liddy Plan was implemented
under. Mitchell’s direction. with Halde-

_man’s concurrence to provide political

intelligence information for the Presi-

“dent’s benefit. in his re-election cam-

paign.

President Nixon’s
Response to the
Arrests

I

Initial Response
At 2:00 am. on June 17, 1972, five

of Liddy’s men, including CRP Security
Director McCord, made the second en-
try into the DNC offices. They were
found there and arrested. They had on
théir persons fifteen $100 bills. In their

" hotel room police found additional $100

bills, a check drawn by Hunt, and a
notebook that contained Hunt’s White
House telephone number. Hunt and
Liddy were elsewhere, in the Watergate
Hotel. Upon discovering the arrests of
the others, they left. Hunt went to his
office in the Executive Office Building
(EOB), placed a briefcase containing
electronic equipment in his safe and re-
moved from the safe $10,000 in cash
that Liddy had previously given to him
to be used in case of need. Hunt gave
the money that morning tol ,Douglas
Caddy, a Washington attorney. =
" At the time of the break-in, the Presi-
dent was in Key Biscayne with. Halde-
-man and. Presidential Press Secretary
Ronald Ziegler. : .
John Mitchell, Robert Mardian, Jeb
Magruder and Fred LaRue, all top of-
ficials in CRP," were .in Los Angeles
working on the President’s re-election
campaign. On the morning of June 17,
1972, Liddy" telephoned - Magruder in
California and asked him to call back on
a secure phone. At the time, Magruder
was eating breakfast with LaRue, Before
going to a pay telephone to return
Liddy’s long distance call, Magruder re-
marked to LaRue, “I think last night is
when they were going into the DNC.”
Magruder: then called Liddy who in-.
formed him of the break-in and the
arrests .of the burglars, including Mc-,
.Caord; the . CRP Security. Director. Ma-"
gruder immediately relayed Liddy’s re-
port to LaRue, who informed Mitchell.
When LaRue told Mitchell that Mc- .
‘Cord, the .CRP Security Director, was
one of the five persons arrested, Mitch-
ell asked LaRue to get more informa-
tion. Mardian was ordered to return to
Washington. Mitchell’s aides. prepared a
press release falsely stating that the
arrested men had’not been operating on
behalf of or with the consent of CRP.
On June 17, 1972, Mitchell ‘also di-
rected Liddy to contact Attorney Gener-

. al Kleindienst. Liddy met with Klein-

dienst at the Burning Tree Country
Club near Washington, D.C., and told
him that some of the people arrested
were White House or CRP employees.
Liddy told Kleindienst ™ that Mitchell
wanted a report on the break-in. Klein-
dienst refused to discuss the matter and
ordered Liddy off the .premises,

On the afternoon of June 17, the
Secret Service contacted John Ehrlich-
man, who was in Washington, to in-
form him that the District of Columbia
police had found the White House tele-
phone number of Howard Hunt in the
burglars’ hotel room. Ehrlichman knew
of Hunt’s participation in the burglary
of Ellsberg’s psychiatrist’s office and of
other covert operations Hunt had per-
formed for the White House. i

Upon learning that evidence' mnow
linked Hunt with those arrested inside
the DNC offices, Ehrlichman . immedi-
ately called Colson, whom he knew to
haye been Hunt’s sponsor at the White

" House. Colson knfew of Hunt’s previous

covert activities undertaken with Ehr-
lichman’s authorization.

On the afternoon of the Watergate
break-in,.Ehrlichman and Colson talked
about how to handle records of Huint’s
employment at the White House.

The next day, June 18, 1972, Ehrlich-
man’ placed__a call to Key Biscayne to



Haldeman. He reported McCord’s ana
Hunt's involvement in the break-in and
the problems it created for CRP and the -
White House. It is not known what in-
formation Haldeman pbassed on to the
President.

After this telephone conversation,
Haldeman called Magruder in California
and discussed the arrests, Haldeman di-
rected Magruder to go to Washington
to meet with Dean, Strachan and Sloan
In.order to determine. exactly what had
happened and the source of the money
found on the arrested persons. T

On June 18, 1972, the.President also
called Colson-from Key Biscayne. He
told Colson he had been so angry about
the involvement of McCord in the
Watergate break-in that he had thrown
an ash tray across the room.

On June 18, President Nixon put John
Ehrlichman in charge of the Watergate
- matter; Ehrlichman assigned Dean to
work on it. On June 19, Dean met with
Liddy, who told Dean that the break-in
was a CRP operation. Dean reported
this conversation to Ehrlichman. |
On June 19, 1972, Ehrlichman, Col-
son and Dean met. Their discussion of
the break-in concerned the fact that
White House records did not reflect any”
determination of Hunt's status as a con- "

sultant; they also discussed the contents

of Hunt’s safe in the EOB. Ehrlichman
and Colson directed Dean to take pos-
session of the contents of Hunt’s safe.
Ehrlichman ordered that Hunt’s safe in
_ the EOB be drilled -open, This was done

and its contents were delivered to Dean,’
Late on June ‘19, 1972, Magruder,;
Mitchell, Mardian and LaRue, who haa’
returned to Washingtoin, met in Mitch-‘;
ell's apartment. Dean later. joined the.
meeting, They discussed. the bfeak-in -
and the need for a statement fidm CRP"
denying any responsibility for the bur- '
glary. Magruder was directed at that
.meeting to destroy documents related -
to the political surveillance operation.

I
June 19, 1972—
June 29, 1972

On June 19, 1972, at ébgut noon, the

i

President telephoned Colson. They'talked -
for approximately one hour about:the :
break-in. Colson‘told the President that
Administration officials in Washington -
were holding a meeting to determine

how they should react. Later on June

19, 1972, the President and Haldeman .

returned from Key Biscayne.

The next mqrning, June 20, 1972, at

9:00 a.m., Hgldeman met in .Ehrlich-
man’s office—which was located one
floor above, the Oval Office—with Ehr-

lichman and : Mitchell, both- of -whom -

knew that the: DNC break-in-was a CRP
operation carried-out under the direc-
tion of Liddy. Dean, who also knew
that the DNC. break-in -was a CRP op-
eration,” and‘ Attorney~ General Klein~

dienst . joined ° this - meeting. The pre- .
vious " day,” Kleindienst ~had requested

that ‘Gray arrange for. a-briefing on the
* FBI investigation,” because Kleindienst
had ‘to brief ‘the” President that day.or

the next. At the meeting, on the morn-,
ing of June 20, Kleindjenst, Haldeman,.:
Ehrlichman, Mitchell-and Deandiscussed -

the Watergate break-in, -~

On that same morning at 9:00 a.m,
the President arrived in his Oval Of-
fice. While this meeting on Watergate

took place one floor above among the -

President’s chief of staff,” his chief

domestic adviser, his . counsel, his At- -
torney General, and his campaign di-:"
rector, the President remained alone in .:
. the Oval Office. ‘ F

The President met with Ehrlichman

- from 10:25 until 11:20 a.m. The: Presi- &
dent did not discuss Watergate  with :
Ehrlichman, even though the President :.
had given Ehrlichman the highest level
responsibility for investigation of the.;

Watergate matter, .

Starting at 11:26 AM., during a meet- |

ing “which lasted one hour and 19
minutes,
Wafergate with Haldeman, Haldeman

had been fully briefed and, according'to

the President " did discuss-:

Strachan, that day instructed Strachan :

to destroy documents related to the *

'

Liddy Plan and -other compromising -

documents. A portion of the notes‘taken

by Haldeman during the meeting, read; !

be sure EOB office is ‘thoroly ckd-
re bugs at all times—etc. what is
our counter attack? PR’ offensiye
to top this . .. hit the opposition -~ -

w/ their activities ‘Pt out' libers ..

tarians have created public callous-
ness. Do they justify this less: than
stealing Pentagon papers, Anderson
file etc. we shld be on -the attack
~ for diversion. s R
_ In July, 1973, the tape recording of =
this June 20, 1972 meeting between the
President and Haldeman was sub-
poenaed by the Special Prosecutor, On -
November 26, 1973, when the Presi- *
dent’s lawyer finally produced the re- -
cording, it contained an eighteen .and
one-half minute erasure. The erasure :
bbliterated that portion of ‘the conver- 7
sation which, according to Haldeman’s *
notes, referred to-Watergate., The ob- .
literation was, in fact, caused by re- :
peated manual erasures, © . . .. . |
Although the President had 'si¢ other -
conversations with Haldéman and Col-
son that day, the President did not meet
with his Attorney General Kleindjenst, .
his FBI Director Gray, or hiy Campaign
Director Mitchell, 0
- That évening, the President tele-
phoned Mitchell, They Wiscussed the
break-in. On July 23, 1973, the tape of -
that telephone call was subpoenaed by
the Special Prosecutor. On October 30,
1973, the President responded that the
conversation' had not been recorded.
The President did provide a dictabelt
recording of his recollections of -that
day, which-included the following ac-
count of his conversation with Mitchell:
" Paragraph. I also talked to John-.
Mitchell in—late in'the day and'tried
to cheer him up a bit. He is terribly
chagrined that, uh, the activities of
- anybody attached to his committee
should, uh, have, uh, been handled
in such a manner, and he said that
--he only regretted that he had not
'pph'ced all the people more effec-
“tively on-a in his own organiza-
tion (42 second silence) (unintel-
- ligible) - . : = T
The President issued no order to dis. -
charge Gordon Liddy, Counsel to FCRP, .

»  Cont’d on Following Page

Cont’d From Preceding Page

Mitchell knew that Liddy was respon-
sible for the burglary——-he had author-
ized the Liddy Plan and had been told

" by Mardian and LaRue that Liddy had

planned and participated in the break-
in. Haldeman knew—he had approved
Liddy’s transfer to: CRP for intelligence-
gathering purposes,-and on June 20 had
directed Strachan to destroy. documents
that contained discussions about the

fruits of Liddy’s activities. Dean knew

—Liddy told him the “whole story on
June. 19. Ehrlichman knew—Dean had
told him on.June 19 of Liddy’s confes-

. sion because as Ehrlichman later said:

“Well, the only reason to tell me not
for me.as me but because I was one of
the two conduits that he [Dean] had to
the Boss,” :Colson. knew—Colson had
telephoned Magruder prior to March 30
in the presence of Liddy. and Hunt and
urged Magruder to see to it that Liddy’s
political intelligence gathering proposal
was considered. Colson also knew of
Hunt’s role in the break-in.

On June 22, 1972, the President held
a news. conference. He was asked if he
had ordered any sort of investigation
to determine the truth of the charges
“that the people who . bugged [DNC]

headquarters had a direct. link to the

"White House.” The President replied:

- This kind of activity, as Mr. Zieg-
ler indicated, has no place whatever
in our electoral process, or in our
.goverrimental process. And, as Mr.
Ziegler has stated, the White House
has had no involvement whatever

- in this particular incident.

By June 21, 1972, the decision had
been made to prevent further Water-
gate disclosures and the President’s
closest subordinates and agents were
beginniig to carry out this decision.
-The President had placed Ehrlichman
in - charge. Ehrlichman had assigned
Dean to monitor the FBI investigation.

Ehrlichman called Gray and told h_im
that Dean was conducting an inquiry
into the Watergate matter for the White
House. He instructed Gray to work
closely with Dean.

The identification of Hunt as a sus-
pect in the Watergate burglary creat.ed
a risk that a direct link to the White
‘House might.be established. After dis-
cussions between Colson and White
House Staff Secretary Bruce Kehrli,
Ehrlichman and Colson decided that
White House records should state that
Hunt’s status as a White House consult-
ant had been terminated as of April 1,
1972. On or about June 21, 1972, Col-
son’s office forwarded to Kehrli a
memoranduim which was dated March
30, 1972 and which expressed a desire
to assist Hunt on an annuity problem
“and then totally drop him as a consult-
ant so that 1701 [CRP] can pick him up
and use him.” Within a week after June
19, 1972, Kehrli circled the reference to
dropping Hunt as a consultant and
wrote at the bottom of the memoran-
dum: “OK—Drop as of April 1, 1972.
BAK.” Kehrli was also told by Colson
to remove Hunt's name from the White
House phone directory; on Kehrli’s in-
structions, the name was removed.

The money found on those arrested
created for the President another risk
of disclosure and another danger to his
re-election campaign. The risk was that
it could be traced back to the Campaign |
Committee—exposing the Committee’s
responsibility for the burglary and also
exposing illegal corporate campaign
contributions.

" Because of this risk, Haldeman, on
June 18, 1972, the day after the break-
in, directed Magruder to return from
California to Washington, and talk to
Sloan, Dean and Strachan about the
source of the money. Liddy, who was .
also aware of the risk, shredded the
$100 bills in his possession immediately
after the break-in.

The money was part of the sum of .
five campaign contribution checks to-
talling $114,000. Four of the five checks
were drawn on a Mexican bank by
Manuel Ogarrio, a Mexican attorney.
The fifth check was signed by Kenneth
Dahlberg, a Minnesota businessman.
FCRP Treasurer Hugh Sloan had given
the checks to Gordon Liddy sometime.
in April to convert into cash. Liddy in
turn had given the checks to. Bernard
Barker, one of those later arrested at
Watergate. Barker had ‘deposited the
checks in his' Florida bank account.
Barker gave the cash to Liddy, who
transmitted it to Sloan. Later, when
Sloan gave Liddy cash, he apparently
gave him some of the same bills which
Liddy had obtained for. FCRP.

It is standard practice for banks to
record the serial numbers of cash paid
out in large transactions. Thus, the FBI
probably could trace the $100 bills back
to the bank that supplied the cash and
to the five checks deposited in the bank
account of Bernard Barker. Dahlberg
and Ogarrio could tell the FBI that the
checks bearing their names were de-
livered to the President’s re-election
<ampaign: Dahlberg had in fact handed
nis check: personally to Stans. Ogarrio
could also tell the FBI that he had;
covered his checks by charging a fee
to’ Gulf Resources & Chemical Corpora-
tion.

The risk. that the CRP link would be



uncovered became imminent on June 21 °
and 22, 1972, when Gray informed
Dean that the $100 bills had already
been traced by the FBI to Barker’s bank
account in Florida., Haldeman imme-
diately reported to the President.

At the time that the Committee on.
the Judiciary voted on Article I, it was
undisputed that on June 23, 1972 the
President directed Haldeman and Ehr-
lichman to meet with Helms and Wal-
ters, to express White House concern
that the FBI investigation might expose
unrelated covert CIA operations or the
activities of the White House Special
Investigations Unit, and to ask that
Walters meet with Gray to communi-
cate these concerns to him. )

On the afternoon of June 23, 1972,
Ehrlichman and Haldeman met with
Helms and Walters. Helms assured Hal-
deman that there was no CIA involve-
ment in the Watergate break-in, and
told him-that he had given a similar
assurance to acting FBI Director Gray.
In reply, Haldeman said that the FBI
investigation was leading to important
people; and that it was the President’s
wish, because an FBI investigation in
Mexico might uncover CIA activities or
sasets, that Walters suggest to Gray
that it was not desirable to pursue the

inquiry, especially into Mexico. ;

While the, meeting among Haldeman,
Ehrlichman, Helms - and Walters was
going on, Dean telephoned Gray and
told him to expect a call from Walters.
After the meeting, Walters- told Gray
that ‘the FBI investigation should not
be pursued into Mexico or beyond the
five persons already in custody. Gray
agreed. SR

Ot June 23, 1972, Walters determined
that ngo CIA sources would be jeopar-
dized by an FBI.investigation in Mexico.

On June 28, 1972, Dean asked Walters

whe!:her' the CIA could stop the FBI in- ;
vestigation at the five suspects already

in custody. Walters said he .could not
think of a way the CIA could help the
White House.

Kalmbach Fund;Ra,ising
Assignment

On June 28, 1972, Ehrlichman and

Haldeman agreed that Dean should di-
rect Kalmbach, the President’s, personal
attorney and a long-time high-level fund
raiser for the President, to handle the
raising of money for the Watergate de-

fendants.
v

Mitchell’s Resignation
As CRP Director

On July 1, 1972, Mitchell resigned as
director of President’s.re-election cam-
paign organization. Mitchell wrote to
the President that he could no longer
remain as campaign manager “and still
meet the one obligation which must come
first; the happinhess and welfare of my
wife and daughter. They have patiently
put up with my long absences for some
four years, and the mement has come
when I must devote more time to them.”
As the President had suggested on the
previous day, the story was put in
“human terms.” ‘

However the story was put, all the
prior circumstances since June 17, 1972,
provided substantial proof that Presi-
dent Nixon decided shortly after learn-
ing of the Watergate break-in that his

subordinates should take action de-

signed to delay, impede, and obstruct
the investigation of the Watergate
break-in, to cover up, conceal and pro-
tect those responsible, and to conceal

the existence and scope of other un--

lawful covert activities.

On August 5, 1974, President Nixon
publicly released: and delivered to the

Committee on the Judiciary after the

Committee had concluded its vote,

edited transcripts of three of his con-
versations of June 23, 1972, with H: R.
Haldeman. At their morning meeting,
the President directed Haldeman to

-direct the CIA to impede the FBI in-

vestigation, which had begun to trace
money in the possession of the burglars
to CRP. e

* H. Now, on the invesigation, you
know the Democratic break-in thing,
we're back in the problem area be-
cause the FBI is not under control,
because Gray doesn’t exactly know
how to control it and they have—

their investigation is now leading into -

some productive areas — because
they’ve been able to trace the money
—not through the money itself—but
through the bank sources — the
banker. And, and it goes in some di-
rections we don't want it to go. Ah,
also there have been some things —
"like an informant came in off the
‘street to the FBI in Miami who was
a photographer or has a iriend who
‘is a photographer who developed
some films' through this guy Barker
-and the films had pictures of Demo-
cratic National Committee letterhead
documents and- things. So it’s things
like that that are filtering in. Mitchell
came up with yesterday, and John
‘Dean analyzed very -carefully last
night and 'concludes, concurs now
with Mitchell’s recommendation that
the only way to solve this, and we're
set up beautifully to do it, ah, in that
and that—the only network that paid
any attention to it last night was NBC
—they did a massive story on the
Cuban thing. .

P. That’s right.

H. That the way to handle this
now is for us to have Walters call Pat
Gray and just say, “Stay to hell out
. of this—this is ah, business here we
don’t want you to go any further on
it.” That’s not an unusual develop-
ment, and ah, that would take care
of it. ' ’ ;
P. What about Pat Gray—you mean

Pat Gray doesn’t want to?

H. Pat does want to. He doesn’t
know how ‘to, and he doesn’t have
. . . any basis for doing it. Given this,
he will then have the basis, He'll call
Mark Felt in . ..

P. Yeah. )

H. He'll call him and say, “We've
got the signal from across the river
to put the hold on this.” And that
will fit'rather well because the FBI
agents who are working the case, at
this point, feel that’s what it is . . .

H. And you seem to think the
things to do is-get them to stop?

P. Right, fine,

The President asked Haldeman if
Mitchell knew in advance about the

Watergate burglaries. Haldeman said he -

thought so. The President then asked,
“Is it Liddy?” Since Haldeman had not
mentioned Liddy and since the Presi-
dent had said he did not learn of the
Fielding break-in (in which Liddy was
involved) until March 17 of the follow-
ing year, the question clearly indicates
that the President must have known
about Liddy before the conversation of
June 23, 1972. . :

The President told Haldeman what to’

say to the CIA. officials. He said to tell
them that it involved Hunt and that it
would be detrimental for them to go
further. :

In the early afternoon, the President
repeated his instructions to Haldeman
to have the CIA limit the investigation
because Hunt knew too much.

At 2:20 P.M. Haldeman reported to
the President that Gray had suspicions
that, the break-in might be a CIA opera-
tion; that Walters “was very happy to
be helpful” in limiting the FBI investi-
gations; and that Walters would call
Gray about it. . )

The President, on June 23, 1973, thus
accepted Mitchell’s recommendation, de-

livered by Haldeman, that the FBI in-
vestigation -into Watergate be limited
by a false claim -of CIA involvement. -
The President directed Haldeman to
set this part of the coverup in motion, |
on the President’s behalf.
- P ...TIm not going to get that
‘involved. I'mi [unintelligible].
.H No, sir, we don’t want you to. .
P You.call them i (WHT, June
23, 1972, 10:04-11:39 AM., 7)

Containment—

July1,1972,to Election

I .
Presidential Plan
for Containment

From ‘late June, 1972, until after the-
Presidential ‘election in November, Pres-
ident Nixon through his close subor-
dinates engaged in a plan of contain-
ment, and;'concealment which. prevented
disclosures thdat might have resulted.in
the indictment of high CRP and White
House officials; that might have ex-

posed Hunt and Liddy’s prior illegal
covert activities for the White House;

* and that‘might have put- the .cutcome

of ‘the. November election in’ jeopardy.
Two"of the President’s 'men, John Dean,
Counsel to. the President, a subordinate,

‘and "Herbért Kalmbach, personal at-

torney to 'the President, an agent, who
had - been assigned to. carry out the
cover-up, carried out their assignment.
They did ‘so with the full support of
the power and authority of the Presi-
dent of the United States.

Tape recordings of Presidential con-
versations in the possession of the Com-
mittee establish that implementation of
the plan prior to the election had the
full approval of the President,

On Juhe 30, 1972, the President told
Haldeman and Mitchell that there was
a risk of further Watergate disclosures
and that his desire was to “cut the
loss.” Haldeman said, “As of now ‘there
is no problem there”; but, “As, as of
any moment in the future, there is,
there is at least a potential problem.”
On September 15, 1972, after Dean had
said that he could conceive of all kinds
of unfortpnate complications (Dean’s
term was “you can spin out horribles”),
the President told him and Haldeman.
“You really can’t just sit and worry
yourself about it all the time (thinking
the worst may happen) . . . you just
try to button it up as well as you can
and. hope for the best.” On the morning
of March 21, 1973, Dean told the Presi-
dent regarding his investigation after
the break-in, “I was under pretty clear
instructions [laughs] not to really to
investigate this, that this was some-
thing 'that just could have been dis-
astrous on the election if it had—all
hell had broken loose, and I worked on
a theory of containment.” The President
replied, “Sure.” During the same con-

. Vpersation, Dean said of the cover-up,

“We were able to hold it for a long
time.” The President’s reply was “Yeah,
I know.” Dean said that some bad judg-
ments, some necessary judgments had
been made before the election, but that
at the time, in view' of the election,
there was no way.

The President said, “We’re all in on
it.” The President told Dean. “[Y]ou had
the right plan, let me say, I have no
doubtes about the right plan before the
election. And you handled it just right.
You contained it. Now after the election
we've. got to have another plan, because
we can’t have, for four years, we can’t
have this thing—you're going to be
eaten away. We can’t do it.”” On the
evening of March 21, 1973, the Presi-
duent told Colson that Dean was only
doing what he had to do, what anyone
would have done under the cricum-
stances. And on March 22, 1973, the



DEAN: I don’t really know if he
would. ‘ :

PRESIDENT. Not necessarily.

DEAN. Not necessarily, That's not
necessarily. Uh—

PRESIDENT. Strachan knew what
it was from.

DEAN. Strachan knew what it was
from. No doubt about it, and whether
Strachan—I have never come to press
these people on these points because
it, ‘

PRESIDENT. Yeah.

DEAN. It hurts them to, to give up
that next inch, so I had to piece things
together. All right, so Strachan was
aware of receiving information, re-
porting to Bob. At one point Bob even
gave instructions to change their
capabilities from Muskie to McGov-
* ern, and had passed this back through
Strachan 1o Magruder and, apparent-
ly to Liddy. And Liddy was starting
to make arrangements to go in and
bug: the, uh, uh, McGevern operation.
They had done prelim— .

PRESIDENT. They had never bugged
Muskie, though, did they?

DEAN. No, they hadn’t but they
had a, they had, uh, they’d

PRESIDENT. (Unintelligible)

DEAN. infiltrated it by a, a, thew
had

PRESIDENT. A secretary.

DEAN. a secretary and a chauf-
feur. Nothing. illegal about that.

On April 14, 1973, Haldeman told the
President that Strachan, at some time,
had stopped reading the DNC wiretap
reports, which had been made available
to him. S

On April 14, 1973, the President asked
Haldeman what he would say if Ma-
gruder testified that the DNC wiretap
reports ‘had come to Haldeman’s of-
fice. Haldeman responded, “This doesn’t
ever have to come out.”

Thus the Liddy Plan was implemented
under. Mitchell’s direction with Halde-
man’s concurrence to provide political
intelligence information for the Presi-
dent’s benefit in his re-election cam-

paign.
President Nixon’s
Response to the
Arrests

I

Initial Response
At 2:00 a.m. on June 17, 1972, five

IIT

" ‘/Gra'y’ s Warning.

On the morning of July 6, 1972, Gray
met with- Walters,, The two men dis-
cussed the danger to the President from
the efforts by his.White House staff to

. suppress .the FBI investigation and in-
terfere with the CIA. They, discussed the

need to raise:the matter with the Presi-

dent. After! Walters left, Gray called
Clark MacGregor, the new chairman of
CRP," who::was with the Presidential
party in California.

Thirtysseven- ‘minutes after Gray’s
conversation with MacGregor, Gray re-
ceived a telephone call from the Presi-
dent. The President ‘did not raise the
subject of Watergate, nor the serious
allegation' Gray. had just 'made to Mac-
Gregor. Gray then warned the President
that” both he and General Walters
thought people on the President’s staff
were trying.to ‘“mortally wound” ‘the
President by manipulation of the FBI
and CIA; Gray told the President that
he had just .spoken to MacGregor and
“asked him to speak to you about this.”
In response to Gray’s warnings the Pres-
ident said only: “Pat, you just continue
to” conduct - your aggressive and thor-
ough investigation.”  The President
asked no questions about what facts

Gray had to support his serious charges;
the President asked for no names. There
is no evidence that the President pur-

sued the matter.

IV
Presidential Statement
of August 29, 1972

On August 29, 1972, the President
held a news conference. He discussed
various pending investigative proceed-
ings in connection with Watergate—
including those of the FBI, the Depart-
ment of Justice, the House Banking
and Currency Committee and the GAO
—in suggesting that the appointment of
a special prosecutor would serve no use-
ful purpose. He said:

In addition to that, within our own
staff, under my direction, Counsel to
the President, Mr. Dean has conducted
a complete investigation of ‘all leads
which might involve any present
members of the White House Staff or
anybody in the Government. T can
say categorically that his investiga-
tion indicates that no one in the
White House Staff, no one in this Ad-
ministration, presently employed, was
involved in this very bizarre incident.

In fact, Dean had conducted no in-
vestigation. He had been acti.ng to
narrow and frustrate investigation by
the FBI. He had reached no conclusion
that no one in the White House had
been involved in Watergate. He had
made no report of such an investigation.

The President’s statements on August
29 themselves were designed to delay,
impede and obstruct the investigation
of the Watergate break-in; to cover-up,
conceal, and protect those responsible
and to conceal the existence and scope
of other unlawful covert activities.

v

September 15, 1972
Meeting

On September 15, 1972, Liddy, Hunt
and the five persons- arrested in the
DNC Watergate offices on June 17 were
indicted for burglary, unlawful entry
for the purpose of intercepting oral and
wire communications, and conspiracy,
all felonies.

On that same day, John Dean was
summoned to see the President.

Prior to Dean’s arrival at the Sep-
tember -15, 1972 meeting, Haldeman
told the President that Dean was “one
of the quiet guys that gets a lot done,”
the type of person who “enables other
people to gain ground while he’s making
sure that you don’t fall through the
holes.”

[After Dean arrived, the President
said to him:] .

Well, the whole thing is a can
of worms. As you know, a lot of
this stuff° went on. And, uh, and,
uh, and the people who worked
[unintelligible] awfully embarrass-
‘ing. ‘And, uh, and, the, uh, but the,

" but the way you, you've handled it,
it seems to me, has been very skill-
ful, because you—putting -your
fingers in the dikes every time that
leaks have sprung here and sprung
there. [Unintelligible] having people
straighten the [unintelligible]. The

Grand Jury is dismissed now?

Dean spoke of problems that might
lie ahead,r emarking that some bitter-
ness and internal dissension existed in
CRP. The President stated:

- PRESIDENT: They should just, uh,

just behave.and, and, recognize. this,

this is, again, this is war. We're get-
ting a few shots and it’ll' be over.

And, we'll give them a few shots.

I'll be over. Don’t worry [Unintelli-

gible] I wouldn’t want to be on.the

other side right now. Would you?

In a discussion on ways to get even
with thosé who had made an issue of
Watergate, the President said, “I want
the most, I want the most comprehen-

sive notes on all those that have tried
to do us in. Because they didn’t have
to do it. . . . I mean if . . . they had
a very close election everybody on the
other side would understand this game.
But now they are doing this quite de-
liberately and they are asking for it and
they are going to get it.”

Dean then turned to the Patman
(House Banking and Currency Com-
mittee) hearings. He identified the hear-
ings as another potential problem “now
that the indictments are down.” He was
u;lfcertain of success in “turning that
off.”

After the September 15, 1972 meet-
ing, and a consultation with Haldeman,
Dean took the necessary steps to imple-
ment the President’s decision to stop the
[House Banking and Currency Commit-
tee] hearings. .

All of this was part of the President’s
plan to delay, impede, and obstruct the
investigation of the Watergate break-
in, to cover up, conceal and protect
those responsible, and to conceal the
existence and scope of other unlawful
covert activities. Through the election
the plan worked, but then it faced new
threats, one of ‘which was Hunt's de-

mands -for money. Although a program
of payments had commenced shortly
after ‘the break-in, Hunt's demands
escalated as his trial approached.

. Payments
| I
“Payments Prior

..~ to Election

: Befog'e the Watergate break-in, Gor-
don Liddy had given Howard Hunt
$10,000 to use in case of need. Hunt
had placed the money in a safe in his
EOB office. Immediately after the ar-
rests at the Watergate, Hunt went to
his office and withdrew the money. In
the early ‘morning hours following the
break-in, Hunt delivered the money on
- behalf of those arrested to Douglas
Caddy, an attorney who. had agreed to

| represent the Watergate defendants.

On' June 20 or 21, 1972, Liddy told
LaRue and Mardian that promise of bail
money, support and legal assistance had
been made to the defendants, and that
Hunt felt it was CRP's obligation to
provide bail money to get the five men
out of jail. Liddy also told LaRue and
Mardian of his and Hunt’s prior inyolve-

' ment in.the Fielding break-in, and of

Hunt’s interview with ' Dita Beard, in
the ITT matter. -

Mardian - and LaRue reported to
Mitchell on Liddy’s request for money.
They also transmitted to Mitchell Lid-
dy’s statement that he, Hunt and two of
those arrested had also participated in
the . Fielding break-in. ‘Mitchell told .
Mardian that no bail money would be
forthcoming.

Between June 26 and 28, 1972, after
discussions. with Mitchell and Ehrlich-
man, Dean met twice with CIA Deputy
Director Walters, to ask that the CIA
provide bail and salaries for the arrest-
ed men. Walters rejected this request.

On June 28, 1972, Haldeman and
Ehrlichman directed Dean to contact
Herbert Kalmbach, President Nixon’s
personal attorney and political ‘fund-
raiser, to ask Kalmbach to raise funds
for the Watergate deefndants. Kalmbach
flew to Washington that night; the fol-
lowing morning he met with Dean and
LaRue to discuss procedures for making
payments. Kalmbach ‘theratfer trans-
ferred to Anthony Ulasewicz campaign
donations he had received in cash from
CRP officials, Stans and LaRue, and
from a private contributor. Kalmbach
had told the private contributor that he
could not reveal the use intended for
the contribution.

Between July 7, 1972 and September
19, 1972, Kalmbach directed Ulasewicz



to make payments totalling $187,500
for the Watergate defendants. Ulase-
wicz made the deliveries by sealing
cash in unmarked envelopes and leav-
ing the envelopes at various drops sgch
as airport lockers. In communicating
with each other, Ulasewicz, Kalmbach,
LaRue and the recipients of the pay-
ments used aliases. Soon Kalmbach be-
came concerned. about the covert as-
signment. On July 26, 1972, he met with
Ehrlichman, who assured him that they,
while the money payments were neces-
sary and legally proper, they had to be
kept secret. ’

In September, 1972, Kalmbach told
Dean and LaRue that he could “do no
more.” Kalmbach transferred the re-
mainder of the funds to LaRue, met
with Dean and LaRue in Dean’s office
to report on the total payments, al}d
then put his notés of the payments in
Dean’s ash tray and burned them.

II
Payments for Hunt Prior
to March 21,1973

From the outset, Hunt made demands .

for others and for himself. During the

summer and fall of 1972, prior to the -

November election, Hunt received pay-
ments amounting to over $200,000 for
other defendants and for himself.

In late November, 1972, Dean re-
ported to Haldeman the need for addi-
tional funds to pay the defendants. At
that time, Haldeman had control of a
cash fund of $328,000, the remainder of
$350,000 in campaign funds which he
had ordered placed under his control in
February, 1972. After Dean informed
Haldeman of CRP’s need for money for
the Watergate defendants, Haldeman
approved the' transfer of the fund. In
late November, 1972, Butterfield picked
up the cash and delivered it to Stra-
chan. On Haldeman’s orders, in Decem-
ber Strachan delivered between $40,000
and $70,000 to LaRue, who handled the
cash with rubber gloves and refused to
furnish Strachan with a receipt. Shortly
thereafter, LaRue delivered $40,000 in
cash to Hunt’s attorney. In January,

1973, Hunt made additional demands -

for money. At “Haldeman’s direction,
Strachan delivered the remainder of the
funds to LaRue. -y

Prior to March 21, 1973, LaRue dis-
bursed $132,000 from the fund for the
defendants, including $100,000 to Hunt’s
attorney, William Bittman.

On February 28, 1973, the President
acknowledged to Dean his knowledge of
Kalmbach's role in providing money to
Hunt. Dean told the President that the
Senate Select Committee had sub-
poenaed Kalmbach’s records, but that
Kalmbach was “hunkered down” and
“ready to handle it.” The President re-
plied that “it’ll be hard for him, he—,
’cause it’ll, it'll get out about Hunt.”
The only connection between Kalmbach
and Hunt was the clandestine payments.

On either March 16 or 19, 1973, Hunt
told Paul O'Brien, an attorney for CRP,
that he required $130,000 before being
sentenced. Hunt 'said he had done
“seamy - things” for the White House
and that if he were not paid he might
have to reconsider his,options. O’Brien
conveyed Hunt’s messagé to Dean. Dean
told O'Brien that both of them were be-
ing psed as conduits in an obstruction
of justice, that he, Dean, was tired of
being caught in the middle, and that he
had no intention of being so used. Dean
added that he was out of the money
business. At 3:30 p.m. on March 20,
1973, Dean and Ehrlichman discussed
Hunt’s demand for money and the pos-
sibility that Hunt would reveal the ac-
tivities of the Plumbers, and tell some
seamy things about Ehrlichman, if the
money were not paid. Ehrlichman then

left Dean in order to see the Presidess: -
From 1:26 to 5:30 p.m, the President

and Ehrlichman met.

On the evening of March 20, 1973,

the President telephoned Dean. Dean
told the Président he had spoken with
Ehrlichman that, afternoon, before Ehr-
lichman met with the President. Dean
said, “I think that one thing that we
have to continue to do, and particularly
right now, is to examine the broadest,
broadest implications of this whole
thing and, you know, maybe about 30
minutes of just my recitation to you of
facts so that you operate from the same
facts that everybody else has.” The
President agreed to.meet with Dean the
following morning.

11T
March 21, 1973,
Morning Meeting
‘On the morning of March 21, 1973,
Dean met with the President for almost
two hours. Dean told -the President
about payments to' the ‘Watergate bur-

glars, He said that -the payments had
been made for purposes of ‘“contain-

.ment,” that this activity constituted an .

obstruction of justice, and that, in ad-
dition to Dean, the President’s Chief of
Staff Haldeman, Domestic Advisor Ehr-
lichman, and Campaign Director Mit-
chell were all invalved. -

The Presiderit did not express either
surprise or shock. He did not condemn
the payments or the involvement of his
closest aides. He did not direct that
the activity be stopped. He did not
report it to the proper investigative
agencies. He showed concern about
criminal liability of the White House
personnel. He indicated familiarity with
the payment scheme, and an awareness
of some details—such as the usé of a
Cuban Committee. )

DEAN. Uh, Liddy said, said that,
you know, if they are got counsel
instantly and said that, you know,
“We’ll, we'll ride this thing out.” All
right, then they started making de-
mands. “We’ve got to have attorneys’
fees. Uh, we don't have any money
ourselves, and if—you are asking us
to take this through the election.”
All right,-so arrangements were made
“through Mitchell, uh, initiating it, in
discussions that—I was present—that
these guys had to-be taken care of..
Their attorneys’. fees had to be done.
Kalmbach was brought in. Uh, Kalm-
bach raised some cash. Uh, they were
ov—, uh, you know. ’

PRESIDENT. They uut that under
the cover of a Cuban ‘Committee or

[unintelligible] trip to Chicago.

DEAN. Yeah, they, they had a Cu-
ban Committee and they had—some
of it was given to Hunt's lawyer, who
in turn passed. it out. This, you know,
when Hunt’s wife was flying to Chi--
cago with ten thousand, she was
actually, I understand after the fact
now, was going to pass that money

- to, uh, one of the Cubans—to mest:

him in’ Chicago and pass it to some-

~body there.

PRESIDENT. [Unintelligible]. Maybe
—Well whether it’s maybe too late
to do anything about it but I would
certainly keep that, [laughs) that cov-
er for whatvr it’s worth.

. DEAN. Pll—

PRESIDENT. Keep the Committee.

DEAN. Af—,after, well, that, that,
that’s

PRESIDENT. [Unintelligible]

DEAN. the most troublesome post-
thing, uh, because (1) Bob is involved
in that, John is. involved in that, I
am involved in that; Mitchell is in-
volved in that. And that’s an obstruc-
tion of justice.

PRESIDENT. ‘In other words the
fact that, uh, that you're, you're,
you're taking care of witnesses.

DEAN. That’s right. Uh,

PRESIDENT. How was Bob in-
volved? ‘

DEAN. well, th—, they ran out of

money over there. Bob had three nun-
dred-and fifty thousand dollars in a
safe over here that was really set
aside for polling purposes. Uh, and
there was no other source of ‘money, -
so they came over here and said,
“You all have got to give us some
money.”

PRESIDENT Right.

DEAN. I had to go to Bob and say,
“Bob, you know, you've got to have.
some—they need some money over
there.” He said, “What for?” And so
I had to.tell him what it was for
‘cause he wasn’t about to just send.
money over there willy-nilly. And,
uh, John was involved in those dis.
cussions, and we decided, you know,
that, you know, that there was no
price too high to pay to let this thing
blow up in front of the election.

PRESIDENT, I think you should:
handle that one pretty fast. ‘

DEAN. Oh, I think—

PRESIDENT. That issue, I mean.

DEAN. I think we can.

PRESIDENT. So that the three-fifty
went back to him. All it did was—
: DEAN. That's right. I think we can
00.

.PRESIDENT. Who else [unintelli-.
gible]?

DEAN. But, now, here, here’s what's
happening right now.

PRESIDENT. Yeah.

_Dean then turned to the crisis pre-
cipitated by Hunt’s demands. Dean ex-

plained that these demands, and pos-

sibly others, could amount to a million
dollars over the next two years. The
President- said that $1. million could be:
gotten and said-it could be obtained in
cash. :

The problem was exactly how to
avoid disclosure of ‘the source of the
money and its use.' The President con-
sidered various possibilities.

DEAN. .. .. Now, where, where are
the soft spots on this? Well, first of,
all, there’s the, there’s the problem of
continued blackmail

PRESIDENT. Right.

DEAN. which will not only go on
now, it'll go on when these people are
in prison, and it will compound the
obstruction of justice situation. It'l]
cost money. It’s dangerous. Nobody,
nothing—people around here are not
pros at this sort of thing. This is the
sort of thing Mafia people can do:
washing moneay, getting clean money,
and things like that, uh—we're—We
just dom’t know about those things,
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because we’re not used to, you know
—we are not criminals and not used
to dealing in that business. It’s, uh,
it’s, uh— :

PRESIDENT. That’s right.

DEAN. It’s a tough thing to know
how to do. :

PRESIDENT. Maybe. we can’t even
do that.

* = %

PRESIDEN. Let me say, there
shouldn’t be a lot of people running
around getting money. We should set
up a little—

DEAN. Well, he’s got one person
person doing it who I am not sure is—

PRESIDENT. Who is\that?

DEAN. He’s got Fred LaRue, uh,
doing it. Now Fred started out going
out trying to

PRESIDENT. No.

DEAN. solicit-money from all kinds
of people. Now I learned about that,
and I said,

PRESIDENT. No.

DEAN. “My God.”

PRESIDENT. No.

DEAN. “It’s just awful. Don't do it?”

DEAN. “It’s just awful. Don’t do it.”

PRESIDENT. Yeah.

DEAN. Uh, people are going to ask
what the money is for. He's working

" He’s apparently talked to Tom Pappas.

PRESIDENT. I know.
DEAN. And Pappas has, uh, agreed
to come up w@th a sizable amount, I



.. .gather, from, from
PRESIDENT. Yeah.
DEAN. Mitchell. :
PRESIDENT. Yeah. Well, what do
- you need, then? You need, uh, you
don’t need a million right away, but
you need a million. Is that right?
DEAN. That’s right.

Use of ‘Cuban Committee’

PRESIDENT. You need a million in
cash, don’t you? If you want to put
that through, would you put that
through, uh—this is thinking out loud
here for a moment—would you put
that |through the Cuban Committee?

DEAN. Um, no. A

PRESIDENT. Or would you just do
this through a [unintelligible] that it's
going to be, uh, well, it’s cash money,
and so forth. How, if that ever comes
‘out, are-you going to handle it? Is the
Cuban Committee an obstruction of
justice, if they want to help?

DEAN. Well, they've got a pr—,
they’ve got priests, and they—

PRESIDENT.. Would you like to
put; I mean, would that, would that
give a little bit of a cover, for
example?

DEAN. That would give some for
the Cubans and possibly Hund.

T LSIDENT. Yeah.

DEAN. U, then you've got Liddy,
and McCord is not, not accepting any
money. So, he’s, he is not a bought
man right now.

PRESIDENT. Okay.

This discussion primarily concerned
payments over the long term. There
remained the immediate demand by

Hunt . for approximately. $120,000. The -

President said that Hunt's® demands
should be met. At the very least, he
reasoned, the payment would buy time.

PRESIDENT. Well, your, your ma-
jor, your major guy to keep under
control is Hunt.

DEAN. That’s right.

PRESIDENT. I think. Because he
knows. )

DEAN. He knows so much.

PRESIDENT. About a lot of other
thig‘g.ij ‘

EAN. He knows so much. Right.
‘Uh, he could sink Chuck Colson. Ap-
parently, apparently, he is quite dis-
tressed with Colson. He thinks Colson
has ..»andoned him. Uh. Colson was
to m.cet with him when he was out
there, after, now he had left the
White House. He met with him
through his lawyer. Hunt raised the
question: he wanted money. Colson’s
lawyer told him that Colson wasn’t
doing anything with money, and Hunt
took offense with that immediately,
-that, uh, uwh, that Colson had aban-
doned him. Uh—

PRESIDENT. Don’t you, just look-
ing at the immediate problem, don’t
you have to have—handle Hunt's fi-
nancial situation, ; i

DEAN. I, I think that's,

PRESIDENT. Damn soon?

DEAN. that is, uh, I talked to
Mitchell about that last night,

PRESIDENT. Mitchell.

DEAN. and, and, uh, I told—

PRESIDENT. Might as well., May
have the rule you've got to keep the
cap on the bottle that much,

DEAN. That's right; that's right.
7 TSIDENT. in order to have any
of - %,
i N. That’s right.
PI.ESIDENT. Either that or let it
all blow right now.
DEAN. Well that. you know, that’s
the, that’s the question. Uh—
PRESIDENT. Now, go ahead. The
others. You've got Hunt;
£ % RO 5t
PRESIDENT. But at the moment,
don’t you agree that you'd better get
the Hunt thing? I mean, that’s worth
it, at the moment.

DEAN. That, that's worth buying
time on, right. .

PRESIDENT. And that’s buying
time on, I agree. '

The President instructed Dean to
summon Haldeman, Ehrlichman, and

Mitchell to meet for a aiscussion o1 a
strategy to carve matters away from the
President. The President then called

Haldeman into the meeting. When Halde-
man entered the Oval Office, the Presi-
dent repeated his authorization of im-
mediate payment to Hunt. The President
said, “His price is pretty high, but at
least, 1h, we should buy the time on-
that, uh, as I, as I pointed out to John.”
The President instructed Dean and
Haldeman to lie about the arrangements
for payment to the defendants.

Hunt’s Demand Considered

PRESIDENT. As far as what hap-
pened up to this time, ou. cover there
is just going to be the Cuban Commit-
tee did this for them up through the
election.

DEAN. Well, yeah. We can put that
together. That isn’t, of course, quite
the way it happened, but, uh—

PRESIDENT. I know, but it’sthe way
it's going to have to happen.

The President then returned to Hunt’s
demand: ;

PRESIDENT. That's why your, for
your immediate thing you’ve got no
choice with Hunt but the hundred

and twenty or whatever it is. Right? -

DEAN. That’s right.

President. Would you agree that
that’s a buy time thing, you better
damn well get that done, but fast?

DEAN. I think he ought to be given
some signal, anyway, to, to—

PRESIDENT. Yes.

DEAN. Yeah—You know.

PRESIDENT. Well for Christ’s sakes
get it in a, in a way that, uh—Who’s,
who’s going to talk to him? Colson?
He’s the one who’s supposed to know
him.

DEAN. Well, Colson doesn’t have
any money though. That’s the thing.
That’s been our, one of the real prob-
lems. They have, uh, been unable to
raise any money. A million dollars

_in cash, or, or the like has been a
very difficult problem as we dis-
cussed before. '

After discussing how Hunt could in-
criminate Mitchell, Ehrlichman and

Krogh, the President again returned to
Hunt’s demand:

PRESIDENT. That’s right. Try to
look around the track. We have no
choice on Hunt but to try to keep
him—

" DEAN. Right now, we have no

choice.
IV
March 21, 1973

Payments for Hunt

On March 21, 1973, Dean told LaRue
by telephone that he was out of the
money business and to talk to Mitchell.
LaRue telephoned Mitchell, who author-
ized the payment to Hunt. Late that
evening, LaRue arranged the delivery
of $75,000 to Bittman.

President Nixon, knowing that Hunt
had made threats to brake his silence
in order to secure money, encouraged
the payment to Hunt and took no steps
to stop the payment from being made.

On the next day, March- 22, 1973,
Mitchell told Haldeman, Ehrlichman and
Dean that Hunt was not a ‘“problem
any longer.” Later that day, Ehrlich-
man told Krogh that Hunt was stable
and would not disclose matters. That
afternoon, the President met for more
than 90 minutes with Mitchell, Halde-
man, Ehrlichman and Dean. Hunt’s de-
mand for money was never discussed
and the President did not attempt to
determine whether anything had been
done to deal with the problem that had
occupied so much of his time the pre-
vious day.

On March 27, 1973, the President and
Haldeman talked about payments to
Hunt. “Hunt is at the Grand Jurv to-
dav.” Haldeman said. “We don’t know

how far he is geing to go. The danger
area for him is on the money, that he
was given monev. He is venorted hv
O’Brien, who has heen talkine to hig
Torermpmer TV sy et A T e
today as he was yesterday but to still
be on the hrink, or at least shaiov,
What’s made him shaky is that he’s
seen McCord bhouncing out there and
probably walking out scot frze.”

On April 16, 1973, the President and
Dean again discussed the Hunt demand.
Dean said that Mitchell had told him,
Haldeman and Ehrlichman, oh March
22, 1973, that the problem with Hunt
had been solved. The President ex-
pressed his satisfaction it had been
solved ‘‘at the Mitchell level:” He also
said, “I am planning to assume some
culpability on that [unintelligible].”

On April 8, 1973, Dean, and on April
13, 1973, Magruder, began mieeting with
the prosecutors. On the afternoon of
April 17, 1973, Haldeman pointed out
to the President that one problem was
that people would say the President
should have told Dean on March 21,
1973, not that the blackmail was too
costly, but that it was wrong.

In mid-April, 1973, the President tried"
to diminish the significance of his
March 21 conversation with Dean. He
tried to make the payments appear
innocent and’ within the law. On April
14, 1973, the President instructed Halde-
man and Ehrlichman to agree on the
story that payments were made, not
“to obstruct justice,” but to “help” the
defendants.

This evidence clearly establishes that
pursuant to the President’s plan of con-
cealment, surreptitious payments of

substantial sums of money were made
to the Watergate defendants for the
purpose of obtaining their silence and
influencing their testimony. The evi-
dence also clearly estabiishes that when
the President learned that Hunt was
going to talk unless paid a substantial
sum of money, and that Mitchell and
LaRue were in a position to do some-
thing about Hunt’s demand he approved
of the payment to Hunt rather than
taking steps to stop it from being made.

Favored Treatment
of Defendants and
Prospective
Defendants

: _ | ,
Discussions of Clemency
for Hunt

On January 3, 1973, Colson, Dean and
Ehrlichman discussed the need to re-
assure Hunt about the amount of time
he would have to spend in jail. Sub-
sequently, on April 14, 1973, Ehrlich-
man reported his conversation with
Colson to the President. “[Colson] said.
‘What can I tell [Hunt] about clemency.’
And I said ‘Under no circumstances
should this ever be raised with the
President.’ »

On January 3, 1973, Colson said he
wanted to speak to the President re-
garding Hunt. Dean testified that Colson
told him on January 5, 1973, that he
had spoken with the President about
clemency for Hunt. The President’told
Haldeman and Ehrlichman on April 14,
1973, that he had had a conversation

“with Colson about clemency for Hunt.

II
President’s Recollection

of Clemency Discussions

On February 28, March 21 and April
14, 1973, the President spoke of his
recollection of a discussion of clemency



for Hunt. On February 28, 1973, speak-
ing to Dean about the Watergate de-
fendants’ expectations of clemency, the
President asked, “What the hell do they
expect, though? Do they expect that
they will get clemency within @ reason-
able time?" Dean said that he thought
they did. The President asked whether
clemencv could be granted “in six
months.” Dean replied that it could not
because, “This thing may become so
political.” :

On March 21, 1973, after Hunt had
increased his demands for money, Dean
told the President that Caulfield had
spoken about .commutation with Mec-
Cord. Dean added, “as you know Colson
has talked to, indirectly to Hunt about
commutation.”

After Haldeman joined the meeting,
the President said, “You know Colson
has gone around on this clemency thing
with Hunt and the rest.”” Dean added,
“Hunt is now talking in terms of being
out by Christmas.”

On April 14, 1973, the President
acknowledged that, contrary to Ehrlich-
man’s direction, Colson had in fact
raised with him the question of clem-
ency in a tangential way. The Presi-
dent said: “As I remember a conversa-
tion this day was about five thirty or
six o’clock that Colson only dropped
it in sort of parenthetically, said I had:
a little problem today, talking about
Hunt, and said I sought to reassure
him, you know, and so forth. And 1
said, Well. Told me about Hunt’s wife.
I said it was a terrible thing and I said
obviously we will do just, we will take
that into consideration. That was the
total of the conversation.”

In the conversations on March 21 the
President acknowledged his predicament
on the issue of clemency for Hunt; the
President feared that any action that
seemed to Hunt a repudiation of as-
surance of clemency would lead Hunt
to “blow the whistle.” On the other
hand, the President was aware that

clemency for Hunt by Christmas 1973, i

would be politically impossible because
it would require direct and public action
by the President.

Although the President knew Hunt
was relying on a belief he would get a
pardon, the President did not authorize

or intimate to anyone to tell Hunt that
a pardon would not be possible.

111 .
Mitchell, Magruder
and Dean

The President considered clemency
not only for the seven Watergate bur-
glars, but also for three of his closest
associates, Mitchell, Magruder and
Dean, who were involved in the cover-
up.

By the middle of April, 1973, the
President knew that the cover-up was
threatened by Magruder and Dean, who
were talking to the prosecutors. On
Xpril 14, 1973, the President directed
Heldeman and Ehrlichman to imply to
Magruder, and also to Mitchell who had
been implicated by Magruder, the Presi-
dent’s assurances of clemency. The
President carefully explained how he
wanted Haldeman and Ehrlichman to
handle these assurances.

On the evening of April 14, 1973, the
President telephoned Ehrlichman. ’:l“hey
discussed how Ehrlichman might divert
Dean from implicating Haldeman and
Ehrlichman. Ehrlichman said he v\'!o»uld
see Dean the next day. The President
told Ehrlichman to remind Dean_lndl-
rectly that only one man, tpe President,
had the power to pardon him, and keep
him from disbarment as a lawyer, if
things should go wrong.

IV
April 16, 1973,
' Meeting

on April 16, 1973, after Dean begun ~

meeting with the prosecutors, the Presi-
dent and Dean discussed potential
charges of obstruction of justice against

members of the President’s White House -

staff. The President tried to make the
Hunt clemency assurance the responsi-
bility solely of Mitchell. Dean, how-
ever, corrected him.

Deception and
Concealment

I
False Representations
About Official

Investigations

In his public statements, as part of
the continuing cover-up the President
repeatedly said that he had ‘ordered,
and even personally undertaken, thor-
ough investigations of the Watergate
matter, and that those investigations de-
termined that no one from the White
House was involved. The President said
he had ordered three investigations by
his immediate staff: two in August,
1972, and March, 1973, by Dean; and
one in April, 1973, by Ehrlichman. He
said his intention was to get to the hot-
tom of the matter, and get the truth
out. However, clear and convincing evi-
dence indicates that this was not the
case,

A. The August 1972
Dean Investigation

On August 29, 1972, at a news con-
ference, President Nixon said that in ad-
dition to investigations into Watergate
by the Department of Justice, the FBI,
the GAO and the Banking and Currency
Committee, John Dean had conducted
an investigation under the President.

At the time President Nixon made
those statements he knew that Dean
had not made or reported any such in-
vestigation. '

According to White House records,
the President had not met or spoken
with Dean since 'before the break-in.
Dean testified that he first heard of his
“complete” investigation in the Presi-
dent’s announcement. No independent
evidence exists that such an investiga-
tion was ever completed or undertaken.

On September 15, 1972, more than
two weeks after the August 29, 1972
press conference, the President and
Dean first discussed Watergate, Before
Dean entered the room, Haldeman told
the President it had been “a good move
... bringing Dean in”; that Dean, while
“he’ll never again gain any ground for
us . . . enables other people to gain

ground while he’s making sure that you
don’t fall through the holes.”

When Dean joined the meeting, the
President referred to the Watergate
matter as a can of worms,” and con-
gratulated Dean for “putting your fin-

.gers in the dikes every time that leaks

have sprung there.” The President also
said, “So you just try to button it up
as well as youc an and hope for the
best.” i
In his March 21, 1973, morning meet-
ing with Dean the President confirmed
that( in the summerof 1972, Dean was
directed to help with the cover-up, not
to conduct a “complete investigation.”
DEAN. . . . Now, [sighs], what,
what has happened post-June 17?2
Well, it was, I was under pretty clear
instructions [laughs] not to reallly to
investigate this, that this was some-
thing that just could have been dis-
astrous on the election if it had—all

hell had broken loose, ana 1 work on
a theory of containment,

PRESIDENT. Sure.
DEAN, to try to hold it right where
it was. -

PRESIDENT. Right.
Later in the conversation, the President
said “you had the right plan let me
say, I have no doubts about the right
plan before the election. And you han-
dled it just right. You contained it.”

B. The March 1973
Dean Report

In a public statement on August 13,
1973, President Nixon said: “On March
23 [1973], I sent Mr. Dean to Camp
David, where he was instructed to write
a complete report on all he knew of the
entire Watergate matter.”

The “report” that President Nixo_n
had, in fact, requested Dean to make in
March, 1973, was one intended to mis-

-lead official investigators and to conceal
the President’s complicity in the cover-
up. In a March 20, 1973, telephone con-
versation, the President told Dean to
“make it very incomplete.”

P But you could say, “I have
this and this is that.” Fine. See what
I am getting at is that, if apart from
a statement to the Committee or any-
thing else, if you could just make a
statement to me that we can use.
You know, for internal purposes and
to answer questions, etc.

D As we did when you, back in
August, made the statement that—

P That’s right.

D And all the things —

P You've got to have something
where it doesn’t appear that I am
doing this in, 'you know, just in a—
saying to hell with the Congress and
to hell with the people, we are not
going to tell you anything because
of ‘executive privilege, That, they
don’t understand. But if you say.
“No, we are wiling to cooperate,”
and you've made a complete state-
ment, but make it very incomplete.
See, that is what I mean. I don’t
want a, too mich in chapter and
verse as you did in your letter. I

just want just a general—
D An all around statement.

P That’s right. Try just some-
thing general. Like ‘I have checked
Into this matter: I can categorically,
based on the other thing. Mr. Colson
did not do this; Mr. So and So did
not do this. Mr, Blank ddi not do
this.” Right down the line, taking
the most glaring things. If there are
any further questions, please let me
know. See? .
D Uh. huh. I think we can do that.
On the afternoon of March 21, 1973,
after Dean had discussed with the
President the involvement of White
House staff in perjury, payments to the
defendants “promises” of executive
clemency for Hunt and the potential
criminal liability of Haldeman, Ehrlich-
man, Colson, Dean, Magruder, Mitchell,
Strachan, Krogh and Chapin, the Presi-
dent met with Ehrlichman, Haldeman
and Dean. The President repeated his
instructions about the “report.”

PRESIDENT. . ., Uh, if you as the
White House Conusel, John, uh, on
direction—uh, I ask for a, a written
report, which I think, uh, that—which
is very general, understand. Under-
stand, [laughs] I don’t want to get all
that God damned specific. Tm think-
ing now in far more general terms,
having. in mind the fact that the
problem with a specific report is that,
uh, this proves this one and that one
that one, and you just porve some-
thing that you didn’t do at all. But
if you make it rather general in terms
of my—your investigation indicates
that this mand did not do it, this man
did not de it, this man did do
that. . ., .



C. The Ehrlichman Report

At a press conference on September
9, 1973, President Nixon said that when
he realized that John Dean would not’
be able to complete his report at Camp
David, he assigned John Ehrlichman to
conduct a “thorough investigation” to
get all the facts out.

The “report” Ehrlichman had been
asked to prepare in April, 1973, was
part of a “scenario” designed to prevent
disclosure of the President’s complicity
in the cover-up and to explain the Presi-
dent’s lack of response to Dean’s infor-
mation of March 21, 1973. The President
also wanted the “report” to give him
credit for disclosing facts about to be
revealed by potential defendants (La
Rue, Dean, Magruder) to the United
States attorneys and the grand jury, in
spite of his own attempts to prevent
those disclosures. Since Dean had told
.the President on March 21, 1973, of
Ehrlichman’s complicity in an obstruc-
tion of justice, and of his potential
criminal liability for the break-in at the
office of Ellsberg’s psychiatrist, the fact
that the President appointed Ehrlichman
to make an “Investigation” is, in itself,
evidence of the President’s direction of,
and complicity in, the cover-up,

By mid-April, 1973, Magruder and
Dean were meeting with United States
attorneys. On April 14, 1973 the Presi-
dent met with Haldeman and Ehrlich.
man at 8:55 a.m. Ehrlichman told the
President that Colson had reported that,
since there was no longer any point in
remaining silent, Hunt hed decided to
. testify; and that Hunt’s testimony would
lead to the indictment of Magruder and
Mitchell. Ehrlichman suggested that the

President could put pressure on Mitchell
to accept full responsibiilty for the
Watergate affair by telling iMtchell that
Ehrlichman’s “report,” which was never
prepared, already showed his guilt.

E Tm essentially convinced that
Mitchell will understand this thing.

P Right. .

E And that if he goes in it re-
dounds to the Administration’s ad-
vantage. If he doesn’t then we're—

P How does it redound to our
advantage?

E That you have a report from me
based on three week’s work; that
when you got it, you immediately
acted to call Mitchell in as the prov-
able wrongdoer, and you say, “My
God. I've got a report here. And it's
clear from this report that you are
guilty as hell.. Now, John, for (exple-
tive deleted) sake go on in there and
do what you should. And let’s get
this thing cleared up and get it off
the country’s back; and move on.”
And—

H Plus the other side of this is
that that’s the only way to beat it
now. .

The President’s hope was that this
scheme to “nail” iMtchell, the “big
fish,” the “big enchilada,” would
“take a lot of the fire out of this
thing on the cover-up” and that, as
Ehrlichman told the President, the
prosecutors “would certainly be- di-
verted.”

‘Making a Record’

At 2:24 p.m. on April 14, the Presi-
dent met with Haldeman and Ehrlich-
man. Ehrlichman said that he saw no
purpose in seeing Magruder. Halde-
man added that “Magruder is already
going to do what John is going to
tell him to do. . . .” The President
reminded Haldeman and Ehrlichman,
however, that, “Our purpose, as I
understood it—what I mean Bob, was
for making a record.”

Two days later, on April 16, 19.4
after the President had learned t!
substance of Dean’s disclosure to the
prosecutors the ‘President @rect_ed.
Ehrlichman to prepare “a scenario w1-t't}
regard to the President’s role. . o
“Otherwise,” Ehrlichman said, “the
Justice Department will, of course,
crack this whole thing.” .

From 10:00 to 10:40 AM. on April
16, the President met with Dean. The
President asked Dean to think about

.how to handle things “[so] that the

President is in front. . . .” Dean agreed
to give the President some notes. Th,e
President said, “The record. Here's
what I've done. Here's what Ive done,
and what you think the President ought
to do and when—you see what I
mean?”’ ‘
- In another meeting with Ehrlichman
and Haldeman at 10:50 A.M., the Presi-
dent asked how the ‘“scenario” had
worked out. Haldeman replied:

H Well, it works out very good.
You became aware sometime ago that
this thing did not parse out the wav
it was supposed to and that thes:
were some discrepancies between
what you had been told by Dean in
the report that there was nobody in
the White House involved, which may .
still be true. o
. P Incidentally, I don't think it
will gain us anything by dumping on

the Dean Report as such. e

E No.

P What I mean is I would say I
was not satisfied that the Dean Re-
port was complete and also I thought
it was my obligation to go beyond
that to people other than the White
House.

E Ron has an interesting point.
Remember you had John Dean go to
Camp David to write it up. He came
down and said, “I can’t.”

P Right. - )

E That is the tip off and right then
you started to move.

P That’s right. He said he could
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not write it.

H Then you realized that there
was more to this than you had been
led to believe. (unintelligible) )

P' How do I get credit for getting
Magruder to the stand?

' E Well it is very simple. You took
Dean off of the case right then.

H Two weeks ago, the end of
March. i

P That’s right.

E The end of March. Remember
that letter you signed to me? -

P Uh, huh.

E 30th of March.

P I signed it. Yes.

E. Yes, sir, and it says Dean is off
of it. I want you to get into it. Find
out what the facts are. Be prepared
to—

Ehrlichman suggested that the Presi-
dent say that after Dean was taken off,
“we started digging into it,” “[yJou be-
gan to move,” and that it all “culminat-
ed last week.” The “culmination” was
to be when Mitchell, Magruder and
Strachan were “brought in.”

No Proof of Letter

Ehrlichman later testified that he had
not conducted an investigation. He de-
livered to the SSC some notes of inter-
views but nothing that could constitute
a report. No letter from the President
saying “Dean is off of it,” ag suggested
in the “scenario” to the President on
April 16, 1973, has ever heen produced.
There is no evidence that any such let-
ter existed. .

Ehrlichman never mentioned his as-
signment to Acting FBI Director Gray.
Although they spoke at least twice in
early April, Ehrlichman did not discuss
his inquiry with Attorney General
Kleindienst until April 14, 1973. On
April 14, 1973, when Ehrlichman did
speak with Kleindienst, he said he had
very little to add to what Magruder
“had already given the United States
Attorney. He said that Magruder had
implicated people up and down in CRP.
When Kleindienst asked whom Ma-
gruder had implicated besides Mitchell,
Ehrlichman answered Dean, LaRue,
Mardian and Porter. He did not mentjon
Colson or Strachan. :

II |
Perjury by White House
and CRP Officials

‘To continue the cover-up, White
House and CRP officials lied under oat‘h._

Cont’d on Following Page
Cont’d From Precéding Page '

Some witnesses told untrue stories.
Others untruthfully said they could not
recall certain facts.

The first distinct phase in which the
President, his White House staff and
CRP officials, including Porter and
Mitchell, Strackan, and Magruder, made
false and misleading statements to fur-
ther the cover-up was from June, 1972,
to March, 1973. It is uncontested that
on March 13 the President was informed
of Strachan’s perjury and on March 21
of Magruder’s and Porter's perjury.

The second phase of false statements
to further the cover-up began near the
end of March, 1973, with the recon
vening of the Watergate Grand Jury.

Some of this testimony was given
at the direction of the President. On
March 21, 1973, the President told Dean
and Haldeman “[ilust be damned sure
you say I don’t . . . remember; I can't
recall, I can’t give any honest, an
answer to that that I can recall. Byt
that’s it.”

There is no evidence ‘that when the
President learned of perjury, false state-
ments or failure to recall, or other false
statements, on the part of his staff, he
condemned such conduct, instructed
that it be stopped, dismissed the re-
sponsible members of his staff, or re-
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purtea nis discoveries to an appropriate
authority. The evidence before the Com-
mittee shows, on the contrary, that the
President directed this conduct, con-
doned it, approved it, rewarded it, and
in some instances specifically instructed
witnesses on how to mislead in-
vestigators,

1. Strachan
From the time of the break-in,

Strachan, who was Haldeman’s liaison

with CRP could link Haldeman with
approval of the Liddy Plan, On March
13, 1973, Dean informed the President
that Strachan had falsely denied White
House involvement soon after the break-
in, and that Strachan planned to stone-
wall again.

2. Magruder and Porter

An explanation was necessary for
CRP’s payment of $250,000 to Liddy.
Magruder invented the story that the
Liddy Plan contemplated only legitimate
intelligence activities. He enlisted his
assistant Porter to corroborate this un-
truthful testimony. Magruder worked on
his false story with Dean and discussed
it with Mitchell. Magruder and Porter
lied to the FBI in July 1972, and com-
mitted perjury before the Grand Jury
in August 1972, and at the trial of the
Watergate defendants in January 1973.

Whether or not the President knew of
Magruder’s perjury before March 21,
1973, there is no" doubt that on that
date Dean told the President that Ma-
gruder and Porter had committed per-
jury.

The President did not act on this in-
formation, did not pursue it, did not
convey it to the Department of Justice.

111
Statements To Cover Up

the Cover-up

In late March, 1973, the President was
told by his assistants that the cover-up
was threatened from various directions.
On March 21, 1973, there was Hunt's
immediate demand, which the President
believed could be satisfied in cash. But
there was also Hunt’s expectation of
clemency, which Dean advised the Presi-
dent would be politically impossible to
fulfill; the President agreed. Oh April
14, 1973, the President, Haldeman and
Ehrlichman discussed their anxiety that
Hunt had changed his mind and would
talk to the prosecutors about payments
and offers of clemency. Another threat
to the cover-up was McCord’s letter to
Judge Sirica and the decision to recon-
vene the Grand Jury. A third threat was
posed by potential disclosures on the
part of key subordinates involved in the
Watergate: ‘cover-up.

Faced w;th a disintegrating situation,
the President, after March 21, 1973,
assumed an operational role in the de-

-tailed management of the cover-up. He

knew of the previous untruthful testi-
mony of his aides and of his own false
public statements.
1. Magruder

On March 23, 1973, Judge Sirica read
in open court a letter from James Mec-
Cord charging that witnesses had com-
mitted perjury in his trial, and that
more people than the seven original
defendants were involved in Watergate.
In meetings with Haldeman and Ehrlich-
man, the President developed a strategy
to implicate Mitchel land to conceal the
complicity of the President and his
closest White House aides. The Presi-

‘dent reasoned that, in exchange for a

promise of immunity, Magruder would
limit his disclosure to his own com-
plicity and Mitchell’s. »

On April 13, 1973 Magruder started
talking to the prosecutors, Haldeman’s
principal assistant, Lawrence Higby,
called Magruder and confronted him
with reports that he had implicat.ed
Haldeman in the Watergate break-in.
Higby recorded the conversation. He
told Magruder that it was not in Mag-
ruder’s long or short range interest to
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blame the White House. Higoy saia ne
could not believe Magruder would im-
plicate Haldeman, who “has brought
you here.” Magruder said that Strachan
had not specifically told him that Hal-
deman wanted the Liddy Plan approved.
On the morning of April 14, 1973, Hal-
deman reported this conversation to the
President. Haldeman said that Higby
had handled it skillfully and that the
recording made by Higby “beats the
socks off” Magruder if he ever “gets off
the reservation.” The President had
known as early as March 21, 1973, that
he could not count on Magruder. On
April 14, 1973, the President concurred
when Ehrlichman described Magruder
as an “emotional fellow ready to crack.”
The President instructed Ehrlichman to
meet with Magruder for the purpose of
making a record. Later that day, Halde-
man said in the presence of the Presi-
dent, that Magruder should be asked
to repeat what he told Higby and that
Ehrlichman should say. “Good.”

2. Strachan,

If Magruder were to admit having
committed perjury and were to cooper-
ate fully with the United States Attor-
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ney, Strachan's prior knowledge of the
DNC bugging would be revealed, and
this would implicate Haldeman. At an
afternoon meeting on April 14, 1973,
the President and Haldeman discussed
what Strachan’s strategy before the
Grand Jury should be.

On the night of April 14, 1973, the
President telephoned Haldeman. He told
Haldeman that before Strachan ap-
peared before the Grand Jury he should
be told what Magruder had told the
United States Attorneys. The President
asked Haldeman if Strachan were smart
enough to testify in a way that did not
indicate that he knew what Magruder
had said. The President also said that
Strachan has to be prepared and that
Ehrlichman should speak to Strachan
and “put him through a little wringer.”
The President said Ehrlichman should be
the .one to do it because he was con-
ducting an investigation for the Presi-
dent. On the afternoon of April 186,
1973, Ehrlichman told the President
that Strachan had stonewalled, that al-
though the prosecutors “reallly worked
him over” and “[d]espite considerable
fencing, he refused to discuss the mat-
ter and was excused by the prosecu-
tors.”

8. Haldeman '

On April 25, 1973, the President dj-
rected Haldeman to listen to the taped
conversation of the March 21, 1973
morning meeting among the President,
Dean and Haldeman.

Haldeman subsequently testified be-
fore the SSC about the meeting of
March 21, 1973, specifically citing the
following statement: )

(a) That the President said,
“[TIhere is no problem in raising a
million dollars, we can do that, but
it would be wrong.” -

(b) That “there was a reference to
his [Dean’s] feeling that Magruder
had known. about the Watergate plan-
ning and break-in ahead of it, in
other words, that he was aware of
what had gone on at Watergate. I
don’t believe that there was any
reference to Magruder committing
perjury.” :

On August 22, 1973, the President
said that Haldeman’s testimony regard-
Ing the President’s statements during
the conversation was accurate,

4. Ehrlichman

On April 17, 1973, the President met
with Haldeman and Ehrlichman and
Secretary of State Rogers. After a brief
discussion of Haldeman’s and Ehrlich-
man’s future, the President spoke of his
former personal attorney. Herbert Kalm-
bach, saying that it was “terribly im-
portant that poor Kalmbach get through
this thing.” The President asked if Dean
had called Kalmbach about fundraising.
Haldeman replied that Dean had., Ehr-



lichman said that Dean had told Kalm-
bach what the money was to be used
for. The President suggested that Ehr-
lichman testify otherwise.

5. Colson

On April 14, 1973, Ehrlichman re-
ported to the President about his con-
versation with Magruder, in which
Magruder had told Ehrlichman what he
was telling the prosecutors. The Presi-
dent, concerned that Colson would be
called before the Grand Jury, instructed
Ehrlichman to warn Colson about what
Magruder had told the prosecutors.

IIT
April 30, 1973
Statement

On April 30, 1973, the President ad-
dressed the nation about the Watergate
investigation.

I was determined that we should
get to the bottom of the matter, and
that the truth should be fully brought
out—no matter who was involved.

This statement, like the President’s
statement on August 29, 1972, that “we
are doing everything we can to investi-
gate this.incident and not cover up,”
was false. The evidence set forth in this
section compelled the Committee to con-
clude that both before and after March
21, 1973, the cover-up was sustained by
false public statements by the President
assuring that the White House or CRP
were not involved, as well as by false
statements and testimony by the Presi-
dent’s close subordinates, which the
President condoned and encouraged and
in some instances directed, coached and
personally helped to fabricate.

The President’s
Interference With
The Department of

Justice Investigation
In March and
April 1973

I

The New Plan After
March 21,1973

On the morning of March 21, 1973
Counsel to the President John Dean told
the President that there was a “cancer”
close to the Presidency, which, Dean
said, was growing daily. Dean warned
that the 'White House was being black-
mailed; and that even people who had
not yet committed perjury would soon
have to perjure themselves to protect
other people. Dean said there was no
assurance that the problems could be
contained. He spoké of the adoption of
the Liddy Plan. He said that in Febru-
ary, 1972, Liddy and Hunt had gone to
Colson; that Colson had called Magruder
and told him either to “fish or cut bait”;
that Colson had “had a damn good
idea” what Liddy and Hunt were talk-
ing about. Dean said Colson would deny
it and probably get away with it unless

Hunt talked. The President acknowl-

edged the problem of crinimal liability
in the White- House.

Dean said that when the Liddy Plan
had gotten under way Strachan had
started pushing Magruder for informa-
tion. Magruder had taken that as a sig-
nal, and had told Mitchell that the
White House was anxiously pushing the
plan. Dean said that Haldeman had once
instructed Liddy to change his ‘“‘capa-
bility” from Muskie to McGovern.

Dean said that in June, 1972, when

he had called Liddy to find out what
happened, Liddy had told him that no
one in the White House was involved.
Liddy said he had been pushed without
mercy by Magruder to get more infor-
mation. Dean said that Magruder had
said, “The White House is not happy
with what we’re getting.”

Dean then spoke of the cover-up.
Dean said that Magruder and Porter
had prepared with him a false story
‘about the purpose of the money spent
on the Liddy Plan, and then perjured
themselves before the Grand Jury. Dean

said he had worked on a theory of

“containment” and the President re-
sponded, “Sure.” Dean said that Colson
had told the FBI he had no knoledge
concerning the break-in; and that Stra-
chan had been coached before his FBI
interview. Dean said Liddy had gone
to Attorney General Kleindienst and
asked him “to get my men out of jail,”
but that “this has never comeup.”

Payments for Defendants

Dean spoke about payments to the
defendants, who had made demands. He
said that arrangements had heen made
through Mitchell to take care of the
demands; that Kalmbach had been used
and had raised so cash. The President
interrupted by asking if that had been
put under the cover of a Cuban Com-
mittee. He instructed Dean to keep
“that cover for whatever it’s worth.”
Dean said Haldeman, Ehrlichman, Mit-
chell and Dean were involved in the
payments and “‘that’s an obstruction of
justice,” but that they had all decided

“that there was no price too high to pay

to keep the thing from blowing up be-
fore the election. When, after the elec-
tion, they had still needed money, Dean
said, Haldeman had released his $350,000
fund with full knowledge of the purpose
for which it was to be used.

Dean spoke of clemency. He said that
Colson had talked indirectly to Hunt
about commutation and that these
“promises” and “commitments” were
problems. Dean reviewed other potential
problems, “soft spots.” One was the
“continued blackmail,” particularly by
Hunt, who was now demanding $120,000.
Dean said Hunt had threatened to put
Ehrlichman in jail for his involvement
in the Ellsberg break-in, and that Hunt
“could sink Chuck Colson.” The Presi-
dent said that the major guy to keep
under control was Hunt because he
knew about. a lot of other things.
Another potential problem was the num-
ber of people who knew. Dean said that
the Cubans Hunt used in the Watergate
were the same Cubans used in the Ells-
berg break-in. Dean said that the lawyers
for the defendants knew, and that some
wives knew. Dean said that Krogh had
been forced to commit perjury and that
he had been haunted by it, and that
Kalmbach might find himself in a perjury
situation.

After Dean had said all this, the Presi-
dent suggested that it could come down
to a criminal case against Haldeman,
Dean, Mitchell and Ehrlichman. The
President considered steps “to contain
it again.” : :

At that point Dean said he was not
comfortable. The President said, “You
used to feel comfortable.” Dean said
that they had been able “to hold it for
a long time,” and the President replied,

" “Yeah, I know.” The President raised

the possibility of asking for another
grand jury. Dean said some people
would have to go to jail and he was
bothered about the obstruction of justice.
The President said he thought that
“could be cut off at the pass.” He ex-
plained that sometimes “it’s well to give
them something and then they don’t
want the bigger fish.”

The President and Dean continued to
explore ways of avoiding criminal liabil-
ity for anyone at the White House. Dean
told the President that he had been a
conduit for information on taking care
of people who are guilty of crimes. The
President said, “You mean the black-
mail,” and Dean said, “Right.”

When Dean said that before the 'elec—

tion there had been some bpaa juag-
ments, some necessary judgments, but
that, faced with the election, there was
no way, the President agreed.

When the President and Dean re-
turned to the subject. of potential crimi-
nal liability—and talked about Ehrlich-
man’s risk, Dean said, “I don't have a
plan of how to solve it but we should
think in terms of how to cut our losses.”
The President instructed (1) to stabilize
Hunt for the short term; and (2) to get
Mitchell down to meet with Haldeman,
Ehrlichman and Dean, to discuss the
most dangerous problems for the Presi-
dent, e.g., criminal liability of his close
subordinates.

Dean told the President that the
Grand Jury would reconvene during the
next week,.and that a lot of these peo-
ple could be indicted. The President said
that if they indicted Bob and the rest
“you'd never recover from that” and it
would be “better to fight it out instead.”

After Haldeman had entered the room,
the President instructed him to call
Mitchell to Washington to discuss with
Haldeman, Ehrlichman and Dean ways
of avoiding criminal liability for mem-
bers of the White House staff. The Presi-
dent was concerned because, as he said,
“Bob, let’s face it, too many people
know.”

The President directed that Colson be
kept out of the strategy meeting.

At the very beginning of Dean’s ac-
count, on March 21, 1973, of what he
knew of the Watergate break-in and
cover-up, when Dean said, “I have the
Impression that you don’t know every-
thing I know,” the President interrupted
him with the words, “That’s right.” If
the President did not already know what
Dean was about to tell him, the reply
was inexplicable. o

There was a discussion of a new
grand jury. The President said a grand
jury would give a reason not to have
to go before the Senate Select Commit-
tee (SSC) and it would look like the
President was cooperating. Dean said
the problem was that there was no con-
trol. At the end of the conversation, the
President said it was necessary to have
a new plan.

As the President continued to discuss
alternatives out of an.impossible situa-
tion, the President directed Haldeman
to have Mitchell come to the White
House by the next day. Haldeman said
the erosion was now going to the Presi-
dent, and “that is the thing we’ve got to
turn off, at whatever the cost. We've
got to figure out where to turn it off
at the lowest cost we can, but at what-

ever costs it takes.”

On the.afternoon of March 21, 1973,
the President again met with Haldeman,
Ehrlichman .and Dean to continue to dis-
cuss Watergate strategy. When the
President again suggested the option of
various witnesses going hefore the
grand jury without immunity, Ehrlich-
man replied that such a course of action
could lead to very drastic results, . . .
there are awful opportunities for indict-
ment, and, uh So, uh, . . . you .end up
Wwith people in and out of the White
House indicted for various offenses.”

On the following day, March 22, 1973,
Mitchell came to Washington. The Pres-
ident, Mitchell,,Haldeman, Ehrlichman
and Dean met and discussed how to
avoid criminal liability, how “to protect
our people if we can.” The President
decided on a strategy of continued con-
cealment which Ehrlichman called a
“modified limited hang .out.”

In the course of that meeting the
President telephoned Attorney General
Kleindienst. He catled not to give the
Attorney General the information he
had received as to the potential criminal
liability of his associates, but to instruct
Kleindienst -to contact Senator Howard
Baker, the ranking minority member of
the SSC. He asked Kleindienst to be
“pur Baker handholder,” to “baby-sit
hxm, starting in like, like in about ten
minutes.” :



g
Substance of the
New Plan

During the rest of March and through-
out April the President assumed active
command of the cover-up. He, himself,
acted time and time again to protect
his principal assistants who were the
subjects  of criminal and congressional
Watergate investigations. On March 26,
1973, Watergate Grand Jury proceedings
were reopened. In April Magruder and
Dean began talking to the prosecutors.
During the same period, other political
associates and White House subordi-
nates were called before the SSC. The
President realized that some disclosures
were unavoidable but he tried to moni-
tor, control and distribute information
so that these inyestigations would not
result in criminal liability for Haldeman
and Ehrlichman, or other members of his
personal staff.

III

McCord Letter

On March 23, 1973, Judge Sirica read
in open court a letter written by James
McCord. The letter charged that political
pressures to plead guilty and remain
silent had been applied to the defendants
in the Watergate trial; that perjury had
occurred during the trials and that oth-
ers involved in the Watergate operation
were not identified by those testifying.
On the afternoon of March 23, 1973, the
President telephoned Acting FBI Director
Gray and told him that he. knew the
beating Gray was taking during his con-
firmation hearings and he believed it to
be unfair. He reminded Gray that he had
told him to conduct a “thorough and
aggressive investigation.” He did’ not
tell Gray any of the facts that he knew
about the responsibility for the Water-
gate burglary and its subsequent cover-
up nor did he tell his FBI Director what
Dean had told him on March 21, 1973.

On the morning of March 26, 1973,
the Los Angeles Times published a story
that McCord had told investigators for
the Senate Select Committee that Dean
and Magruder had’ prior knowledge of
the Watergate break-in. On this morn-
ing: Haldeman called Dean and asked
him his reaction to an announcement
that the President was requesting that
Dean appear before the Grand Jury
without immunity. Dean replied that he
would have no problem appearing be-
fore the Grand Jury but told Haldeman
that his testimony regarding the Liddy
Plan meetings would conflict with
Magruder’s and that there were other
areas of concern, including payments to
the defendants, the $350,000 White
House fund, the Hunt threat, and Col-
son’s talk about helping Hunt. Following
this telephone call, the President met
with Haldeman, The President then de-
cided to drop his plan to announce that
Dean would appear before the Grand
Jury. Later that day, Ronald Ziegler, at
the instruction of the President, an-
nounced publicly that the President had
“absolute and total confidence in Dean.”

On March 27, 1973, the day after the
Watergate Grand Jury was reconvened,
the President met for two hours with
Haldeman, Ehrlichman, and Ziegler, The
President directed Ehrlichman to tell
Kleindienst that no White House per-
sonnel had prior knowledge of the
break-in, but that a serious question
had been raised about Mitchell.

4 v
Instructions to Ehrlich-
man Regarding ’
Dean’s Role

During a' telephone conservation with
Ehrlichman on the night of April 14,
1973, the President told Ehrlichman to
attempt to persuade Dean, who the

President knew was talking with the
prosecutors, to continue: to play an
active role in the formulation of White
House strategy regarding Watergate.

April 15, 1973 Meetings
With Kleindienst

and Petersen

From approximately 1:00 to 5:00 A.M.
on the morning of April 15, 1973, the
Watergate prosecutors met with Attor-
hey General Kleindienst to apprise him
of the new information they had re-
ceived from Dean and Magruder. Later
that day, the Attorney General met with
the President in the President’s EOB
office from 1:12 to 2:22 P.M. Kleindienst
reported :to the President on the evi-
dence then in. the possession of the
prosecutors against Mitchell, -Dean,
Haldeman,  Ehrlichman, Magruder, Col-
son and others. Kleindienst has testi-
fied that the President appeared dumb
founded- and upset when he was told
that Administration officials were impli-
cated in the Watergate matter. The

President did not tell Kleindienst that °
he had previously received this infor-;

mation from John Dean.
Later that day, from 4:00 to 5:00 p.m.,

Petersen and Kleindienst met with ‘the
President in-the President’s EOB office.
Petersen reported on the information
the prosecutors had received from Dean
and Magruder.

Petersen recommended that Haldeman
and Ehrlichman be relieved .of their re-
sponsibilities and that the President re-
quest their resigrations. The President
demurred. The President did not dis-
close to Petersen the factual information
that Dean had discussed with the Presi-
dent on March 21, 1973. He did not tell
Petersen that Dean had confessed to ob-
structing justice and had charged Halde-
man and Ehrlichman with complicity in
that crime. :

'On April 15, 1973, after receiving
Petersen’s report, the President met
twice with Haldeman and Ehrlichman
in his EOB office that evening. At the
second meeting, the President discussed
with Haldeman and Ehrlichman infor-
mation he had received from the Attor-
ney General and Assistant Attorney
General Petersen that afternoon,

VI -
April 16, 1973, Meeting
With Petersen

‘On April 16, 1973, from 1:39 to
3:25 p.m., the President met with Henry
Petersen. The President promised to
treat as. confidential any information
disclosed to him by Petersen. The Presi-
dent emphasized that . | you're talking
only to me . . . and there’s not going to
be anybody else on the White House
staff. In other words, I am acting coun-
sel and everything else.” The President
suggested that the only exception might
be Dick Moore. When Petersen ex-
pressed some reservation about infor-
mation being disclosed to Moore, the
President said, “. . . let's just . . . better
keep it with me then.” o

At this meeting Petersen supplied the
President with a memorandum the
President had requested on the previous
day summarizing the existing evidence
that implicated Haldeman, Ehrlichman
and Strachan. '

Later in this meeting on April 16, the
President and Petersen discussed the
possibility that if Strachan’s and Dean’s
testimony = established that Haldeman
was informed of the Liddy Plan after
the second planning meeting, Haldeman
might be considered responsible for the
break-in for his alleged failure to issue
an order to stop the surveillance oper-
ation. When Petersen told the President
that the question of Haldeman’s liability
depended on who had authority to act
with respect to budget proposals for

the Liddy Plan, the President saia:

P Haldeman (inaudible)

HP He did not have any authority?

‘P No, sir . .. none, none—all Mitch-

ell—campaign funds. He had no au-

thority whatever. I wouldn't Jet him

(inaudible).

What the President said was at least
misleading. The White House Political
Matters* " Memoranda establish that
Haldeman did possess and exercise au-
thority ‘over the use of campaign funds.

At the opening of a meeting with Ehr-
lichman and Ziegler that began two min-
utes after Petersen’s departure, (Book
IV, 1254) the President informed Ehr-
lichman that Petersen had told him that
Gray had denied personally receiving
documents from Hunt’s safe. The Presi-
dent and Ehrlichman then discussed
Ehrlichman's recollections of the facts
related to this incident. The President
told Ehrlichman that he had discussed
with Petersen the June 19, 1972 inci-
dents in which Ehrlichman was alleged
to have issued instructions to Hunt to
l_eave the country and to Dean to “deep
six” certain materials. The President next
reported to Ehrlichman that Peétersen
had told him that Magruder had not
yet gotten a deal; and that Dean and his
lawy_er_s were threatening - to try -the
Administration and the President if Dean
did not get immunity. The President re-
layed to Ehrlichman Petersen’s views
about Haldeman’s vulnerability with re-
spect to criminal liability. '

VII
April 16, 1973, Telephone
Conversation With

Petersen

On April 16, 1973 from 8:58 to 9:14
p-m.. the President spoke by telephone
with Petersen. He asked Petersen if
there were any developments he “should
know about,” and he reassured Petersen
that “ ., | of course, as you know, any-
thing you tell me, as I think I told
you earlier, will not be passed on . . .
[blecause I know the rules of the Grand
Jury.” ) :
. Petersen then reported additional de-
tails regarding Ehrlichman’s involve-
ment: that Liddy had admitted to Dean
on June 19, 1972 that he had been
present at the Watergate break-in and
Dean had then reported to Ehrlichman
and that Colson and Dean were together
with Ehrlichman when Ehrlichman ad-
vised Hunt to get out of town.

With . respect to payments to the
Watergate defendants. Petersen re-
ported that he had been informed that
Mitchell had requested that Dean ap-
proach Kalmbach to raise funds, and
Dean had contacted Haldeman and
Haldeman had authorized the use of
Kalmbach. Petersen told the President
that Kalmbach would be called: before
the Grand Jury regarding the details of
the fund-raising operation. They also
discussed the prosecutors’ interest in
the details of the transfer from Halde-
man to LaRue of the $350,000 White
House fund that was used for payments
to the defendants.

On the following morning, April 17,
1973, the President met with Haldeman.
Early in the meeting, the President
passed on the disclosures Dean had
made to the prosecutors regarding
Dean’s meeting with Liddy on June 19,
1972. The President also told Haldeman
that the money issue was critical: “An-
other thing, if you could get John and
yourself to sit down and do some hard
thinking about what kind of strategy
you are going to have with the money.
You know what I mean.”

At 12:35 p.m. on April 17, 1973, the
President met with Haldeman, Ehrlich-
man and Ziegler. (Book IV, 1347) At
this meeting, he again relayed infor-
mation relating to the Watergate in-
vestigation.

Later in the meeting, the President

£t



discussed with ‘Haldeman and Ehrlich-
man the man Petersen had identified as
critical to the issue of Haldeman'’s lianl—
ity, Gordon Strachan. The President
said,. “Strachan has got to be worked
out,” and then proceeded to discuss
with Haldeman the facts about which
Strachan could testify. At this point,
the President told Haldeman that Peter-
sen believed that Strachan had received
material clearly identifiable as telephone
tap information. After a brief discussion
of the issue, the President closed this
discussion by saying, *. . . I want you
to know what he’s [Petersen] told me.”

VIII
April 17, 1973, Meeting
With Petersen

Shortly after his meeting with Halde-
man, Ehrlichman and Ziegler, the Presi-
dent met with Petersen from 2:46 to
3:49 p.m. The President opened the dis-
cussion by asking if there were any-
thing new that he should know: he also
cautioned Petersen that he did not want
to be told anything out .of the Grand
Jury, unless Petersen thought the Presi-
dent needed to know it. Later in the
meeting, they discussed the status of
Haldeman and Ehrlichman, if Magruder
were indicted. Petersen suggested the
government might name everybody but
Haldeman and Ehrlichman as unindicted
co-conspirators in -order “to give you
time and room to maneuver with re-
spect to the two of them.”

One minute after the end of this meet-
ing with Petersen, the President met
again with Haldeman, Ehrlichman and
Ziegler. The President relayed the infor-
mation that Petersen had talked to Gray
and that Gray admitted receiving and
destroying the Hunt files. The President
then told Haldeman and Ehrlichman
about his conversation with Petersen
regarding the possibility of their being
named as unindicted co-conspirators in
an indictment of Magruder.

IX

Immunity for Dean

During the course of the Grand Jury
investigation the President tried to per-
suade Petersen to refuse to grant im-
munity to Dean.

X

Other Contacts
With Petersen
Prior to April 27, 1973

From April 18, 1973 through April 30,
1973, the date of Haldeman’s and Ehr-
lichman’s resignations, the President
continued. his series of meetings and
telephone calls with Petersen.

At many of the meetings with Peter-
sen during this period the President con-
tinued to seek information on the prog-
ress of the Watergate investigation and
on the evidence that was being accumu-
lated against Haldeman and Ehrlichman.
During this period, the President also
met frequently with Haldeman and Ehr-

lichman.
- XI
April 27, 1973,
Meetings With Petersen

- On April 27, 1973, the President met
twice with Petersen. They discussed the
Grand Jury investigation and the Presi-
dent’s*concern about rumors that Dean
was implicating the President in the
Watergate matter. Petersen assured the
President that he had told the prosecut-
ors that they had no mandate to in-
vestigate the President.

XII

Conclusion

After March 21, 1973, the President
acted to avoid the indictment of Halde-
man. Ehrlichman angd others at the

White House by concealing what he
knew about their involvement in Water-
gate and the cover-up, by personally
misleading Attorney General Kleindienst
and Assistant’ Attorney General Peter-
sen, by.personally obtaining information
from Petersen in order to convey that
information to subjects of investigation,
by personally planning false and mis-
leading explanations for Haldeman and
Ehrlichman, by personally urging Peter-
sen not to grant immunity to Dean in
order to make it more difficult for the
Department of Justice to build a case
against Haldeman and Ehrlichman, by
personally directing the coaching of
witnesses corruptly using information
in preparing a defense strategy, and by
personally instructing witnesses to give
untrue testimony.

~ The President’s

Interference With the
Senate Select
Committee on
Presidential

Campaign Activities

Presi¢ent Nixon’s attempts ta cover
up the facts of Watergate included an
effort to narrow and divert the SSC’s
investigation, The President directed the
preparation of an “incomplete” Dean
report to mislead the committee and
narrow its inquiry. He attempted to ex-
tend executive privilege to former aides
and attempted to invoke the doctrine
to prevent their testimony. After hear-
ings began, false testimony was given
to prevent the truth from emerging,

testimony that the President himself
confirmed. ¢ ‘

April 30, 1973 to

the Present
: I
‘Pledge of Cooperation

~ On April 30, 1973, the President ac-
cepted the resignations of Haldeman,
Ehrlichman and Kleindienst. He re-
quested and received the resignation of
Dean. In his public statement anpounc-
ing these resignations, the President de-
scribed Haldeman and Ehrlichman as

Cont’d on Following Page

Cont’d From Preceding Page

two of the finest public servants it had
been his privilege to know. The Presi-
dent told the American people that'he
wanted them to know beyond a shadow
of a doubt that during his term as Presi-
dent, justice would be pursued fairly,
fully and impartially, no matter who
was involved. The President pledged to
the American people that he would do
everything in his power to insure that
the guilty were brought to justice. The
President said that he had given Attor-
ney General designate Elliot Richardson
absolute authority to make all decisions
bearing upon the prosecution of the
Watergate case, and related matters. On

May 9, 1973, the President reiterated

that both his nominee for Attorney
Géneral and the Special Prosécutor that

Richardson would appoint, in this case,

would have the total cooperation of the

executive branch of this government.

In spite of these statements, on May
25, 1973, just before Richardson was

sworn in as Attorney Geéneral, the Presi-

dent mentioned privately to Richardson

that the waiver of executive privilege
extended to testimony but not to docu-
ments. This reservation had not been
raised nor alluded to in any way during
the Senate Judiciary Committee hear-
ings on Richardson’s nomination.

Refusal To Provide
, Documents

Beginning in April, 1973, documents
necessary to the Watergate and related
investigations were transferred to rooms
in the EOB to which all investigators
were denied access. On April 30, 1973,
the day he resigned, Ehrlichman in-
stfucted David Young to make sure
that all papers involving the Plumbers
were prt in the President’s files, where
all investigators would be denied access
to them. Ehrlichman told Young that,
before-he left, Ehrlichman himself would
be putting some papers.in the Presi-
dent’s files. Other White House aides
including Haldeman, Dean, Strachan,
and Buchanan had theéir records trans-
ferred to.the President’s files as well.

On June 11 and June 21, 1873, the
Special Prosecutor wrote to J. Fred Buz-
hardt, the President’s Counsel, request-
ing an inventory.of the: files of Halde-
man, Ehrlichman, Mitchell, LaRue,
Liddy, Colson, Chapin, Strachan, Dean,
Hunt, Krogh and Young, and other files
related to the Watergate investigation.
Buzhardt informed Cox that the Presi-
dent would review the request and
would decide upon it and other requests
from the Special Prosecutor. After many
weeks, Cox was told that the President
had denied his request for an inventory.
Those documents which: were turned
over to Cox were not delivered .until
after a long delay. Certain White House
logs and diaries requested by Cox on
June 13, 1973, .were..not delivered. for
more  than . five .. months.. The White
House. file. on ITT, originally .requested
on June 21, 1973, was not produced
unti! August.

On August 23, 1973, Cox requested
from the White House certain records
concerning the Pentagon Papers and the
Fielding break-in. .On October :4,: 1973,
Cox repeated the request. On August
27, 1973, Cox requested White House
records on the .electronic surveillance
of Joseph Kraft. None of these docu-
ments was produced while Cox was
Special Prosecutor. o o

In September, 1973, prior to his ap-
pearance before the Senate Select Com-
mittee and the Watergate Grand Jury,
Special Assistant to the President Pat-
rick Buchanan was instructed by White
House counsel not to take certain docu-
ments from the White House, but to
transfer them to the President’s files, to
which all investigdtors have been denied

access,
111 |
Concealment of the
Taping System

Evidence bearing on the truth or fals-
ity of allegations of criminal miscon-
duct may be contairied in recordings of
conversations between the- President
and his staff. The President attempted
to conceal the existence. of these record-
ings and, once their existence became
known, refused to make them available
to the Special Prosecutor. The President
discharged Cox for insisting on the right
to obtain them through judicial process.

The Discharge of

Special Prosecutor Cox

On July 23, 1973, when the President
refuséd Cox’s request for, tapes, the
Special "Prosecutor issued a subpoena
for recordings of nine Presidential ‘con-
versations. On August 29, 1973, Judge
Sirica ordered the productior of these
recordings for in camera review. On
October 12, 1973, the United States
Court of Appeals dismissed the Presi-
dent’s appeal and upheld Judge Sirica’s
order. ; it

Rather than comply with the court



order, the President set in motion a
chain of events that culminated one
week later in the discharge of Cox.-On
October 17, 1973, at' the President’s
direction, Attorney General Richardson
relayed to Cox a White House proposal
whereby, in lieh of the in camera in-
spection of the recordings required by
the Court’s decision, Senator John
Stennis would verify White House tran-
scripts of the tapes. Richardson teld
Cox that the question of other tapes
and documents would be left open for
later discussions. The next day, Cox
replied that the President’s proposal
was not, in essence, unacceptable. The
President, through Special Counsel
Charles Alan Wright, ordered Cox, as
an z7ded condition of the proposal, to
refrzul from going to court for addi-
tior -* tapes and presidential docu-
men:s. Richardson wrote the President
that while he had thought the initial
proposal reasonable, he did not endorse
the new condition: .

On the evening of October 19, 1973,
the President issued a statement order-
ing Cox to agree to the proposal and
to desist from issuing subpoenas for
tapes and documents. On October 20,
1973, Cox 'said that his responsibilities
as Specriu Prosecutor com%lled him to

refuse to obey that order. The President
then instructed Richardson to discharge
Cox. Richardson refused and resigned.
When the President gave the same in-
struction to Deputy Attorney General
Ruckelshaus, Ruckelshaus also refused
and resigned. The President then di-
rected Solicitor General Robert Bork to
fire' Cox, and Bork did so. Later that
night, White House Press Secretary
Ziegler announced that the office of
Special Prosecutor had been abolished.

There is evidence that the President’s
decision to discharge Cox was made

several months before October 20, 1973."

On June 27, 1973, the Special Prose-
cutor formally requested that the Presi-
dent furnish a detailed narrative state-
ment covering the conversations and
incidents described by Dean before the
Senate Select Committee. Cox noted
that the President had been named as
someone with information abeut the
involvement of a number of persons in
a major conspiracy to obstruct justice.
He suggested that the President attach
copies of all relevant transcripts and
other papers or memoranda to his nar-
rative.

On July 3, 1973, General Alexander
Haig, who had replaced Haldeman as
the President's Chief of Staff, called
Richardson, in connection with a news
story that Cox was investigating expen-
ditures at the Western White House at
San Clemente, and told Richardson that
it could not be part of the Special
Prosecutor’s responsibility to investi-
gate the President and that the Presi-

dent might discharge Cox. On July 23, -

1973, Haig again complained about vari-
ous activities of the Special Prosecutor.
Haig said that the President wanted a
“tight line drawn with no further mis-
takes,” and that “if Cox does not agree,
we will get rid of Cox.”

On July 15, 1973, Buzhardt, respond-
ing to Cox’s request of June 27, 1973,
said that, at an appropriate time, -the
President intended . publicly to address
the subjects, being considered by the
SSC, including Dean’s testimony. In his
public statement of August 15, 1973, the
President said that the record before
the SSC was lengthy, the facts com-
plicated, the eévidence confusing and
that he had on May 22 1973 issued
a ' detailed statement addressing the
charges’ that. had been made against
the President and that he would not
deal with the various charges in detail.

In .an affidavit . submitted to the
House Judiciary. Committee, Richardson
has said that, when he met with the
President in late September or early
October 1973, “[a]fter we finished our
discussion about Mr. Agnew, and as
we were walking toward the door, the
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President said in substance, ‘Now that
we have disposed of that matter, we
can go ahead and get rid of Cox.'”
After the President discharged Cox,
resolutions called for the President’s
impeachment were introduced in the
House. Bills; calling for. the .creation of
an. independent. investigatory . agency
were introduced in the House and Sen-
ate., Under; tremendous .public pressure
the..President .surrendered to. the court
some .subpoenaed tapes and offered ex-
planations for the absence of others.
The President then authorized the ap-
pointment of another Special Prosecutor,

N v
‘Refusal to Cooperate
with Special Prosecutor

Jaworski

- On October 26, 1973, the President
announced he had decided that Acting
Attorney General -Bork would “appoint
a new Special Prosecutor. The President
stated that the Special Prosecutor would
have - independence. He -would have
total cooperation: from the executive
branch. The President added that it was
time for those who were guilty to be
prosecuted, and for those who were
innocent to be cleared. On November
1, 1973, Acting Attorney General Robert
Bork named Leon Jaworski Special
Prosecutor.

" Oni February 14, 1974, Jaworski wrote
to Chairman Eastland of the Senate
Judiciary Committee that, on February
4, Special Counsel .to the President
James St. Clair had informed Jaworski
that the President would not comply
with ‘the Special Prosecutor’s outstand-
ing requests. Jaworski also said that St.
Clair had informed him that the Presi-
dent refused to reconsider his decision
to ‘terminate cooperation with the
Watergate investigation and would not
produce any ‘tape recordings of Presi-
dential conversations related " to the
Watergate break-in and cover-up. The
President had also refused to cooperate
with the investigation of political con-
tributions by dairy interests or the in-
veéstigation of the Plumbers.

| \25 |

- - Tapes, Litigation
.On_April 16, 1974, Jaworski, joined
by defendants Colson and Mardian,
moved that. a trial subpoena be issued
in’ United States v. Mitchell directing
the President to produce tapes and
documents relating to specific corver-
sations between the President and the
defendants and potential witnesses. On
April 18, 1974, Judge Sirica granted the
motion. Judge Sirica denied the Presi-
dent’s motion to quash the subpoena.
The President appealed to the Court of
Appeals. Because of the public impor-
tance of the issues presented and the



need for their prompt resolution, the
Supreme: Court of the United States
granted the Special Prosecutor’s petition
for certiorari before judgment.' On July
24, 1974, the Court ordered the Presi-_
dent td turh over the subpoenaed tapes
and documents to Judge Sirica for an
in camera inspection.

VII
Altered and Missing

Evidence
A. 18%, Minute Gap on
June 20, 1972 Tape o

The erased meeting between -the
President and Haldeman occurred ap-
proximately one hour after Haldeman,
had been briefed on Watergate by Ehr-4
lichman, Mitchell, and Dean, all of,
whom knew of the White House and
CRP involvement. Kleindienst, who ar-|

rived 55 minutes after that briefing
meeting had ‘begun, had been told by
Liddy that those involved in the break-
in were White House CRP employees.
Haldeman’s notes show that Buzhardt
has acknowledged that the only erased
portion of the tape was the conversation
dealing with Watergate. It is a fair in-
ference that the erased conversation of
June 20, 1972, contained evidence show-
ing what the President knew of the in-
volvement of his closest advisors shortly
after the Watergate break-in. ;

There is. no record that the tape in
‘question was ever taken out of the tape
vault until the weekend of September
28, 1973, when it was delivered by the
President’s Special Assistant Stephen
Bull to the President’s personal secretary
Rose Mary Woods. From October I,
1973, when the Uher 5000 tape recorder
was delivered to Miss Woods, until
November 13-14, 1973, when the 18%
minute .gap was discovered, the Uher
5000 tape recorder and the June 20, 1972
EOB tape were in the possession of Miss
Woods, where the President also had
access to them.

On November 21, 1973, the Court and
the Special Prosecutor were informed of
the gap. Judge Sirica appointed an ad-
visory panel of experts nominated
jointly by the President’s Counsel and
the Special Prosecutor to examine vari-
ous tape recordings, including the June
20, 1972 EOB tape, and to report on
their findings. The panel unanimously
concluded that: (i) the erasing and re-
recording which produced the buzz on
the tape were done on the original tape;
(ii) the Uher 5000 recorder machine used
by Rose Mary Woods probably produced
the buzz; (iii) the erasures and buzz
recordings were done in at least five to
nine separate and contiguous segments.
and required hand operation of the con-
trols of the Uher 5000 recorder; and (iv)
the manually erased portion of the tape
originally contained speech, which, be-
cause of the manual erasures and re-
recordings, could not be covered.

B. April 15, 1973 Tape
and Dictabelt

The President said that, because the
tape on the recorder in the White House
taping system “at his Executive Office
Building office ran out, the April 15,
1973 tape never existed. He has also
said that the dictabelt of his recollec-
tions of the day (referred to by Buzhardt -
in his June 16, 1973 letter to Cox) could
not be located. d

On April 18, 1973, the President told
Petersen, with reference to the sub-
stance of his April 15, 1973 meeting with
Dean, that he had it on tape. é

C. June 20, 1972 Dictabelt and
March 21, 1973 Cassette Gaps

In addition' to the erased June 20,
1972 tape and the missing April 15, 1973
.tape and dictabelt, both of which were
in the sole personal custody of the.
President, other dictabelts contain gaps.

There is a 42-second gap n the aictapen
on which the President dictated his re-
collections of a June 20, 1972 conversa-
tion with Mitchell. There is a 57-second
gap in a cassette on which the President
dictated his recollections of his March
21, 1973 conversation with Dean.

D. Other Unrecorded
Conversations

After the Supreme Court’s decision in
United States v. Nixon, the President in-
formed Judge Sirica that some of the
subpoenaed conversations were not
available. Specifically, the President
stated that six subpoenaed telephone

, conversations were placed from or re-
rceived in the residence portion of the
tWhite House on a telephone not con-
inected to the recording system; that the
jtape ran out after the first fourteen
minutes of the telephone conversation
[between the President and Colson from
;7:53 to 8:24 p.m. on March 21, 1973; and
that he had been unable to find tape

recordings covering three subpbenaed
-meetings.

E. Inaccuracies in Presidential
Transcripts

The House Judiciary Committee has
been able to compare eight of the edited
White House transcripts with the tran-
scripts prepared by its staff from the
tapes which the President has turned
over to the Committee and from tapes
in the possession of Judge Sirica. The
comparison shows significant omissions,
misattributions of statements, additions,
paraphrases, and other signs of editorial
intervention in all eight transcripts.
Presidential remarks are often entirely
omitted from the White House version,
or significantly reworded, or attributed
to another speaker.

; F. Ehrlichman’s Notes

On June 24, 1974, the Committee
issued a subpoena for copies of certain
of John Ehrlichman’s notes, which were
impounded in the White House. On July
12, 1974, the President said he would
furnish those copies of Ehrlichman’s
notes which the President previously
had turned over to Ehrlichman and the
Special Prosecutor pursuant to a sub-
poena authorized by Judge Gesell and
only after Judge Gesell had denied the
President’s motion to quash that sub-
poena. '

On Monday, July 15, 1974, Mr. St.
Clair, the President’s counsel, delivered
a package of materials to ‘Mr. Doar,
Special Counsel. to the House Judiciary
Committee. Mr. St. Clair also submitted
a letter to Chairman Rodino dated July
12, 1974, in which it was stated that the
materials furnished were “those parts
of John Ehrlichman’s notes . . . that
were furnished to Mr. Ehrlichman pur-
suant to his subpoena.”

‘At about the same time, Mr. St. Clair
apparently had requested that the Office
of the Special Prosecutor deliver to him
a copy of the set of Ehrlichman notes
of his meetings with the President that
had been filed with the Court in res-
ponse to the Ehrlichman subpoena, and
furnished to the Special Prosecutor con-
temporaneously. Because of a misunder-
standing on the part of the Special
Prosecutor’s office as to Sf. Clair's
request, the Special Prosecutordelivered
the set of notes to Doar rather than
St. Clair, together with a forwarding
letter to Doar, a copy of which was
sent to St. Clair. Upon receipt of the
letter, St. Clair requested Doar to return
the notes, but later modified that re-
quest to seek a copy of what had been
delivered to Doar.

A comparison of the Ehrlichman notes
furnished to the Judiciary Committee
by the President with the Ehrlichman
notes received by the Judiciary Commit-
tee from the Special Prosecutor shows
that ‘'substantial relevant portions were
deleted by masking all or a portion of

_pages in the wersion supplied to the

Committee. Notes covering eleven meet-
ings between the President and Ehrlich-
man were not included in the materials
furnished by the President to the Com-
mittee in response to its subpoena. The
omissions were as follows: one meeting
on June 19, 1971; three meetings on
June 23, 1971; one meeting on June 29,
1971; two meeting on July 1, 1971; one
meeting on July 2, 1971; one meeting
on July 6, 1971; one meeting on August
12, 1971 and one meeting on January
5, 1972, The Special Prosecutor’s sub-
mission contains Ehrlichman’s notes as
to each of those meetings. The notes
cover some forty-two pages.

The first page of the Special Prose-
cutor’s material contains an Ehrlichman
handwritten identification and explana-
tion of the eleven “shorthand symbols”
employed by Ehrlichman in making his
notes. Neither that page nor that ex-
planatory material is included in the
President’s submission to the Judiciary
Committee in response to the Commit-
tee’s subpoena, ’ r

The Ehrl@phman notes, as delivered

by the Special Prosecutor but omitted
in the submission by the President, con-
tain information relating to the Presi-
dent’s dedlings with Mr. Ehrlichman
and other close aides, cabinet officers
and other officers of government direct-
ly and through aides. The materials con-
tain precise directions to be carried out,
by Ehrlichman and others. Among dele-
tions in the President’s submission to
the committee were references to the
Ellsberg case pending before Judge
Matthew Byrne and accounts of efforts,
directed by the President, to discredit
Ellsberg in the media while the case
was pending. :

Conclusion

After the Committee on the Judiciary

had debated whether or not it should
recommend Article I to the House of
Representatives, 27 of the 38 Members
of the Committee found that the evi-
dence before it could only lead to one
conclusion: that Richard M. Nixon, using
the powers of his high office, engaged,
personally and through his subordinates .
and agents, in a course of conduct or
plan designed to delay, impede, and ob-
struct the investigation of the unlawful
entry, on June 17, 1972, into the head-
quarters of the Democratic National
Committee; to cover up, conceal and
protect those responsible; and to con-
ceal the existence and scope of other
unlawful covert activities.
" This finding is the only one that can
explain the President’s involvement in a
pattern of undisputed acts that occurred
after the break-in and that cannot other-
wise be rationally explained.

1. The President’s decision on June 20,
1972, not to meet with his Attorney"

. General, his chief of staff, his counsel,

his campaign director, and his assistant
John Ehrlichman, whom he had put in
charge of the investigation—when the
subject of their meeting was the Water-
gate matter. : )

2. The erasure of that portion of the

recording of the President’s conversation
with Haldeman, on June 20, 1972, which
dealt with Watergate—when the Presi-
dent stated that.the tapes had been
under his “sole and personal control.”
- 3. The President’s public denial on
June 22, 1972, of the involvement of
members of the Committee for the Re-
election of the President or of the White
House staff in the Watergate burglary,
in spite of having discussed Watergate,
on or before June 22, 1972, with Halde-
man, Colson, and Mitchell—all persons
aware of that involvement. -

4. The President’s directive to Halde-
man on June 23, 1972 to have the CIA
request the FBI to curtail its Watergate
investigation. .

5. The President’s refusal, on July 6,
1972, to inquire and inform himself what
Patrick Gray, Acting Director of the FBI,



meant by his warning that some of the
President’s aides were “trying to mor-
tally wound” him. ' :

.6. The President’s discussion with
Ehrlichman on July 8, 1972, of clemency
for the Watergate burglars, more than
two months before the return of any
indictments. ) :

7. The President’s public statement on
August 29, 1972, a statement later
shown to be untrue, that an investiga-
tion by John Dean “indicates that no
one in the White House staff, no one in
the Administration, presently employed,
was involved in this very bizarre in-
cident.”

8. The President’s statement to Dean
on September 15, 1972, the day that the
Watergate indictments were returned
without naming high CRP and White
House officials, that Dean had handled
his work skillfully, “putting your fingers
in the dike every time that leaks have
sprung here and sprung there,” and that
“you just try to button it up as well as
you can and hope for the best.”
~ 9. The President’s discussion with
Colson in January, 1973 of clemency
for Hunt. :

10. The President’s discussion with
Dean on February 28, 1973, of Kalm-
bach’s upcoming testimony before the
Senate Select Committee, in which the
President said that it would be hard for
Kalmbach because “it’ll get out about
Hunt,” and the deletion of that phrase
from the edited White House transcript.

11. The President’s appointment in
March, 1973, of Jeb Stuart Magruder
to a high government position when
Magruder had previously perjured him-
self before the Watergate Grand Jury
in order to conceal CRP involvement.

12. The President’s inaction in re-
sponse to Dean’s report of March 13,
1973, that Mitchel and Haldeman knew
about Liddy’s operation at CRP, that
Sloan has a compulsion to “cleanse his
soul by confession,” that Stans and
Kalmbach were trying to get him to
“settle down,” and that Strachan had
lied about his prior knowledge of Water-
gate out of personal loyalty; and the
President’s reply to Dean that Strachan
was the problem “in Bob's case.”

13. The President’s discussion on
March 13, 1973, of a plan to limit future
Watergate investigations by making
Colson a White House ‘“consultant with-
out doing any consulting,” in order to
bring him under the doctrine of execu-
tive privilege.

14. The omission of the discussion
related to Watergate from the edited
White House transcript, submitted to
the Committee on the Judiciary, of the
President’s March 17, 1973, conversa-
tion with Dean, especially in light of
the fact that the President had listened
to the conversation on June 4, 1973.

15. The President’s instruction to
Dean on the evening of March 20, 1973,
to make his report on Watergate “very
incomplete,” and his subsequent public
statements mispresenting the nature of
that instruction. )

16. The President’s instruction to
Haldeman on the morning of March
21, 1973, that Hunt’s price was pretty
high, but that they should buy the
time on it.

17. The President’s March 21st state-
ment to Dean that he had “handled it
just right,” and “contained it;” and the
deletion of the above comments from
the edited White House transcripts.

18. The President’s instruction to
Dean on March 21, 1973, to state false-
-ly that payments to the Watergate de-
fendants had been made through a
Cuban Committee.

19, The President’s refusal to inform
officials ef the Department of Justice
that on March 21, 1973, Dean had con-

fessed to obstruction of justice and had
said that Haldeman, Ehrlichman, and
Mitchell were also involved in that
crime.

20. The President’s approval on March
22, 1973, of a shift in his position on
executive privilege “in order to get on
with the cover up plan,” and the dis-
crepancy, in that phrase, in the edited
White House transcript.

21. The President’s instruction to
Ronald Ziegler on March 26, 1973, to
state publicly that the President had
“absolute and total confidence” in Dean.

22. The President’s action, in April,
1973, in conveying to Haldeman, Ehrlich-
man, Colson and Kalmbach information

furnished to the President by Assistant .

Attorney General Petersen after the
President had assured Petersen that he
would not do so.

23. The President’s discussions, in
April, 1973, of the manner in which
witnesses should give false and mis-
leading statements.

24. The Presidént’s directions, in
April, 1973, with respect to offering as-
surances of clemency to Mitchell,
Magruder and Dean.

25. The President’s lack of full dis-
closure and misleading statements to
Assistant Attorney General Henry Peter-
sen between April 15 and April 27, 1973,
when Petersen reported directly to the
President about the Watergate investi-
gation.

26. The President’s instruction to
Ehrlichman on April 17, 1973, to give
false testimony concerning Kalmbach’s
knowledge of the purpose of the pay-
ments to the Watergate defendants.

-27. The President’s decision to give
Haldeman on April 25 and 26, 1973,
access to tape recordings of Presidential
conversations, after Assistant Attorney
General Petersen had repeatedly. warned
the President that Haldeman was a
suspect in the Watergate investigation.

28. The President’s refusal to disclose
the existence of the White House taping
system. -

29. The President’s statement to
Richardson on May 25, 1973, that his
waiver of executive privilege, an-
nounced publicly on May 22, 1973, did
not extend to documents.

30. The refusal of the President to
cooperate with Special Prosecutor Cox;
the\ President’s instruction to -Special
Prosecutor Cox not to seek additional
evidence in the courts and his firing of
Cox when Cox refused to comply with
that directive.

31. The submission by the President
to the Committee on April 30, 1974, and
the simultaneous release to the public of
transcripts of 43 Presidential conversa-
tions and statements, which are charac-
terized by omissions of words and pas-
sages, misattributions of statements, ad-
ditions, paraphrases, distortions, non-
sequiturs, deletions of sections as “Ma-
terial Unrelated to Presidential Action,”
and other signs of editorial interven-
tion; the President’s authorization of his

counsel to characterize these tran-

scripts as ‘“accurate;” and the Presi-
dent’s public statement that the tran-
scripts contained “the whole story” of

the Watergate matter.

32. The President’s refusal in April,
May, and June 1974, to comply with the
subpoenas of the Committee issued in
connection with its impeachment inquiry.

In addition to this evidence, there wus
before the Committee the follow
evidence:

1. Beginning immediately after Ju..:
17, 1972, the involvement of each of the
President’s top aides and political asso-
ciates, Haldeman, Mitchell, Ehrlichm-ap,
Colson, Dean, LaRue, Mardian, Ma-
gruder, in the Watergate coverup. = ™"

2. The clandestine payment by Kalm-
bach and LaRue of more than $400,000
to the Watergate defendants. .

3. The attempts by Ehrlichman an_d'
Dean to interfere with the FBI investi- .

4. The perjury of Magruder, Porter,
Mitchell, _Krogh, Strachan, Haldeman

and Ehrlichman.

Finally, there was before the Com-
mittee a record of public statements by
the President between June 22, 1972,
and June 9, 1974, deliberately contrived
to deceive the courts, the Department
of Justice, the Congress and the Amer-
ican people.

President Nixon’s course of conduct
following the Watergate break-in, as
described in Article I, caused action not
only by his subordinates but by the
agencies of the United States, including
the Department of Justice, the FBI, and
the CIA. It required perjury, destruction
of evidence, obstruction of justice, all
crimes. But, most important, it requiréd
deliberate, contrived, and continuing
deception of the American people. ''*

President Nixon’s actions resulted in
manifest injury to the confidence of the
nation and great prejudice to the cause
of law and justice, and was subversive
of constitutional government. His ac-
tions were contrary to his trust as
President and unmindfyl of the solemn
duties of his high office. It was. this
serious violation of Richard M. Nixon’s
constitutional obligations as President,
and not the fact that. violations of
Federal criminal statutes occurred, that
lies at the heart of Article L.

The Committee finds, based upon of
clear and convincing evidence, that this
conduct, detailed in the foregoing pages
of this report, constitutes “high crirces
and misdemeanors” as that term is ::wed
in Article II, Section 4 of the Cor: .-
tion. Therefore, the Committee re.:.a-
mends that the House of Representatives
exercise its constitutional power to im-
peach Richard M. Nixon.

On August 5, 1974, nine days after
the Committee had voted on Article I,
President Nixon released to the public
and submitted to the Committee on the
Judiciary three additional edited White
House transcripts of Presidential con-
versations that took place on June 23,
1972, six days following the DNC break-
in. Judge Sirica had that day released
to the Special Prosecutor transcripts of
those conversations pursuant to the
mandate of the United States Supreme
Court. The Committee had subpoenaed
the tape. recordings of those conversa-
tions, but the President had refused
to honor the subpoena. )

These transcripts conclusively confirm
the finding that the Committee had al-
ready made, on the basis of clear and
convincing evidence, that from shovily
after the break-in on June 17, 12,

Copnt’d on Following Page

Cont’d From Preceding Page

~~Richard M. Nixon, acting personally
, and through his subordinates and
-~agents, made it his plan to and .did
~direct his subordinates to engage in a

«course of conduct designed to delay,
«+ impede and obstruct investigation of
- the unlawful entry of the headquarters
-.of the Democratic National Committee;
., to cover up, conceal and protect those

+« responsible; and to conceal the existence
....and scope of other unlawful covert ac-

- tivities.,

- ARTICLEII

Introduction

. __Article II charges that Richard M.
“'Nizon, in violation of his constitutional
" duty to take care that the laws be faith-
“fully executed and his oath of office
- as President, seriously abused powers
“that only a President possesses. He

,.engaged in conduct that violated the
constitutional rights of citizéns, that

“interfered with investigations by federal
authorities and congressional commit-

“'tees, and that contravened the laws

_governing agencies of the executive
branch of the federal government. This



- conduct, undertaken for his own per-

2

sonal political advantage and not in
furtherance of any valid national policy
objective, is seriously incompatible with

+ our system of constitutional government.

Five instances of abuse of the powers
of the office of President are specifically

“listed in Article II. Each involves re-

peated misuse of the powers of the

" office, and each focuses on improprie-

‘ties by the President that served no

“valid national policy objective.

Richard M. Nixon violated the con-
stitutional rights of citizens by directing

© or authorizing his subordinates to inter-

fere with the impartial and nonpolitical
administration of the internal revenue
laws. He violated the constitutional
rights of citizens by directing or au-
thorizing unlawful electronic surveil-
lance and investigations of citizens and
the use of information obtained from

_the surveillance for his own political

advantage. He violated the constitu-

_ tional rights of citizens by permitting

a secret investigative unit within the
office of the President to engage in
unlawful and covert activities for his
political purposes. Once these and othgr
unlawful and improper activities on his
behalf were suspected, and after he
knew or had reason to know that his
close subordinates were interfering with
lawful = investigations into them, he
failed to perform his duty to see that
the criminal laws were enforced against
these subordinates. And he used his
executive power to interfere with the
lawful operations of agencies of the
executive branch, including the Depart-
ment of Justice and the Central Intel-
ligence Agency, in order to assist in
these activities, as well as to conceal
the truth about his misconduct and that
of his subordinates and agents.

Paragraph (1)
The Committee finds clear and con-

.Scing evidence that a course of con-
duct was carried out by Richard M.

- Nixon’s close subordinates, with his

snowledge, approval, and encourage-
ment, to violate the constitutional rights
ol citizens—their right to privacy with
respect to the use of confidential in-~

. iormation acquired by the Internal

Revenue Service; their right to have the

.tax laws of the United States applied
with an even hand; and (l:heir right to
.engage in political activity ‘in opposi-
tion to the President. '

I

Wallace Investigation -

The first instance of which the Com-
Jmittee has evidence involves Governor
George Wallace. In early. 1970 Halde-

~man learned, apparently from an IRS

sensitive case report, about an iz1ve§-
tigation of George Wallace and his

- brother Gerald, Haldeman directed Clark

Mollenhoff, special counsel to the Presi-

~dent, to obtain a report of the IRS

investigation.
Material contained in the report was

~later transmitted to columnist Jack

Anderson. Portions of it adverse to

~George Wallace were published nation-

ally on April 13, 1970.

II

- Information and Audits

In the fall of 1971, John Dean’s
‘assistant, John Caulfield, sought and
obtained information from the IRS on
the financial status and charitable con-
_tributions of Lawrence Goldberg in
order to assess Goldberg’s suitability

.for a position at the Committee to Re-

elect the President.,

11T
O’Brien Investigation

During the spring or summer of 1972,
' John Ehrlichman learned from an IRS
sensitive case report that an investiga-

tion of Howard Hughes' busmess -
terests was under way. The report re-
flected a connection between the
Hughes matters being investigated and
the personal finances of Democratic Na-
tional Committee Chairman Lawrence
O’Brien. Ehrlichman sought and obtained
information about O’Brien’s tax returns
from Assistant to the Commissioner
Roger Barth. Ehrlichman also told
Treasury Secretary Shultz that the In-
ternal Revenue Service should interview
O’Brien. The IRS policy then in effect
was that audits and interviews, absent

_statute of limitations and other com-
~pelling considerations, would not be

conducted during an election year with

_respect to candidates or others in poli-
Jtically sensitive positions., Since  the
1972 election campaign was in progress,

the IRS would not have interviewed

. O’Brien until after election day, Novem-

ber 7, but because of Ehrlichman’s de-

_mands the IRS had a conference with

O’Brien in mid-August,

v

McGovern Supporters
On September 11, 1972, Dean, at the

-direction of Ehrlichman, gave to IRS

Commissioner Walters a list, which had

been compiled by CRP campaign aide
Murray Chotiner, of the names of 575

" members of George McGovern's staff

and contributors to his campaign. Dean
asked that the IRS investigate or de-
velop information about the people on
the list.

Two days later, Walters and Shultz
discussed the list and agreed to do
nothing about Dean’s request.

On September 15, 1972, theé President
and Haldeman met and discussed the
activities of John Dean. Dean was about
to join the meeting,

After Dean joined the meeting, the
President, Haldeman and Dean discussed
using federal agencies to attack: the
President’s political opponents,

-
IRS Sources

On March 13, 1973, the President, Hal-
deman and Dean discussed the Presi-
dent’s “project to take the offensive”
with respect to the Senate Watergate
hearings. The President mentioned the
difficulty of obtaining information about
contributions to the McGovern cam-
paign. The President asked Dean, “Do
Yyou need any IRS [unintelligible] stuff?”
Dean answered:

" ‘i[Tlhere is no need at this hour

for anything from IRS, and we have
- a couple of sources over there that

I can go to. I don’t have to fool

around with Johnnie Walters or
. anybody, we can get right in and

get what we need.

Paragraph (2)

The Committee finds clear and con-
vincing evidence that.Richard M. Nixon
violated his constitutional oath ang his
constitutional duty to take care that the
laws be faithfully executed by directing
or authorizing executive agencies and
personnel to institute or continue unlaw-
ful electronic surveillance and investi-
gations, in violation or disregard of the
constitutional rights of citizens. The sur-
veillance and investigations served no
lawful purpose of his office; they had
no national security objective, although
he falsely useéd a national security pre-
text to attempt to justify them. Infor-
mation obtained from this surveillance -
was used by his subordinates, with his
authorization or permission, for his po-
litical advantage; and the FBI records
of electronic surveillance were con-
cealed at his direction.

I
The FBI Wiretaps

In the spring of 1969, the President

authorized the FBI to install wiretaps
on the home telephones of a number
of government employees and news-
men.

The President’s orders were trans-
mitted to the FBI by Colonel Alexander
Haig. Haig told FBI officials that the
directive to install wiretaps came on
the highest authority, instructed the
FBI not to maintain regular records of
the wiretaps in the indices kept by the
FBI for all of its other wiretaps and
assured the Bureau that these surveil-
lances would be necessary for only a
few days.

One-of the five NSC employees whose
telephones were tapped was Morton
Halperin.

On September 19, 1969, Halperin re-
signed from the staff of the NSC. At
the beginning of 1970, he became a
consultant to Senator Edmund Muskie.
Although Halperin, for more than a
year, had no access to national security
information, the tap was not removed
until February 10, 1971, Between May
12, 1969 and May 11, 1970, the Presi-
dent received 14 summary letter reports
regarding the Halperin wiretap. The
summaries included reports on the poli-
tical activities of Senator Muskie,

On February 28, 1973, in g conversa~
tion with John Dean, the President
revealed that he was aware that there
had been wiretaps on Muskie aides.
While discussing the wiretap program,
he asked Dean, “Didn’t Muskie do any-
thing bad on there?”’ The word “there”
referred to the taps.

The President’s program to use the
FBI to tap White House employees and
newsmen ended February 10, 1971,
when FBI Director Hoover, who was
about to testify before a subcommittee
of the House Appropriations Committee,
insisted that all the remaining taps be
terminated. From May, 1969, until
February, 1971, the President caused
the FBI to tap the telephones of at
least 17 persons. None was reported to
have made unauthorized disclosures.

In his public statement of May 22,
1973, the President said of the wiretaps:

They produced important leads that
made it possible to tighten the security
of highly sensitive materials. I author-
ized this entire program. Each individual
tap was undertaken in accordance with
procedures legal at the time and in ac-
cord with longstanding precedent.

Evidence before the Committee shows,
on the contrary, that some of the taps
were not legal, that they did not con-
cern national security, but that they
were installed for political purposes.

II
Joseph Kraft Wiretap
and Surveillance

In June, 1969, John Ehrlichman di-
récted his assistant, John Caulfield, to
use private employees to install a wire-
tap at the home of a newspaper colum-
nist, Joseph Kraft.

The President discussed the Kraft tap
with Ehrlichman. From November 5 to
December '12, 1969, at the direction at
Attorney General Mitchell, the FBI con-
ducted spot physical surveillance of
Kraft in Washington.

III
Daniel Schorr
F.B.I. Investigation

The FBI conducted an extensive in-
vestigation of Schorr, interviewing 25
people in seven hours, including Schorr’s
friends and employers, and members of
his family. When press reports revealed .
that the investigation had taken place,
the President’s aides fahricated and re-
leased to the press the explanation that
Schorr was being considered for an



appointment as an assistant to the
chairman of the Council on Environ-
mental Quality. The President knew
that Schorr had never been considered
for any government position. The Presi-
dent approved the cover story.

v
The Donald Nixon

Surveillance and Wiretap

In late 1970, the Secret Service in-
stalled a wiretap on Donald Nixon’s
- home telephone. The President said that
the wiretap was installed to monitor
conversations in which persons might
try to cause his brother to exert “im-
proper influence,” particularly if such
persons were in a foreign country. The
Secret Service has no legal jurisdiction
to wiretap for such purposes,

v
The Huston Plan

On June 5, 1970, the President ap-
pointed an ad hoc committee of the
Directors of the F.B.L. CIA, National
Security Agency, ,and Defense Intel-
ligence Agency to study domestic intel-
ligence operations.

During the first week of July, 1970,
Tom Charles Huston, a White House
staff assistant, submitted the ad hoc
committee’s report and wrote a memo-
randum to Haldeman recommending
that the President adopt its proposals.
Surreptitious entries, electronic surveil-
lance and covert mail covers were
among the proposals in the report.

On July 14, 1970, Haldeman wrote
to Huston, in a memorandum: “The rec-
ommendations you have proposed as
a result of the review have been ap-
proved. by the President.”

F.B.I. Director Hoover and Attorney
General Mitchell opposed the decision.
Mitchell informed the President and
Haldeman of his opposition. On July 27
or 28, 1970, on Haldeman’s instructions,
Huston recalled the decision memoran-

dum.
VI

Conceaiment of Records
of the 1969-1971
F.B.I. Wiretaps

The F.B.I. was expressly ordered by
Haig not to maintain records of the
wiretaps initiated under the President’s
1969 authorization.

Mardian on July 11, 1971 was con-
tacted by either Haldeman or Ehrlich-
man, who instructed him to fly to San
Clemente to discuss the matter with
the President. The President directed
Mardian to obtain the logs and files,
to deliver them to the White House,
and check with Kissinger, Haig and
Haldeman to make sure all reports sent
to them were accounted for.

In early August, Mardian delivered
the wiretap files to someone in the Oval
Office of the White House.

The President directed Ehrlichman to
take possession of the files. The con-
cealment of the logs, together with the
decision not to have the 1969-71 wire-
taps indexed, were among the factors
ultimately leading to the dismissal of
the Ellsberg case in the spring of 1973.

The White House continued to deny
the existence of the wiretaps until May,
1973. On April 5, 1973, Ehrlichman,
on behalf of the President, asked Judge
Byrne if he were interested in the posi-
tion of Dirctor of the FBI.

Paragraph (3)

The Committee finds clear and con-
vincing evidence that Richard M. Nixon
established a secret investigative unit
in the White House to engage in covert
activities. This unit engaged in unlawful

activities that violated the constitutional
rights of citizens, including the fourth
amendment right of Dr. Lewis Fielding
and the right of Daniel Ellsberg to a
fair trial. The unit used the resources
of the CIA unlawfully to assist in its
operations and used campaign contribu-
tions to partially finance its unlawful
activities. Although Richard M. Nixon
later asserted that the activities of the
unit were undertaken for national
security purposes, the Committee finds
that its unlawful activities served no
such objective. Richard M. Nixon, with-
out regard for law, permitted the unit
to engage in these unlawful activities,
and by so doing violated his constitu-
tional oath and his duty to take care
that the laws be faithfully executed.

I

The Creation and
Purposes of the Special

Investigations Unit

The creation of the special investiga-
tions unit (the Plumbers) referred to in
paragraph (3) of Article II resulted from
the publication of the Pentagon Papers,
portions of which first appeared in The
New York Times on June 13, 1971.
The President viewed the publication
of the Pentagon Papers primarily as
a political opportunity rather than a
threat to national security.

11
Staffing the Plumbers

Around June 25, 1971, the President
directed Colson, Haldeman and Ehrlich-
man to try to find a person, preferably
from the White House staff, to assume
responsibility for all aspects of the
Pentagon Papers - disclosure, including
coordination of the ongoing investiga-
tions by ‘other Federal agencies and the
handling of the prospective congres-
sional investigations.

Hunt was hired, effective July 6, 1971,
to work on the Pentagon Papers project.
On July 12, the President received a
report on the status of the investiga-
tion of the Pentagon Papers. The Presi-
dent was not satisfied with the progress
and insisted upon an early designation
of a man to be in charge of the White
House effort. Ehrlichman summoned
David Young and Egil Krogh to San
Clemente, and on July 17, 1971, he
assigned them to be cochairmen of a
unit to coordinate the Ellsberg-Pentagon
Papers investigations.

I
Activities of the Plumbers

A. Publicly Discrediting Ellsberg

After the establishment of the unit
headed by Krogh and Young, the Presi-
dent assigned Colson the task of publicly
disseminating derogatory material col-
lected by the Plumbers.
B. Use of the CIA for
Technical Assistance and
Psychological Profile

The President authorized enlisting the
aid of the CIA in the activities of the
Plumbers. Hunt began receiving assist-
ance from the CIA on July 22, 1971
when he met with Cushman and re-
quested alias identification and disguise
materials. Although this assistance was
beyond the statutory jurisdiction of the
CIA, the materials were provided to
Hunt the next day.
. In addition to this type of assistance,
Young also requested a psychological
profile of Ellsberg from the CIA. The
profile [was] the only one known to
have ever been prepared by the CIA
on an American civilian. The Plumbers
were not satisfied with the profile.
C. The Fielding Break-in

Krogh recommended that Hunt and
Liddy be sent to California to complete
the Ellsberg investigation. The President
told Ehrlichman that Krogh should do

whatever he considered necessary.
Ehrlichman passed this instruction on
to Krogh. Ehrlichman has testified that
the President approved the recommen-
dation that the unit become operational
and approved a trip by Hunt and Liddy
to California to get “some facts which
Krogh felt he badly needed.”

In April, 1973, the President reaf-
firmed the fact that he had authorized
operations against Dr. Fielding. In a
telephone conversation on April 18,
1973, Henry Petersen advised the Presi-
dent that the Justice Department had
learned of the Fielding break-in. Ehrlich-
man told Colson that the President had
informed Petersen that the President
approved the Ellsberg operation in ad-
vance after consultation with Hoover
and that Petersen was to stay out of it.

On August 11, 1971, Krogh and
Young submitted a memorandum to
Ehrlichman informing him of the de-
livery of the CIA psychological profile
and of their dissatisfaction with it. The
memorandum also said:

In this connection we would
recommend that a covert operation
be undertaken to examine all the
files still held by Ellsberg’s psycho-
analyst covering the two-year
period in which he was undergoing
analysis.

Ehrlichman initialed the line “ap-
prove” and wrote, “if done under your
assurance that it is not traceable.”

The break-in of Dr, Fielding’s office
was executed on September 3, 1971, by
a team under the immediate and close
direction of Hunt and Liddy.

The break-in violated Dr. Fielding’s
right under the Fourth Amendment of
the Constitution to be secure in his per-
son, house, papers and effects, 'against
unreasonable searches and seizures.

Hunt and Liddy reported the results,
of the operation against Dr. Fielding’s
cffice to Krogh and Young on the after-
noon of September 7, 1971. Ehrlichman’s
logs show that at 10:45 on the morning
of September 8, 1971, Krogh and Young
met with Ehrlichman. Ehrlichman has
testified that he discussed the break-in
with Krogh and Young. At 3:26 on the
afternoon of September 8, Ehrlichman
met with the President. On September
10, 1971, Ehrlichman met with the Presi-
dent from 3:08 to 3:51 P.M., and then
met with Krogh and Young at 4:00 P.M.
The President called Colson immediately
following his meeting with Ehrlichman,
on September 10.

D. Financing

Part of the financing for the Fielding
break-in was arranged by Colson. Col-
son solicited the Associated Milk Pro-
ducers, Inc. to make a $5,000 contri-
bution.

E. Other Activities

The Plumbers were instructed to in-
vestigate the source of the July 23, 1971
disclosure in.a newspaper article of the
American negotiating position in the
SALT talks,

On December 13 and 14, 1971, articles
by Jack Anderson appeared in The
Washington Post disclosing the Ameri-
can position in the India-Pakistan War,

.Krogh refused to authorize wiretaps in

cormﬁction with this investigation and
for that reason was removed from the
unit.

v
Concealment of the

Plumbers’ Activities
Following the Watergate break-in the
President initiated a policy of preventing
federal investigations from uncovering
the Plumbers’ activities.

On the morning of March 21, Dean
and the President discussed Hunt’s
blackmail threat. Dean told the Presi-
dent that Hunt threatened to bring
FEhrlichman to his knees and to put
Ehrlichman and Krogh in jail for the
seamy things Hunt did at their direction,



including the Fielding break-m.

Dean told the President of Krogh's
perjury in denying that he knew any-
thing about Hunt and Liddy’s travels.
Dean said that Krogh was willing to
take responsibility for authorizing the
break-in. The President asked what
would happen if they did not meet
Hunt’s demands and Hunt “blew the .
whistle.”

DEAN. Krogh, Krogh could 'go
down in smoke. Uh—

PRESIDENT. Because Krogh, uh
—Where could anybody —but on
the other hand, Krogh just says he,
uh, uh, Krogh says this is a national
security matter. Is that what he
says? Yeah, he said that.

DEAN. Yeah, but that won’t sell,
ultimately, in a criminal situation.
It may be mitigating on sentences
but it won’t, uh, the main matter—

HALDEMAN. Well, then that—

PRESIDENT. That’s right. Try to
look around the track. We have no
choice on Hunt but to try to keep
him—

In April, the President actively par-
ticipated in an effort to conceal the

break-in under a national security tent.
The President told Petersen that such
action was perfectly proper because
Hunt was conducting an investigation in
the national security area for the White
House.

On April 18, 1973, Henry Petersen
called the President and advised him -
that the Justice Department had learned
that Hunt and Liddy burglarized the
office of Ellsberg’s psychiatrist. The
President told Petersen to stay out of it
because it was mational security and
Petersen’s mandate was Watergate.’

On May 11, 1973, Judge Byrne dis-
missed the criminal charges against
Ellsberg and his co-defendant because of
governmental misconduct, including the
Fielding break-in.

Paragraph (4)

The premise of Paragraph (4) is that
the President, when he has actual
knowledge or reason to know of activi-
ties by his close subordinates, conducted
for his benefit and on his behalf, to
obstruct investigations into wrongful
and criminal conduct within his admin-
istration, is constitutionally obligated to
take all necessary steps to stop these
activities.

I

Electronic Surveillance.
and the Fielding
Break-in—Obstruction
of the Ellsberg Trial

The Committee found clear and con-
vincing evidence that the President
failed to act, contrary to his constitu-
tional duty to take care that the laws be
faithfully executed, with respect to
activities by his close subordinates, for
his benefit and on his behalf, which
interfered with the Ellsherg trial.

II

'Obstruction of

Watergate Inquiries

The Watergate break-in and cover-up
involved the President’s closest subordi-
nates. It is clear that both the break-in
and the cover-up were carried out for
the President’s benefit. On numerous
occasions the President was told of their
unlawful attempts and actions to im-
pede and frustrate investigations aimed
at uncovering the facts of the Watergate
matter. The President repeatedly failed
t¢ remedy or prevent unlawful acts of
obstruction by these subordinates.

\

111

. Obstruction of Inquiries
Into Campaign Financing
Practices and Use of
Campaign Funds

The President learned in June and
September, 1972, and in February,
March and April, 1973, that the Com-
mittee for the Re-Election of the Presi-
dent had engaged in unlawful campaign;
financing practices and his aides were
endeavoring to obstruct lawful investi-
gations into these practices and the use
of campaign funds.

The President took no action to in-
form authorities of his subordinates’

conduct.
IV
Kleindienst "
Confirmation Hearings

During the hearings before the Senate
Committee on the Judiciary on Richard
Kleindienst’s nomination to he Attorney
General in 1972, both Kleindienst and
former Attorney General John Mitchell
gave false testimony regarding the
President’s involvement in the ITT anti-
trust cases. Clearly, Kleindienst and
Mitchell were protecting the President.
The President followed Kleindienst’s
confirmation hearings closely, but took
no steps to correct the false testimony
and continued to endorse Kleindienst’s
appointment,

Paragraph (5)

This Paragraph is based upon a funda-
menta] constitutional principle govern-
ing the President’s conduct in exercising
his control over the agencies and insti-
tutions of the executive branch and dis-
charging his responsibilities with re-
spect to them. The principle is. that he is
accountable, through impeachment, for
violating his constitutional duties by
knowingly and repeatedly abusing the
executive power, systematically and
over a considerable period of time, in a
manner that demonstrates g disregard
of the rule of law, to direct agencies to
éngage in activities that are contrary to
law or in derogation of their purposes.
and functions. In Paragraph (5) the
principle is applied to the President’s
interference with and abuse of the Fed-
eral Bureau of Investigation, the Crimi-
nal Division of the Department of Jus-
tice, the Watergate Special Prosecution
Force, the Central Intelligence Agency,
and their officers ang agents,

Among the important incidents sup-
portive of Paragraph (5) (previously dis-
cussed in other portions of this report)
are the following:

1. The President interfered with,
both the CIA. and the F.B.IL by
directing his principal aides, Haj-
deman and Ehrlichman (and,
through them, Dean), to have the
C.ILA. delay or prevent FB.I. in-

' vestigation of the source of the
funds recovered from those appre-
hended at the Watergate break-in.

2. The President improperly used
his office to interfere with the De-
partment of Justice investigation of
the Watergate break-in and cover-
up by obtaining information from
Assistant Attorney General Henry
Petersen, ; which the President
passed on to targets of the investi-
gation, and by making false or mis-
leading representations to Petersen.

3. The President interfered with
the Office of the Watergate Special
Prosecution Force by withholding

and concealing evidence, and by
discharging Special Prosecutor Cox.

4. The President interfered with
the proper functioning of the C.IA.
by authorizing his subordinates to
request” C.IA. assistance for How-
ard Hunt and for the activities of
the secret investigative unit in the
office of the President (the Plumb-

ers).

5. The President interfered with
the proper functioning of the F.B.I
by directing it to undertake unlaw-
ful surveillance of newsmen and
White House personnel for his own
political purposes, and by ordering
that normal indices of the records
of this surveillance not be main-
tained and later that the records be
concealed at the White House.

6. The President interfered with
the Department of Justice when he
instructed Petersen not to investi-
gate the Fielding break-in.

Conclusion

In recommending Article II to the
House, the Committee finds clear and
convincing evidence that Richard M.
Nixon, contrary to his trust as President
and unmindful of the solemn duties of
his high office, has repeatedly used his
power as President to violate the Con-
stitution and the law of the land.

In so doing, he has failed in the obli-
gation that every citizen has to live
under the law. But he has done more,
for it is the duty of the President nof.
merely to live by the law but to see that
law faithfully applied. Richard M. Nixon
has repeatedly and willfully failed to
perform that duty. He hag failed toi per-
form it by authorizing and directing
actions that violated or disregarded the
rights of citizens and that corrupted and
attempted to corrupt the lawful func-
tioning of executive agencies. He has
failed to perform it by condoning-and
ratifying, rather than acting to stop,
actions by his subordinates that inter-
fered with lawful investigations and
impeded the enforcement of the laws.

The conduct of Richard M. Nixon has
constituted a repeated and continuing
abuse of the powers of the Presidency
in disregard of the fundamental prin-
ciple of the rule of law in our system of
government. This abuse of the powers
of the President was carried out by
Richard M. Nixon, acting: personally
and through his subordinates, for his:
own political advantage, not for any
legitimate gowvernmental purpose and
without due consideration for the na-
tional good.

In asserting the supremacy of the
rule of law among the principles of our
government, the Committee is enunciat-
ing no new standard of Presidential
conduct. The possibility that Presidents
have violated this standard in the past
does not diminish its current—and fu-
ture—applicability. Repeated abuse of
power by one who holds the highest
public office requires prompt and de-
cisive remedial action, for it is in the
nature of abuses of power that if they
80 unchecked they will become over- .
bearing, depriving the people and their
representatives of the strength of will
or the wherewithal to resist,

In considering this Article the Com-
mittee has relied on evidence of acts
directly attributable to Richard M.
Nixon himself. He has repeatedly at-
tempted to conceal his accountability
for these acts and attempted to deceive
and mislead the American people about
his own responsibility. He governed be-
hind closed doors, directing the opera-
tion of the executive branch through
close subordinates, and sought to con-
ceal his knowledge of what they did
illegally on his behalf. Although the
Committee finds it unnecessary in this
case to take any position on whether
the President should be held account-
able, through exercise of the power of
impeachment, for the actions of his
immediate subordinates, undertaken on



his behalf, when his personal authoriza-
tion and knowledge of them cannot be
proved, it is appropriate to call attention,
to the dangers inherent in the perform-
ance of the highest public office in the
land in an air of secrecy and conceal-
ment. .

The abuse of a President’s powers
poses a serious threat to the lawful and
proper functioning of the government
and the people’s confidence in it. For
just such Presidential misconduct the
impeachment power was included in the
Constitution.

The Committee has concluded that, to
perform its constitutional duty, it must
approve this Article of Impeachment
and recommend it to the House. If we
had been unwilling to carry out the
principle that all those who govern, in-
cluding ourselves, are accountable to the
law and the Constitution, we would
have failed in our responsibility as rep-
resentatives of the people, elected under
the Constitution. If we had not been pre-
pared to apply the principle of Presi-
dential accountability embodied in the
impeachment clause of the Constitution,
but had instead condoned the conduct of
Richard M. Nixon, then another Presi-
dent, perhaps with a different political
philosophy, might have used this illegiti-
mate power for further encroachments
on the rights of citizens and further
usurpations of the.power of other
branches of our government. By adopt-
ing this Article, the Committee seeks to
prevent the recurrence of any such
abuse of Presidential power.

ARTICLE III

Introduction

On February 25, 1974, Special Coun-
sel to the Committee wrote to the Pres-
ident’s counsel requesting tape record-
ings of designated presidential conver-
sations and related documents, Some of
these items had previoiusly been pro-
vided by the President to the, Special

Prosecutor; others had not. In response .
to this request, the President. agreed to -

produce only those materials he had
previously given to the Special Prose-
cutor.

By subsequent letters and, ulti-
mately, by service of eight subpoenas
upon the President, the Committee
sought:

(1) tape recordings, notes and
other writing relating to 147 speci-
field conversations;

Cont’d on Following Page

Cont’d From Preceding Page

(2) alist of the President’s meet-
ings and telephone conversations
known as “daily diaries,” for five
special periods in 1971, 1972 and
1973; !

(3) papers and memoranda relat-
ing to the Watergate break-in and
its aftermath and to the activities
of the White House special investi-

gative unit (the Plumbers), pre-

pared by, sent to, received by or at
any time contained in the files of
seven named former members of
;. the President’s staff; and
{ . (4) copies of the President’s daily
{ . mews summaries, for a 314 month
- period in 1972, that contain his
handwritten notes pertaining to the
hearings before the Senate Judici-
ary Committee on Richard Klein-
dienst’s nomination to be Attorney
General and matters irivolving ITT
antitrust litigation.

The President was informed that the
-materials demanded by these eight sub-
.poenas were necessary for the Commit-

tee’s inquiry into the Watergate matter,
-domestic surveillance, the relationship
between a governmental milk price sup-
port decision and campaign contribu-
tions by certain dairy cooperatives, the
conduct of ITT antitrust litigation and
alleged perjured testimony by adminis-

tration officials during the Kienasenst
confirmation hearings, and the alleged
misuse of the Internal Revenue Service.

In response to these subpoenas the
- President produced:
(1) edited transcripts of all or
-part of 33 subpoenaed conversa-
jtions and 6 conversations that had
. ;not been subpoenaed, all but one of
which related to the Watergate
,matter; .
' (2) edited copies of notes made
,- by John Ehrlichman during mest-
. .ings with the President, which had
-, been previously furnished to Ehr.
lichman and the Special Prosecutor
in connection with the trial United
. States v. Ehrlichman, and
. (3) copies of certain White House
news summaries, containing no
- handwritten notes by the President.
. _The Committee did not receive a sin-
gle tape recording “of any of the 147
subpoenaed conversations, Not, apart
from the edited notes of Ehrlichman and
‘the copies of news summaries, did the
Committeé receive any of the other pa-
Ders or things sought by its subpoenas.
' Shortly after the President’s response,
the “Committee informed the President
that his submissions were not consid-
“ered -compliance with its subpoenas and
that his refusal to comply might be re-
'garded as’a ground for impeachment.
' .The refusal of the President to comply
‘with the subpoenas was. an interference
‘by him with the efforts of the Commit-
tee and the House of Representatives to
fulfill their -constitutional responsibili-
"ties. It was, as Article III states, an ef-

»

fort to interpose “the powers of the ~

“presidency against the lawful subpoe-
“nas of- the ‘House of Representatives,
thereby assuming to himself- functions

‘and judgments necessary to this- ex-
ercise ¢* the sole power of impeach-
ment vested- by the Constitution in the
House .of Representatives.”

Significance of Refusal
The Committee has been able to con-
-duct an investigation and determine that
. grounds for impeachment exist—even in
. the face of the President’s refusal to
comply. But this does not mean that the
refusasl( was without practical import.
. The Committee had enough evidence to
recommend ‘the adoption of two other
- articles, but it does not and did not
have at the time it deliberated and voted
. —despite the President’s contentions to
- the contrary—the “full story.” Had it
received the evidence sought by the gub-
_'poenas, the Committee might have rec-
ommended articles structured differently
" or possibly ones ‘covering other matters.
. The President’s statement on August
. 9, 1974, that he would transmit to the
. Senate certain material subpoenaed by
" the Committee, did not lessen the need
“for Article III. The President said on
"August 5 that he would supply ‘'to the

Sena‘* “or an impeachment trial, those -

porti of recordings of 64 conversa-
“tions .t Judge ‘Sirica decides should
be produced for the Special Prosecutor
for use in the Watergate criminal trial.
*'This assurance did not remove the inter.
ference with the exercise of their re.
* sponsibilities by the Committee and the
House charged in Article IIL g
Rather than -removing the need for

~Article III, the events of August 5 un-

‘derscore its importance. On that day,
-'the President not only made the state-

ment concerning transmittal of materials .

~to the Senate, but also released edited
transcripts of three conversations that
" took place on June 23, 1972 between
himself and Haldeman. These conversa-
tions were requested by the Committee
by letter dated April 19, 1974 and sub-
- poenaed on May 15, 1974. The President,
by letter dated May 22, 1974, refused to

. comply with the subpoena stating that

“the Committee has the full story of
Watergate, insofar as'it relates to Presi-
- dential knowledge and Presidential ac-
tions.” ) .

Th i~ is no question that the three
“June 7 1972 conversations bear sig-
-nificantly upon presidential knowledge
and presidential actions. There is also

10 question that, prior to sending his

May 22, 1974 letter defying the Gommit-
tee’s subpoena, the President listened to
recordings of two of these conversa-
tions. Both of these facts were admitted
in his August 5 statement. Yet the Pres-
ident.did not make the June 23 conver-
sations available until after the Commit-
tee had completed its deliberations, and
then only as a consequence of the Su-
preme Court decision in United States
v. Nixon directing that the conversa-
tions be produced for the Watergate
criminal trial. ‘The President’s defiance

_ of the Committee forced it to deliberate
- and make judgments on a record that

the President now acknowledges ‘was

. “incomplete.” His actions demonstrate

the need to insure that a standard be
established barring sich conduct in im-
peachment inquiries. That is the fune.
tion of Article III.

[In « section entitled “The Commit-
tee’s Subpoenas and the President’s
Response,” the judiciary panel de-
scribes in detail its efforts to obtain
evidence .on the Watergate, ITT, do-
mestic surveillance, dairy, and IRS
issues. {he report continmfﬁ.]

Justification of the
Committee’s

Subpoenas
A. Watergate

. The 98 conversations sought by the
Committee may be divided. into two pe-

-riods: those that octurred on or prior

to March 21, 1973, and those that took
place after that date. The justifications
for each group will be examined sepa-
rately. But it should first be emphasized
that apart from one conversation that
occurred on April 4, 1972 {among the
President, Haldeman and Mitchell) the
President has never claimed to the Com-
mittee that any of the 98 subpoenaed,
conversations is unrelated to the Water-
gate break-in and its aftermath.
(1) Pre-March 21, 1973

The President repeatedly stated pub-
licly that it was not until March 21,
1973 that facts were brought to his at-

" tention respecting the break-in and Wa-

tergate covertup...To investigate this
contention the, Committee by subpoena
sought ‘récordings‘and other materials
relating to 33 specified conversations
that took place on or prior to March 21,
1973. In response, the Presidént pro-
duced only edited transcripts -of three
conversations: a meeting on April 4,
1972, between the President, Haldeman
and Mitchell; a telephone call on March
20, 1973, between the President and
Dean; and a meeting on March 17, 1973,
between the President and Dean (for
which the President produced a 4-page
edited portion of a 45-minute conversa-
tion). The President refused to produce
any materials with respect to the other
30 subpoenaed conversations on or be-
fore March 21.

Among the other subpoenaed conver-
sations that occurred prior to ‘March 21,
1973 were four discussions between the
President and Colson in January and
February, 1973. They are relevant to
whether or not assurances of executive
clemency to Howard Hunt were author-
ized by the President and to determine
the President’s knowledge of actions by
White House and CRP personnel respect-
ing the Watergate matter. The Presi-
dent’s ‘own statements, as reflected in
the tape recording of the ‘morning mest-
ing with Dean of March 21, 1973 and
the edited transcript of a conversation
of April 14, 1973, and Colson’s testi-
mony before the Committee, demon-
strate that discussions took place in
January and February, 1973, between
the President and Colson concerning
these matters. _

Additional conversations on or before .
March 21 that were subpoenaed are dis-



cussions in February, 1973, between the
President and Haldeman concerning the
' possible appointment of Magruder to a
government position at a time when
Haldeman knew that Magruder had
committed perjury, and between the
President, Haldeman: and Ehrlichman
concerning the assignmeht of Dean to
work directly with the President on
Watergate.

Finally, the -Committee subpoenaed
recordings- of meetings and calls be-
tween the President and Dean in Feb-
ruary and March, 1973 in the course of
which there were discussions of the
Watergate matter; between the. Presi-
dent and Haldeman and - the President
and Ehrlichman on March 20, the day
Ehrlichman learned from Dean of Hunt’s
demands for $120,000, and between the
President and Ehrlichman on the morn-
ing of March 21 immediately before the
President’s meeting with Dean at which
Hunt’s démand and the Watergate
cover-up were discussed. These conver-
sations bear: directly upon the knowl-
edge or lack of knowledge of, or action
or inaction by, the President or any of
his senior administration officials with
respeéct to the investigation of the
Watergate ‘break-in. _

(2) Post-March 21, 1973

The Committee - sought 65 conversa-
tions in the period subsequent to March
21. Fifty-one of these conversations in-
volved the President and his aides,
Haldeman, Ehrlichman,” Colson and
Dean, and the attorneys for Haldeman
and Ehrlichman. The other 14 conversa-
tions took place between the President
and .Justice Department officials, Henry
Petersen and Richard Kleindienst. The
bulk of the edited transcripts produced
by the President—some 30 in number—
are of Presidential conversations during
this post-March 21 period.

Among the conversations subpoenaed
in the post-March 21 period were six
conversationsk on ‘April 25 and 26 be-

tween the President and Haldeman; one
of these lasted almost six hours. Al-
though the President had repeatedly
been informed by Henry Petersen that
Haldeman was a prime subject of the
Department of Justice’s investigation,
Haldeman, on.April 25 and 26, ‘at the
.President’s “direction, listened to the
March 21 tape, made notes and reported
to him. Subsequently, on June 4, 1973,
the President told Ronald Ziegler and
Alexander Haig that, while the March 21
conversation was a problem, Haldeman
could handle it. The President also spoke
to Haldeman twice by telephone on
June 4. The Committee subpoenaed
these telephone conversations. 3
Subsequently, in July, 1973, Haldeman
testified about the March 21 meeting
before the Senate Select Committee on
Presidenial Campaign Activities. Two
months. after that testimony, the Presi-
dent (who had stated publicly that
Haldeman testified accurately) was re-
quired to furnish the tape recording of
the March 21 conversation to the Special
Prosecutor. Haldeman was thereafter
indicted for perjury respecting his testi-
mony about that conversation.

The remaining ‘group of post:=March 21

‘conversations' cover ‘14 Jdiscussions "be-
tween the President and Kleindienst,
and the President and Petersen. The

edited” transcripts produced by’ the

‘President respecting a number ‘of these
conversations clearly indicate that they
"bear upon the extent to which the Presi-
dent informed the Justice Department
officials of facts within his knowledge,
including facts conveyed to him by Dean
and others concerning the Watergate
break-in and subsequent events. They
are also relevant to. determining the
information that the President learned
from Petersen and Kleindienst, and
(when considered together with the
President’s ‘conversations with Halde-
man and Ehrlichman) the uses to which
the President put that information. In

sum, the 14 conversati_ons were sub--

closest aides,

poenaed to help ascertain wh?ther the
President was seeking to discover the
truth or to cover-up for himself and his

B. IRS

The subpoena issued on June 24, 1974
in connection with the Committee’s in-
vestigation of alleged abuse of the IRS

sought recordings and documents re- .

lated to two conversations: one between
the President and Haldeman on Septem-
ber 15, 1972, from 4:43 to 5:27 P.M., and
another among the President, Dean and
Haldeman on' that same day from 6:00
to 6:13 P.M. The Committee had at that
time & tape of a portion of a conversa-

tion on September 15 between the

President and Haldeman from approxi-
mately 5:17 to 5:27 P.M. and among the
“President, Dean and Haldeman from 5:27
to 6:00 P.M, Segments of the taped con-
versation that the Committee possesses,
an affidavit by Special Prosecutor Ja-
worski seeking the portion of the con-
versation from 6:00 to 6:13 P.M. on the
‘ground ‘that it relates to alleged abuse
of the IRS, the decision of Judge Sirica

“(after listening to the. conversation) or-

dering that it be turned over to the
Special Prosecutor, and the testimony of
John Dean before the Committee, all
demonstrate that the two conversations

- sought by the:Committee in its June 24

subpoena bear on the President’s actions
in connection with the use of the In-
ternal Revenue Service to harass or
ob_tain information about political -ene-
mies. :

C. Domestic Surveillance

‘Five of the. ten subpoenaed ‘conversa-
tions in the domestic surveillance area
relate to the issue of the President’s
knowledge of the break-in by the Plumb.
ers into the office of Dr. Fielding.

The Committee also subpoenaed five'
conversations between the President and
Colsorni that took place between June 23
and September 10, 1971. It was Colson

‘who had arranged for the delivery of

funds that were used to finance the
break-in of Dr, Fielding’s office,

Finally, with respect to domestic sur-
veillance, the Committee subpoenaed
doctments from the files of 'Haldeman,
domestic surveillance activities: :
Ehrlichman, Colson, Krogh and Young
relating to the origin and activities of
the White House Plumbers unit. These
documents were necessary for a thor-

.ough investigation by the Committee of

D. Dairy

On March 12, 1971, the Secretary of
Agriculturg announced his decision not

to raise milk price supports, On March
25, 1971, that decision was reversed.
The 18 conversations sought by the’
Committee’s subpoena of June 24, 1974,
all occurred during the six-day period
from March 19 to March 25, 1971.

The failure of the President to pro-
duce the recordings of these conversa-
tions—or even a listing of Presidential
meetings and telephone calls between
March 19 and March 25, 1971—seriously
frustrated this area of the Committee’s
inquiry. Because of the President’s de-
fiance of its subpoenas, the Committee
was unable to make a determination as
to the President’s knowledge or lack of
knowledge of, or involvement or lack of
involvement in, alleged bribery in con-
nection with the increase of milk price
supports in March, 1971,

E. ITT and Kleindienst

Confirmation Hearings

The 19 conversations for which re-
cordings and related materials were sub-
poenaed by the Committee for this phase
of its inquiry took place between March
6 and April .5, 1972, while the Klein-
dienst confirmation hearjngs were in
progress. It.is undisputed that Klein-

-dienst. failed to fully and completely

answer questions at the hearings; he
has pleaded guilty to such a charge in
the United States District.Court for the
District of Columbia. A major issue for
the Committee was the Presideht’s
knowledge of his conduct. The. record-
ings which the Committee sought but
did not obtain would have shed light on
this- question, for the conversations in-
volve the President and Haldeman, Ehr-
lichman, Colson and Mitchell, all of
whom played roles in .connection with
Kleindienst’s confirmation hearings.

Untrustworthiness of
Edited Transeripts
Produced by the

~President

In response to the Committee’s eight
. subpoenas for recordings and materials
related to 147 conversations, the Presi-
dent has produced edited transcripts. of
33. conversations. Upon examination, it
was found that in numerous instances
the transcripts were untrustworthy.

The Claim of
Executive Privilege

‘Throughout our history this power of
inquiry has been recognized as essential
to the impeachment power. )

Before the current inquiry, sixty-nine
"Federal officials had been the subject of
impeachment investigations. With the
possible éxception of one minof official
who invoked the privilege against self-
incrimination, not one of them chal-

* lenged the power of the committee con-

ducting - the -impeachment investigation
to compel the production of evidence
it deemed necessary.

It- is against this historical back-
ground that President Nixon refused to
comply with- the Committee’s subpoe-
nas. He invoked ‘a claim of “executive
privilege” and said it was based on two
grounds: (1) the need to preserve the

" separation' of powers, and (2) the need

to protect the confidentiality of Presi-
dential conversations. In his letter of
June 9, 1974 to Chairman Rodino, the
President wrote that his refusal to com-
ply with further Committee subpoenas
was based in part on his study to “pre-
serv[e] the principle of the separation of
powers—and of- the executive as a co-
equal branch.” And in his May 22, 1974
letter, the President wrote that provid-

. ing-recorded conversations in response

to the Committee’s subpoenas would

- constitute “such a massive invasion into

the:confidentiality of Presidential con-
versations that the institution of. the
-Presidency itself would be fatally .com-
promised,” . .

A.similar claim of executive privilege
was, advanced by the President in the
criminal proceedings arising out of the
Watergate cover-up. On October 12;
1973, the Court of Appeals for the Dis.
trict of District of Columbia.in Nixon
v. Sirica rejected that claim; the Presi-
dent decided not to seek Supreme Court
review of that decision. On July 24,
1974, the Supreme Court in’ Uhited
States v. Nixon also rejected this claim.
The Court unanimously held: (1) if the
President invokes executive privilege as
a bar to producing evidence in a crim-

inal prosecution, it is ultimately for the
courts and not the President to deter-
mine the application of that privilege;
and (2) the generalized assertion would

not prevail when weighed against the

“legitimate needs of the judicial proc-

‘ess.” -

Both of these holdings confirm the re-
jection by this Committee of the claim
of executive privilege interposed by the
President to its subpoenas. ’

[The: committee next. discusses at
length the merits of Mr. Nixon’s
claims of executive privilege and the



John M. Doar, left, special counsel
House Judiciary Com

reasons why it felt it was inappropri-
ate to seek enforcement by the courts
of its subpoenas. The report on Article
1I concluded as follows.]

Conclusion

The undisputed facts, historic prece-
dent, and applicable legal principles sup-
‘port the Committee’s recommendation
of Article III. There can be no question
that in refusing to comply with limited,
narrowly drawn subpeenas—issued only
after. the Committee was satisfied that
there. was other evidence pointing to
the existence of impeachable offenses—
the President interfered with the exer-
cise of the House's function a¢ the
“Grand, Inquest of the Nation.” ‘Unless
the defiance: of the Committee’s sub-
poenas under these. circumstances is
considered grounds for impeachment, it
is difficult to conceive of any President
acknowledging that he.is obligated to
supply the relevant evidence necessary
for Congress to exercise its constitution-
al responsibility in an impeachment pro-
ceeding. If this were to occur, the im-

peachment power would be drained of .

its vitality. Article III, therefore, seeks
to preserve the integrity of the impeach-
‘ment process itself and the ability of
Congress to act as the ultimate safe-
guard against improper presidential cone
duct. A
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,ttalking with James D, St. Clair, attorne
mittee. Next to Mr. Doar is Albert E. Je

-+ Preliminary
 Statement
A. General

It is true, as President Gerald R, Ford
said in his inaugural remarks, that “our
long national nightmare is over,” at
least in the sense that anxiety over the
impact of a raging Watergate - contro-
Versy on the ability of the country’s
Chief Executive to govern effectively,
or even to remain in office, ' abruptly
ended upon the ‘resignation of Richargd
Nixon from the Presidency. That resig-
nation also ‘rendered moot, in our view,
the’ sole ‘question to which this Com-

mittee’s impeachment inquiry  was ad--

dressed, namely, whether  sufficient
grounds exist for the House of Repre-
sentatives to exercise its constitutional
power to impeach Mr. Nixon. We see no
need for the Members of the House to

take any action whatsoever with respect

“ to the filing of this Committee Report,

other than to read it and the individual
and minority views included herein.

It is" perhaps less urgent, but it is
surely no less necessary, that we record
our views respecting the more signifi-
cant questions of law and. fact which
we perceive to be :posed by the _record
compiled by the Committee in the
course of its Impeachment Inquiry. This
remains, important, not because what-
ever we in the minority or our col-
leagues' who constituted the Commiit-
tee’s majoritys on these issues now ‘say
about them will affect the tenure in
office of any particular President, but
because ‘we have an obligation, both to
our’ contemporaries and to posterity,
not to perpetuate, unchallenged, certain
theories' of the evidence, and of .law,
which are propounded by the majority

‘but which, we believe to be erroneous.

It is essential that, as the emotional
and intellectual tensions of the pre-

Iesignation period subside, neither

Members of the Committee nor other
Americans ' so relax their efforts. to
analyze and understand the evidence
accumulated by the Committee that
they become indiscriminate in their ap-
proach to the various allegations of
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y for the President, outside the offices of the
nner Jr., counsel to the minority.

misconduct’ which we €Xaminea. ovur
gratitude for his having by his resigna-

tion spared the Nation additional agony

should not obscure for history our judg--

ment that Richard Nixon, as President,
committed certain acts for which he
should have been impeached and removed
from office. Likewise, having effectively
admitted guilt of one impeachable of-
fense—obstruction of justice in connec-
tion with the Watergate investigation—
Richard Nixon is not consequerntly to be
presumed guilty of all other offenses
with which he was charged by the
majority . of the Committee that ap-
proved recommending to the full House
three Articles of Impeachment against
him," Indeed, it remains our view that,
for the most part, he was not guilty of

those offenses and that history should

so record.
Views on Merits of Charges

Our views respecting the merits of
each of the major allegations made by
the majority of the Committee against
President Nixon are set out more fully
in the separate discussions of the three
proposed  Articles which follow. To
summarize:. )

(1) With respect to proposed Arti-
cle I, we believe that the charges of
conspiracy to obstruct justice, and ob-
struction of justice, which are contained
in the Article in essence, if not in terms,

may be‘taken as substantially confessed

by Mr. Nixon on August 5, 1974, and .
corroborated by ample other evidehce

in the record. Prior to Mr, Nixon's .4

revelation of the contents of three con-
‘versations between him and his former
Chief of Staff, H. R. Haldeman, that
took place on June 23, 1972, we did riot,
and still do not, believe that the evi-

'

dence of presidential " involvement- in -

the Watergate cover-up conspiracy," as
developed at that time, was sufficient

to warrant Members of the House, " or .

dispassionate jurors in the Senate, in
finding Mr. Nixon guilty of an impeach-
able offense beyond a reasonable doubt,
which we believe to be the appropriate
standard.

(2) With respect to i)roposed Article ‘
11, we find sufficient evidence to warrant |
a belief that isolated instances of un- |

lawful conduct by presidential aides and -



subordinates did occur during the five- «
and-one-half years of the Nixon Admin- .

istration, with varying degrees of direct .

personal knowledge or involvement of .
- the President in these respective illegal -
episodes. ‘We roundly condemn such, -
abuses and unreservedly favor the in- )
vocation of existing legal sanctions, or

the creation of new ones, where needed,
to deter such reprehensible official con- )

duct in the future, no matter in whose
Administration, or by what brand .or
partisan, .it might be perpetrated.

Nevertheless, we cannot join with
those who claim to perceive an invidi-

ous, pervasive ‘“‘pattern” of ille%'ality,in

the conduct of official govdrnment -

business generally by President Nixon.

In some instances, as noted below, we :

disagree with the majority’s interpreta-

tion of the evidence regarding either the .
intrinsic illegality of the conduct studied -
or the linkage of Mr. Nixon personally .

to it. Moreover, even as to those acts
which we would concur in characteriz-
ing as abusive and which the President

appeared to direct or countenance,
neither singly nor in the aggregate do -
they impress us as being offenses for °

which Richard Nixon, or any President,
should be impeached or removed from
office, when considered, as they must
be, on their own footing, apart from

the obstruction of justice charge under .
proposed Article I which we believe to °

be sustained by the evidence.

(3) Likewise, with respect to proposed !
Article III, we believe that this charge, :

standing "alone, affords insufficient
grounds for impeachment. Our concern
here, as explicated in the discussion
below, is that’ the Congressional sub-

poena power itself nét be too easily
abused as a means of achieving the .
impeachment and removal of a Presi- |,

dent against whom no other substantive

impeachable offense has been proved by -

sufficient evidence derived from sources
other than the President himself. We
believe it is particularly important for
the House to refrain from impeachment
on the sole basis of noncompliance with
subpoenas where, as here, colorable
claims of privilege have been asserted

in defense of non-production of the .

subpoenaed materials, andthe validity
of those claims has not been adjudicated
in any established, lawful adversary
proceeding before the House is called
upon to decide whether to impeach a
President on grounds of noncompli?.nce
with subpoenas issued by a Committee
inquiring into the existence of sufficient
“grounds - for impeachment.
Service.to His Country

Richard Nixon served his country in
elective office for the better part of
three decades and, in the main, he
served it-well. Each of the undersigned
voted for. him, worked for and with
him in election campaigns, and sup-
ported the major portion of.his legis-
lative program during his tenur as

President. Even at the risk 'of sec ...ng .

paradoxical, since we were prepared
to vote for his impeachment on_pro-
posed Article I had he not resigned
his office, we hope that in the fullness
of time.it is his accomplishments—and
they were many and significant—nather
than the conduct to which' this Report
is" addressed for which Richard Nixon
is primarily remembered in history.
We know that it has been said, and
perhaps some will continue to say,
that Richard Nixon was “hounded 'from
office” by his political opponents and
media critics. We feel constrained to
point out, however, that it was Richard
- Nixon who impeded the F.B.I’s investi-
gation of the Watergate affait by wrong-
fully attempting to implicate the Cen-
tral Intelligence Agency; it was Richard
Nixon,-who created and preserved the
evidence of that transgression and who,
knowing that it had been subpoenaed
by this Committee and the Special
Prosecutor, concealed its terrible im-
port, even from his own counsel, until
he could do so no longer, And it was

&1 .

a ' unanimous Supreme Court or (e
United States which, in an opinion
authored by the Chief Justice whom he
appointed, ,ordered Richard Nixon to
surrender that evidence ' to the Special
Prosecutor, ‘to further the ends ¢ " jus-
tice. The tragedy that finally enguifed
Richard Nixon had many facets. One
was the very self-inflicted nature of
the harm. It is striking that such an
able, .experienced and perceptive man,
whose ability to grasp the global im-
plications of events -little noticed by
others may well have been unsurpassed
by any of his predecessors, should fail
to comprehend the damage that accrued
daily to himself, his Administration, and
to the Nation, as day; after day, month
after month, he imprisoned the truth
about his.role in the Watergate cover-
up-so long and so tightly within the

solitude of his Oval Office that it could

not be unleashed' without destroying-his
Presidency. -

We - submit these Minority Vievys in
the hope that we might thereby ielp
provide to our colleagues in the House,
and to the public at large, a broader
perspective than might otherwise be
available on these events which have
come to play such a surprisingly large
part in all of our lives. Joined, we are
confident, by our cplleagues on the
majority of the Committee who, through
these past nine months, struggled as we
did to find the truth, we conclude by
expressing a final, earnest hope: that
these observations and all that we have
said and done during the course of this
Inquiry will prove to. have served, as
they were intended to serve, the secur-
ity, liberty and general welfare of the.
American people,
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B. Meaning of “Treason,
~ Bribery or other
high Crimes and

Misdemeanors”

The Constitution of the United States
provides that the President *“shall be
removed from Office on Impeachment
for, and Conviction of, Treason, Bribery,
or other high Crimes and Misdemeanors,”
We do not believe that a President or
any other civil officer of the United
States government may constitutionally
be impeached and convicted for errors
in the administration of his office.

Are “High Crimes and
Misdemeanors” Non-Criminal?
There are itypes of misconduct by

public officials—for example, ineptitude,
or unintentional or ‘“technical” viola-
tions of rules or statutes, or “malad-
ministration” — which would not be
criminal; nor could they be made
criminal, consonant with the Constitu-
tion, because the element of criminal
intent or mens rea would be lacking.
Without a requirement of criminal acts
or at least criminal intent, Congress
would be free to impeach these officials.
The loss of this freedom should not be
mourned; such a use of the impeach-
ment power was never intended by the
Framers, is not supported by the
language of our Constitution, and, if

" history is to guide us, would be seriously

unwise as well.

C. The evidence “before
the Committee on the
Judiciary

On August 5, 1974, the President
released to the Committee and to the
public the -transcripts of three conver-
sations between himself and H. R.
Haldeman on June 23, 1972. Suffice it
to say that. these transcripts, together
with the circumstances of their belated
disclosure, foreclosed further . debate
with respect to the sufficiency of proof

of the charges embodied in proposed
Article I and led inevitably to the Pres-
ident’s resignation three days later.

In the wake of these sudden and de-
cisive .events it may seem academic to
discuss the character of the evidence
which, prior to August. 5, 1974, had
been adduced in support of the allega-
tions against the President. We are
nevertheless constrained to make some
general observations about that evi-
dence, for two reasons. First, the dis-
closure of the June 23, 1972 tran-
scripts, though dispositive of the case
under proposed Article I, did not, sub-
stantially affect the nature of the evi-
dence in support of proposed Article
II, Second, the fact that this disclosure
.cured the evidentiary defects earlier
associated with proposed Article I must
not be allowed to obscure the fact that
a majority of the Members of the Com-
mittee had previously, and in our view
wrongly, voted to recommend to the
House the adoption of that Article on
the basis of information then at their
disposal.

1. Reliance on Hearsay Evidence

Much has been made of the volumin-
ousness of the “evidence” which was
accumulated in support of impeachment,
and upon which the majority of the
Members of the Committee has relied
in reporting out three proposed Articles
of Impeachment, However, a fair exam-
ination of the character of that “evi-
dence” reveals that it is comprised of
layer upon layer of hearsay. We venture
to say that ninety per cent of the “evi-
dence” against the President would have
been inadmissible in any court of law
in the United States.

2. Reliance onAdverse Inferences

Again putting aside the President’s
disclosures on August 5, 1974, we would
draw- attention to a second defect of
the approach which the majority of the
Committee has taken with respect to
the evidence. Seemingly recognizing
that even if every fact asserted in hear-
say evidence were taken to be true, the '
case against the President might still
‘have failed, the majority relied further
upon inferences from inadmissible evi-
dence, and upon the legal doctrine
known as the “adverse inference” rule.

There are a myriad of reasons why
materials withheld from the Committee
might hav been embarrassing or harm- -
ful to the President if disclosed, with-
out in any way constituting evidence
of grounds- for impeachment. :

D. Standard of Proof

_ The standard of proof must be no less
rigorous than proof by “clear and con-
vincing evidence.”

Article T

Introduction

We: believe the evidence warrants
the conclusion that the President did
conspire with a number of his aides
and subordinates to delay, impede and
obstruct the investigation of the Water-
gate affair by the Department of Justice.

Watergate and the
Preside-nts “Policy”

In the Summary of Information which
he presented to the Committee before
our debate on proposed Articles of Im-
peachment, the Special Counsel dealt
with the question of Presidential res-
ponsibility for the two unlawful entries
and wiretapping of the Democratic Na-
tional Committee headquarters in a
manner which continues to disturb us:

The evidence available to the Com-

mittee establishes that on May 27 and
June 17, 1972, agents of CRP, acting
pursuant to a political intelligence
plan (which included use of illegal
electronic surveillance), authorized in
advance by John Mitchell, head of
CRP, and H. R, Haldeman, the Presi-

. dent’s chief of staff, broke into the

DNC Headquarters at the Watergate
for th_g_ purpose of effectir{g electronic



surveillance; and that this was part
of the President’s policy of gathering
political intelligence to be used as
part of his campaign for re-election.
(Emphasis added.)

We consider this to be a careless
and unfair characterization of the
weight of the evidence then before the
Committee.

This sweping allegation will not with-
stand close scrutiny in the light of the
available evidence.

Involvement of

President in Cover-up

We will not “belabor the abundant
evidence to establish the existence of a
conspiracy to obstruct and impede the
official investigation of the Watergate
break-in. We do question, however, any
suggestion that the evidence shows
Presidential knowledge and involvement
from the very beginning.

Pointers in the
Wrong Direction

Without in any way suggesting that
the ‘President himself was not fully and
genuinely responsible for his decision
to join the cover-up conspiracy no later
than June 23, 1972, we must point out,
admittedly only in slight mitigation,
that when the President desperately
needed sound advice from good men,
he was surrounded by aides and ad-
visers who were themselves inclined
by the circumstances to give him the
worst possible advice. Haldeman, Ehr-
lichman, Mitchell, Colson and Dean each
had- selfish, personal reasons for want-
ing the full story of Watergate con-
cealed from official investigators, the
general public, indeed, in varying de-
grees, from the President himself. In
addition, they shared a misguided desire
to shield the President, as much as
possible, from the need to assume per-
sonal responsibility for such a sorry
episode in the middle of his re-election

drive.
The President
Enters the Conspiracy

Since there is no logical need to
hypothesize an all-knowing, all-power-
ful President at the center of the con-
spiracy from its.beginning, organizing
and directing the cover-up activities of
each of his aides and subordinates (at
least in general outline), in order ade-
quately to explain the events that tran-
spired in the first several days following
the discovery of the burglars, we con-
sider it our Constitutional mandate not
to-do so unless and until specific evi-
dence convinces us that it is at Ieas_t
more probable than not that the Presi-
dent had become involved.

The edited transcripts of three con-
versations between. the President and
H. R. Haldeman on June 23, 1972 whieh
were submitted to the Committee on
August 5, 1974 provide, in ovur.view,
the first direct and persuasive evidence
of Presidential knowledge and intent to
participate in an ongoing conspiracy to
obstruct justice in 1972. .

Interpreting Events
in Light of the
June 23, 1972 Transcripts

We do not consider’ it nit-picking to
suggest that, even with the benefit of
the additional evience produced by the
President on August 5, 1974, some of
the specific allegations made against
him in the majority report are not well
founded. It is still important—perhaps
even more important, now that Mr.
Nixon is not able to mount a formal
defense to the Committee’s accusations
in an appropriate’ forum—for us to
caution against the indiscriminate adop-
tion of each and every adverse inter-
pretation that could be ‘placed upon
specific presidential actions and state-

ments, merely because the President
has been shown to be culpable to some
extent at an early stage of the cover-up.

Clemency

Paragraph (9) of proposed Article I
alleges that the President sought to
induce criminal defendants and convicts
to remain silent abouttheir knowledge
of the criminal involvement of others,
in exchange for the expectation of some
favorable treatment or consideration
which presumably the President would
be in a position to grant. The Members
of the Committee know ful] well, how-
ever, that the gist of this allegation is
that the President offered or authorized
the offering of executive clemency to
those who were or might be convicted
‘of the original Watergate offenses.

We earnestly submit that, taken as
a whole, the evidence simply does not
fairly permit the inference that the
President ever offered or authorized the
offer of clemency to any person in ex-
change for his silence or false testimony.

The March 21, 1973 Pay-
ment to Howard Hunt

Our view of the evidence on this
point differs substantially from ‘that of

“the grand jury, as well as from that ‘set

‘dut i the Committee report.
The majority of the Committee has,

we believe, rendered a version of the .

facts relating to the March 21, 1973
payment to Hunt that flies in the face of
a considerable amount of evidence in
the record. One who reads the “Pay-
ments” section of the discussion of pro-
posed Article I in the Committee report
is led to believe that Dean met with the
President and Haldeman on the morning
of the 21st; that following that meeting
Dean telephoned LaRue to arrange the
making of the bayment to Hunt; that
LaRue and Mitchell then conferred by
telephone, whereupon Mitchell author-
ized the payment to go forward; and
that later that day LaRue effectuated
the delivery of the money to Hunt.

We think this construction of the
facts is mistaken. The evidence clearly
shows that Dean talked to both LaRue
and Mitchell before meeting with the
President on the morning of March 21st,
that arrangements for the delivery of
the money were m‘ade-independently of
that meeting or any of its results, and
that in all probability the delivery of
the money to Hunt would have taken

- Place even if Dean had not talked with

the President that day.

White House Relationship
- With the Office of the
Watergate Special

Prosecutor

Obstinacy on the part -of Cox was
regarded by the President as a severe

breach of etiquette and loyalty at a time
of grave national crisis (the Mideast
situation), and the President felt that he
could not govern efféectively with Cox
as Special Prosecutor. There is strong
reason to believe that President Nixon,
dismissed Cox as Special Prosecutor be-
cause he regarded Cox as a disaffected
employee and disagreed with his meth-
odology of prosecution.

There is absolutely no evidence that
President Nixon discharged the Special
Prosecutor in an attempt to obstruct,
justice. ‘ :

In conclusion, the charge that the
President - deliberately’ obstructed the
Office of the Special Prosecutor is prin-
cipally grounded on two facts: his dis-
charge of Special Prosecutor Cox, and
his resistance to certain subpoenas
issued on: behalf of the Special Prose-
cutor. Both presidential actions, how-
ever, can be explained in terms of
proper motives and need not give rise
to any inference of an intention to

obstruct justice.

A fair reading of the evidence sug-
gests that the discharge of Cox was
motivated at least in part by the Presi-
dent’s perception -of Cox as a long-term
member of the “Kennedy clique,” and
therefore a political opponent whose
impartiality was subject to question.
Whether or not this perception was
accurate is immaterial; the point re-
mains that the President may have
feared Xchat he would not receive fair
treatment from the Office of the Special
Prosecutor while Cox was in charge.
Significantly, the President was able to
maintain a satisfactory relationship with
Jaworski right to the end.

“Missing” or ‘Incomplete
Tapes

1815 -Minute Gap

Should the President be expected per-
sonally to solve the mystery of the 1814
minute gap when the Office of the
Special Prosecutor, Judge Sirica, the
T.B.I, and the Grand Jury have been
unable thus far to do so?

Should he discharge his personal sec-
retary or any other employee when no
charges have been placed?

President Nixon In his public address
on April 29, 1974, has denied any knowl-
edge of how the 1814 minute gap oc-
curred. There has not been any direct
evidence produced by anyone to show
that the President ever listened to the
original June 20th tape with the Uher
5000 machine. The only time the Presi-
dent listened to this tape, according to
the evidence, is on September 29 at
Camp David while Rose Mary Woods
was using the 800B Sony machine.

Other “Missing” Tapes

There has been ne evidence intro-
duced to contradict the explanations
given by the White House for the ab-
sence of the June 20, 1972 telephone call
between the President and Mr. Mitchell
and the non-recording of the April 15,
1973, conversation between the Presi.
dent and John Dean. ’

Article IT

Legal Considerations

. 1. Duplicity

Five proposed Articles were consid-
ered by the Committee on the Judiciary.
Four of these were structured according
to a common-sense oclassification by
factual subject matter: Watergate; non-
compliance with subpoenas; Cambodian
bombing; and personal finances, Article
I, by contrast, is a catch-all repository
for other miscellaneous and unrelated
presidential offenses which were thought
to have sufficient support among Com-
mittee Members to warrent inclusion. If
this Article has any organizing principle
at all, it is not a common factual basis
but rather a common legal theory sup-
posedly applicable to each specified
offense. )

The charge encompassed by Article II
is that the President “repeatedly en-
gaged in ‘conduct” which constituted
grounds for impeachment ‘'on one or
more of the following three legal
theories.

(1) “Violating the constitutional rights
of citizens,” or

(2) “Impairing the due and proper ad-
ministration of justice and the conduct
of lawful inquiries,” or

(3) “Contravening the laws governing

agencies of the executive branch and
the purposes of these agencies.”
The Article then states, “This conduct
has included one or more of the follow-
ing,” whereupon five completely dis-
parate types of activity are alleged:

(1) Attempt to misuse the Internal
Revenue Service to harass political
opponents. ¢

(2) Warrantless wiretapping.

(3) Authorization and maintenance of )
the “Plumbers.” .

(4) Failure to prevent subordinates



irom impeding inquiries.

(5) Interterence with agencies of exec-
utive branch. '

Our opposition to the adoption of
Article II should not be misunderstood
as condonation of the presidential con-
duct alleged therein. On the contrary,
we deplore in strongest terms the as.
pects of presidential wrongdoing to
which the Article is addressed. However,

- We could not in conscience recommend
that the House impeach and the Senate
try the President on the hasis of Article
II in its form as praposed, “because in
our view the Article is duplicitous in
both the ordinary, and the legal senses of
the word. In common usage, duplicity
means belying one’s true intentions by
deceptive words; as a legal term of art,
duplicity denotes the technical fault of
uniting two or more offenses in the
Same count of an indictment. We submit
that the implications of a vote for or
against Article II are ambiguous and
that the Committee debate did not re-
solve the ambiguities so as to enable
the Members to vote intelligently. In-
deed, this defect.is symptomatic of a
generic problem inherent in the process
of drafting Articles of impeachment, and
itssignificance for posterity may be far
greater than the substantive merits of
the particular charges embodied in
Article II. i

2. “Abuse of Power” as a Theory
of Impeachment of a President

It is respectfully submitted that alle-
gations of “abuse of power” fail to state’

a “high Crime and Misdemeanor” within
the meaning of the Constitution. Abuses
of power in general terms may have
been the occasion for the exercise of
the impeachment power in England in
the Fourteenth and Seventeenth Cen-
turies, during the great struggles for
Parliamentary supremacy; but “abuse of
power” is no more a high crime or ris-
demeanor in this country than'“malad-
ministration”—which was «explicitly re-
Jected by the Framers of our Constitu-
tion because it was too “vague.”

Factual Allegations
Paragraph (1)

This paragraph charges the President
with having endeavored to violate the
constitutional rights of citizens in rela-
tion to the official governmental ac-
tivities of the Internal Revenue Service
in two principal ways: by obtaining con-
fidential information from income tax
returns, and by instigating tax audits
and investigations on a politically dis-
criminatory basis.. :

Ineffectual Attempts

This paragraph does not charge the
President with actual misuse of the
IRS. Indeed, no evidence before this
Committee could support such a charge.
Instead the President is charged with
responsibility -for the unsuccessful at-
tempts by his subordinates tg achieve
allegedly improper or unlawful goals.

Because ‘such efforts were unsuccess-
ful, certainly the conclusion that the
President was seriously .intent on, or
interested in the misuse of the IRS is
negated.

Established practice or custom:

We also believe that the Committee’s
inquiry pertaining to the allegations of
this Paragraph was fatally flawed by
our failure to develop substantial evi-
dence concerning the routine practices
of the IRS, over a period of years span-
ning several previous Administrations,
Wwith respect to the impingement of
political or other “extraneous” consid-
erations 'upon the interpretation and
implementation of pertinent regulations
and statutory provisions.

Repeated conduct

Article II charges that President
Nixon “repeatedly engaged in conduct
violating the constitutional rights of
citizens.” We must point out, therefore,
that with respect to only one of the

specific allegations made under this

 Paragraph—that. involving the McGov-

ern supporters list—is there any com-
petent, credible evidence from which
the Committee could infer that the
President actually knew of the nature
of his aides’ dealings with the IRS.

Paragraph (2)

The gravamen of the charge in Para-
graph (2) is that the President misused
the Federal Bureau of Investigation, the
Secret Service, and other personnel from
the executive branch, to carry out at his
direction the unlawful electronjc sur-
veillance of citizens. Paragraph (2) re-
fers in particular to the authorization,
execution and concealment of the SO-
called 1969-71 wirétaps; the surveil-
lance of Joseph Kraft in 1969; the sur-
veillance of Donald Nixon in 1970; the
investigation of Daniel Schorr in 1971;
and the Huston plan. These incidents
are individually analyzed below, except
for the Schorr investigation which does
not appear even colorably to have con-

stituted an unlawful or otherwise im-

proper action.
a. The 1969-71 Wiretaps.

Not every leak of classified informa-
/tion, to be sure, represents a bona fide
'threat to the national security.

During the course of the 1969-71
wiretaps seventeen persons were placed
under electronic surveillance. Seven of
these persons were employees of the
National Security Council; two were
State Department officials; and one was
at the Department of Defense. All ten
had access to the classified information
which was leaked, and it is therefore
beyond argument: that sufficient prob-
able cause existed to justify the sur-
veillance of these persons.-

Four were newsmen, at least two of
whom were known to have published
newspaper articles, based on leaks,
which. were extremely damaging to the
effectiveness of U.S. foreign policy
initiatives. The other two newsmen
were known to have frequent contact
with Soviet-bloc personnel; though per-
haps not in itself a sufficient reason to
justify wiretapping, this fact must be
considered as an aggravating factor
under the circumstances.

With respect to the three remaining
persons who were wiretapped, it is true
that none of them had direct access to
classified foreign policy information. It
is possible, however, that any one of
these persons might have inadvertently
come into possession of this type of
information simply by virtue of their
close contact with other White House
personnel. In any event, even if there
was not a sufficient showing of probable
cause to justify wiretapping these three
bersons, the entire wiretapping program
cannot be condemned simply because
of an inadvertent and good faith error
in judgment with respect to two or
three of the seventeen persons who were
placed under surveillance. There is no
denying that the 1969-71 Wiretaps, by
and large, were maintained for longer
periods of time than is customary in the
case of ordinary criminal investigation;
‘However, the wiretapping program was
no ordinary criminal investigation: it was
undertaken in response to a serious and
ongoing threat to the national security.

Much has been made of the fact that
in a handful of isolated instances the
wiretaps yielded information which was
of incidental political usefulness to the
President. This has not been shown to
be anything more than an accidental
by-product of surveillance undertaken
for a different and proper purpose, nor
can-such ‘a showing be supported by
the facts..

The failure to maintain records of.the
wiretaps on the FBI indices, and the
subsequent retrieval of all the 1969-71
wiretap records from the FBI, have been
cited as evidence of the President’s
awareness that the wiretapping program
might be illegal. This inference is re-
butted, however, by a more compelling
inference that the President’s actions
had an innocent motivation. Whatever
his precise instructions to Haig may
have been the President was under-
standably anxious to take al appropri-
ate measures which would ensure that
the existence of the wiretaps would not,

through leaks, become known to the
very persons on whom the surveillance
had been placed. ‘
b. Wiretap and Surveillance of
Joseph Kraft

It may be doubted that this surveil-
lance constituted a violation of law or
of Kraft’s constitutional rights (under
the Fourth Amendment or any other
provision of the Constitution). In any
event, there ‘is no evidence at all to
suggest that the President authorized
or approved this spot physical surveil-
lance.

¢. Wiretap and Surveillance of
Donald Nixon

There are several reasons why the
syrveillance of Donald Nixon does not
constitute an offense, let alone an offense
for which the President should be re-
moved from office. First, there is no evi-
dence -that the surveillanqe was ordered
by the President or even known to him
until after the fact, Second, the Secret
Service is responsible for protecting the
physical safety of thePresident and his
immediate family. Third, the surveillance
was conducted with Donald Nixon's
knowledge and consent.

d. The “Huston Plan”

The President’s approval in principle
of modifying some operational restraints
which had been in existence ‘since 1966
was withdrawn within five days after
the: circulation of Huston’s decision
memorandum; which was the device for
carrying out the - fecommendations.
There is no evidence before the Com-
mittee that any illegal mail coverage,

- surreptitious entry, or electronic sur-

veillance or penetration was ever un-
dertaken, during these five days, under
the authority of the decision memoran-
dum, i

It has occasionally been urged that
the formation and operation of the
“Plumbers” group is evidence that the
Huston Plan was not actually rescinded.
This is untenable. The two matters were
handled by entirely different groups of
White House staff members and they
arose a year apart. The problem to
which the Huston Plan was directed

. was, essentially, domestic violence,

whereas the “Plumbers” were concerned
with news leaks and the theft, of the
Pentagon ‘Papers. It strains the Facts to
find any .connection between the two.
Paragraph (3)

Paragraph (3) of proposed Article II
charges that President Nixon, “acting
personally and through his subordinates
and -agents,” authorized the mainte-
nance of a “secret investigative unit”
within the White House, which (1) un-
lawfully utilized the resources of the
Central Intelligence Agency, (2) engaged
in covert and unlawful activities, and
(3) attempted to prejudice the constitu-
tional right of an accused to a fair trial.
Paragraph. (3) also alleges that the
Special Investigations Unit was financed
in part with money derived from cam-
paign contributions. . ,

The language employed by the major-
ity of the Committee to frame these
charges stops short—but just barely—
of echoing ‘the near-hysterical. cry of
some that the President established in
the White House a personal “secret
police” force that gravely threatened
the civil liberties of the .entire popula-
tion. We ‘think it helps to place the
matter in better perspective to note at

" the outset that the “secret investigative

unit” mentionéd in the Paragraph ap-
pears never to have numbered more
than four persons at any one time; its
members received no special training
for their work; they carried no weapons;
they made no arrests nor otherwise
asserted any power or’ authority to
engage in either general or localized
law enforcement.

Any willful violation of an individual’s
civil liberties by government employees
acting at the direction of the President,
if proved, would be a matter of deep
concern to-us all, but we d_’rankly fsel



that much of the discussion of the
White House Special Investigations
Unit is characterized by rank hyperbole.
All of the evidence before the Commit-
tee bears out the truth of President
Nixon's description of the . group’s
mission: ’ : :
This was a small group at the

White House whose principal pur-

pose was to stop security leaks and

to investigate other sensitive secu-
ity matters.

Under all the circumstances, we
believe that if the President had not
acted decisively against epidemic leaks
of national security material, that would
have been a breach of his responsibilities
for the protection of the nation’s -
security.

The evidence is‘ virtually undisputed
that the President did not know in
advance about the break-in at Dr.
Fielding’s office. '

Upon hearing of the Fielding opera-
tion, and having knowledge of all the
other unrelated national security work
carried on by the Special Investigation
Unit, the President was concerned that
disclosure of the Fielding break-in
would lead to exposure of all the Unit’s
efforts to determine the source of vari-
ous national security leaks.

It is clear that President Nixon did
not contemplate a public relations cam-
paign against Dr. Ellsberg.

Even if the President did wish to
conduct a public relations campaign to
smoke out the persons who were leak-
ing- national security information, it
must be remembered that a public rela-
.tions , campaign is not illegal. Public
relations campaigns, in fact, are not
uncommeon in either politics or govern-
ment.

The point is, that if top secret defense
documents are published on page 1 of
The New York Times, that constitutes
an effective publication and delivery of
the information to foreign intelligence
sources. An action which jeopardizes
the success of American policy in.a
foreign war or, in talks with the Soviet
Union to limit the spread of nuclear
weapons, is clearly the proper concern
of the Central Intelligence Agency. The
President’s action, which was limited to
authorizing C.I.A. assistance to a legiti-
mate national security project, was en-
tirely proper.

(Paragraph (4)
Paragraph (4) of Article II charges
that the President “has failed to take
care that the laws were faithfully exe-

cuted by failing to act when he knew or
had reason to know that his close subor-
dinates endeavored to impede and frus-
trate lawful inquiries.” These inquiries
concerned the Watergate break-in and
cover-up, and “other unlawful activi-
ties” including those relating to elec-
tronic surveillance, the Fielding break-
in, the campaign financing practices of
the Committee to Re-elect the President,
and the confirmation of Richard Klein-
dienst as Attorney General.

During the period from May 1969 to
February 1971, the F.B.I. wiretapped the
home telephone of Morton Halperin and
thereby incidentally intercepted a num-
ber of conversations to which Daniel
Ellsberg was a party.

If the failure of- the Department of
Justice to produce the wiretap logs at
Clisberg’s trial was an obstruction of

- justice, therefore, the F.B.I. itself should
be held accountable—not the President.
Furthermore, regardless of whether that
failure was technically an obstruction of
justice, its onmly effect was to cause
Judge Byrne to dismiss the case against
Ellsberg. Since the President could have
ordered the prosecution of Ellsherg to
be dropped anyway, as a valid exercise
of prosecutorial discretion, the actual
result hardly justifies his impeachment,

The belated disclosure of the June 23,
1972  conversations between the Presi-

~

dent and H. R. Haldeman made it clear
for the first time that the President did
indeed conspire to obstruct justice,”and
did obstruct justice, by impeding the
lawful inquiries into the Watergate
break-in and cover-up. Since this ob-
struction of justice represents the
gravamen of the charge under Article I

_and has been treated at length in the

discussion of that Article, it requires no
further comment here.

Paragraph (4) alleges that the Presi-
dent, after learning that his subordi-
nates were trying to obstruct lawful
investigations into allegedly illegal cam-
paign financing practices of the Com-
mittee to Re-elect the President, failed
to take action to inform the appropriate
authorities of his subordinates’ conduct.

The President might reasonably have
believed that the demands of the orderly
administration of justice did not require
him to rush to the prosecutor with news
of a possible violation of law, particu-
larly when he was personally uncon-
vinced that it was in fact a violation.

To charge the President with knowl-
edge that his close subordinates had
endeavored to frustrate the Senate in-

quiry [on, I.T.T. and the Kleindienst

nomination], two facts must be proven.

First, it must be shown that the Presi-
dent had knowledge of the specific testi-
mony of Kleindienst and Mitchell. Sec-
ond, it must be shown that the President
‘knew that testimony to be false.

The . evidence establishes that the
testimony of Kleindienst and Mitchell,
though perhaps misleading, was not
perjurious; that the President was prob-
ably not aware of the substance of their
testimony; and that even if he had been
aware of it, he would not have recog-
nized it as false. This fair reading of the
evidence does not even make out a case
of negligence against the President, let
alone support the charge that he know-
ingly failed to take care that the laws
be faithfully executed.

Paragraph (5)

Paragraph (5) charges that the Prasi-’
dent “knowingly misused the executive
power by interfering” with the Federal
Bureau of Investigation, the Criminal
Division of the Department of Justice,
the Watergate Special Prosecutor, and
the Central Intelligence Agency. This
charge is essentially a repetition of
allegations which are encompassed: by
Article I, Paragraphs (4) and (6).

If the allegations in Article II, Para-
graph (5) are regarded as having an
independent significance apart from the
Watergate conspiracy, then they  are
-reduced to describing a few isolated in-
cidents which do not, in our opinion,
rise to the level of a ground for' im-
peachment. Conversely, if the allega-
tions are concerned with the Watergate
conspiracy, then Paragraph (5) merely
duplicates Article I and is redundant.

Article III

Article IIT charges that the President,
“without lawful cause or excuse,” failed
to produce papers and things sub-
poenaed by the Committee on the Ju-
diciary, which were deemed necessary
by the Committee in order to resolve
questions relating to Presidential knowl-
edge or approval of certain actions
“demonstrated by other evidence to be
substantia] grounds for impeachment of
the President.”

We believe that .adoption of Article III
would have unnecessarily introduced an
element of brittleness at the heart of our
system of Constitutional checks and bal-
ances, and for this reason would have
‘been unwise. Furthermore there may
appear to be an element of unfairness,
or even circularity, in removing a Presi-
dent from office for failure to cooperate
in his own impeachment—for failure to
furnish information to his accusers, as it
were—particularly where other grounds
for impeachment are thought to exist.

If this were nevertheless to be done,
certainly it should be done only after a
formal adjudication by the House of
Representatives as to the relevance of
the material sought, the adequacy of the
President’s response, and the applica-
bility of any privilege or other “lawful
cause or excuse” claimed by the Presi-
dent. Such is the time-honored pro-
cedure of the House, and to abandon it
in this, of all cases, could only cause
grave doubts as to the fairness of a vote
to impeach on this ground.

To those Members who may believe
that in this case the claim of Executive
privilege was asserted by the President
in bad faith, at least as to some ma-
terials, we would reiterate our view that
this alone should not have deprived the -
President of an opportunity to make his
defense before the full House, like any
putative contemnor. Even so, the House
would not have been without recourse,
inasmuch as a willful refusal to furnish
relevant subpoenaed material based on a
bad faith claim of privilege, if proved or
admitted, would have been relevant to
the obstruction of justice charge con-
tained in Article I. It is in that context
that we believe the President’s response
to the Committee’s subpoenas should

have been examined.



