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,Justice for M
r. N

ixon 

 

"W
h
en

 in
 d

o
u
b
t, h

e sitate," is a 
m

axim
 follow

ed instincti v ely by m
ost 

of us in private life. N
ow

 it applies 
w

ith a vengeance to the vexing public 
q uestion of w

hether for m
er P

resident 
N

ixon should be subject to pro s ecu-
tion. 

T
here are no good answ

ers to the 
q uestion. S

o the best thing is to w
ait 

and see w
hat evidence em

erges in the 
future and how

 M
r. N

ixon behaves. 
T

he starting point for analysis is a 
pow

erful presum
ption against prosecu-

tion. N
obody w

ants a form
er President 

to be in jail for the sport of it. 	
• 

N
o
r can

 an
y
b
o
d
y
 d

o
u
b
t th

at M
r. 

N
ixon has already paid a very hi g h 

penalty—
the penalty of personal 

m
iliation. W

hile the w
orst m

ay be over 
for him

 now
, there is m

ore to com
e. 

H
e is g

o
in

g
 to

 -h
av

e to
 testify

 in
 

cases w
h
ere h

e w
ill O

O
t, to

 p
u
t it 

m
ildly, look good H

e has heavy pay-
m

ents for back taxes due. H
e m

ay be 
subject to civil suits from

 victim
s of 

W
atergate. 
M

oreover, the tw
o argum

ents ge ner-
ally used to s u pport the case for prose-
cution turn out on inspection to be ter-
ribly w

e a k. F
irst, there's the argum

ent 
that it is unfair to prosecute the P

resi-
dent's leading associates—

notably H
. 

R
. H

aldem
an, John E

hrliclunan and 
John M

itchell—
w

ithout a lso givi ng M
r. 

N
ixon the business. 
B

ut, in fact, w
e all know

 that our 
system

 of justice is not a 100 per cent 
Sim

on-pure • platonic m
odel of perfect  

eq uality: A
ll kinds of practical distinc, 

to
n
s a re regularly observed, 

W
hite collar crinie,•in particular, i s  

punished , m
uch less • severely-- m

ul 
m

uch leas frequently w
ith prison s en-

tences—
than crim

es asociated w
ith 

the. w
orking class. S

ev
eral fo

rm
er 

W
hite  H

ouse aides w
ho have pleaded 

guilty—
notably V

gil K
rogh, C

harles 
C

olson,. Jell 'M
agruder and L

ohn. dean 
—

have h ad relatively light sentences 
in keeping w

ith-the view
 taken by our 

society of w
hite-cellar  crim

e. 	
• 

M
itchell, H

aldem
an and E

hrlic.hroati  
are going to profit from

 that viPV
II in 

th
e fu

tu
re. Ju

st a
s  fo

rm
er W

h
ite  

H
ouse aides are. set ap

art fro
m

  ordi-
nary crim

inals, so a form
er P

resident 
can be set apart from

 his underlings. 
A

 W
en

d
 arg

u
m

en
t is th

at u
n
less 

M
r. N

ixon  is prosecuted along w
ith the 

others, m
any people—

and especially 
children—

w
ill lose faith in A

m
erican 

dem
ocracy and the system

 of justice., 
B

u t faith in  dem
ocracy and the System

 
of

 justic
e
 is  so

m
eth

in
g
 acq

u
ired

 
through m

any experiences  over a  long  
period of tittle. A

nybody w
ho turns to  

subversio
n
 an

d
 c

rim
e  b

ecau
se  M

r. 
N

ixon  ttO
e° not d

o  tim
e 

can 
b
e as-

stinted to have  b
een  headed in  that di-

rection anyw
ay. 

N
yen

 if som
e sh

allow
 people are 

shaken in th
eir  faith because of sP

e-
eta! treatm

ent for M
r. N

ixon, the ad-
V

erse social effects of a prosecution  
w

ould Probably be m
ore injurious. Fo r  

M
r. N

ixon retains the sym
pathy and 

support of trillions, of A
m

ericans. 
T

he overw
nelm

ing evidence that he 
lied to the C

ountry, the C
ongress, the  

S
upreitio-(3ourt and his ow

n staff has 
not shaken  the N

ixonite  h
a

rdcare. It 
strains credulity to believe that a pub- 
lit trial w

ould finally convince them
. 

th
e  contrary, m

y ow
n im

pression 
is that a  prosecution of the P

resident 
w

ould loO
lt like a vindictive act of m

al-
ioe. It w

ould inter sify the bitterness of 
the  N

ixon  loyalists, and perhaps w
in  

huge  sym
pathy for the form

er P
resi 

dent from
  the vast m

ajority of people 
w

hose  disposition  is to have done w
ith 

the w
hole affair. 

CM
 the other side of th

e  q
uestion, 

there is no good w
eY

 to give M
r- N

ixon 
protection against prosecution, A

 S
tat-

ute of im
m

unity w
ould probably be un- 

c onstituti onal ev
e

n  if it. c
o
u
ld

 b
e
 

p
assed

 b
y
 th

e (3angress, w
h
ich

 is 
d
o
u
b
tfu

l. Q
e

rtai,nly
 a

 p
r
o

s ecutor 
m

inded
 t o  try M

r. N
ixon w

ould w
ant 

to  test such a  statu
te  in the S

uprem
e 

C
ourt—

w
ith results apt to  be unhappy 

for everybody. 
T

he final story on M
r, N

ixon, m
ore-

over, is n
ot y

et in
, N

ew
  evidence  is 

likely
 to  com

e out as m
ore tapes, are 

p
ro

cessed
 th

ro
u
g
h
 th

e co
u
rts an

d
 

m
ade  a

vailable  to L
eon -Jaw

orski, the 
W

aterga te S
pecial P

rosecutor. T
he up-

com
ing trial of H

b rlichm
an, H

aldem
an 

and M
itchell f or  th

e  W
atergate eover-

up could w
ell yield m

ore -M
aterial-- 

perhaps in  th
e  form

 of confessions, 

.T
hen there is the question of w

hat 
M

r. N
ixon  him

self does. It w
ill b e  -one 

thing if he takes the advice of p
resi, 

dent F
ord and sorerho for a persona l 

peace, It w
ill he an other  thing if he, i n  

his refusal to  peeoguip guilt, gees. to 
th

e  p
oin

t o
f try

in
g
 to

 m
ak

e a carne 
back, 

F
o
r th

e 
tim

e being, how
ever, w

e. 
4
0
0
 )m

ow
 enough to m

ake clear deei-
atens w

ith eolifidettee, It m
akes s ense  

to hedge beta, it also m
akes s en se  to

 
leave  the -ftcision to those entrusted 
w

ith the responsibility—
in this case, to 

Jaw
orski. A

nd only the w
illfully ob-

tu
se w

ill fail to
 u

n
d
ersta nd w

h
y
 h

e 
w

ould w
ant to  postpone a decision un-

til the Passions of the past few
 trientlia 

are spent and the dust of the resigna- . 
thin has -settled- 

m
id R

iltgstW
ises. ins. 

"P
ro

secu
tio

n
 o

f th
e fo

rm
er P

resid
en

t 

w
ould look like a vindictive act of m

alice.. 

It w
o
u
ld

 in
ten

sify th
e b

ittern
ess o

f 
the 

N
ixon loyalists," 


