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P
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1974  

uture .m
peachm

ents 
C

hairm
an P

eter R
odino and special 

co
u
n
sel Jo

h
n
 D

o
ar h

av
e d

eserv
ed

ly
 

w
on high praise for organizing the bi-

p
artisan

 m
ajo

rity
 w

h
ich

 v
o
ted

 to
 im

-
p
each

 P
resid

en
t N

ix
o
n
 in

 th
e H

o
u
se 

Ju
d
iciary

 C
o
m

m
ittee. B

u
t th

e b
itch

-
g
o
d
d
ess o

f su
ccess is n

o
t ex

actly
 a 

good guide to the eternal verities. 
F

ro
m

 th
e stan

d
p
o
in

t o
f h

isto
rical 

perspective, the w
ork of M

r. D
oar and 

M
r. R

odino is less im
pressive. Indeed, 

they have grievously w
eakened the im

-
peachm

ent instrum
ent for future use. 

T
he m

ain w
eakness of the im

peach-
m

ent inquiry by the Judiciary C
om

m
it-

tee is th
at th

e staff d
id

 ab
so

lu
tely

 n
o
 

o
rig

in
al in

v
estig

atio
n
. M

r. D
o
ar an

d
 

the hundred or so persons w
orking un-

der him
 m

erely pulled together m
ate-

rial dug up by other searchers. 
T

hus A
rticle I in the bill of im

peach-
m

ent deals w
ith the attem

pted cover-
up of the W

atergate burglary by P
resi-

d
en

t N
ix

o
n
 an

d
 o

th
ers in

 th
e W

h
ite 

H
o
u
se. T

h
ere th

e case ag
ain

st th
e 

P
resid

en
t h

ad
 alread

y
 b

een
 m

ad
e b

y
 

th
e W

aterg
ate S

p
ecial P

ro
secu

to
r 

w
orking w

ith the W
hite H

ouse tapes. 
A

rtic;e II involves abuse of pow
er by 

the P
resident, notably in m

anipulating 
the Int2rnal R

evenue S
ervice, the F

B
I, 

th
e C

IA
 an

d
 th

e Ju
stice D

ep
artm

en
t 

for personal political ends. T
here the 

case had long since been m
ade by the 

w
ork of the S

enate W
atergate C

om
m

it-
tee and the S

pecial P
rosecutor w

ork-
ing w

ith the W
hite H

ouse tapes. 
T

h
e p

reced
en

t arisin
g
 o

u
t o

f th
ese 

tw
o
 articles is th

at th
e h

ard
est d

o
cu

-
m

entary evidence—
the "sm

oking gun" 
—

is req
u
ired

 fo
r im

p
each

m
en

t. In
- 

deed, it is hard to see, on the basis of 
the firs* tw

o articles, him
 a C

ongress 
could im

peach a P
resident w

ho did not 
h
av

e W
h
ite H

o
u
se tap

es w
h
ich

 h
ad

 
been forced into the public dom

ain by 
a S

p
ecial P

ro
secu

to
r an

d
 a S

en
ate 

cornm
iti- ee lo

n
g
 b

efo
re th

e im
p
each

-
m

ent inquiry got under w
ay. 

In tw
o signal instances w

here such 
evidence w

as unavailable, how
ever, the 

im
peachm

ent inquiry fell dow
n. O

ne, 
of course, w

as the m
atter of tax fraud 

by P
resident N

ixon. 
N

obosly w
ould deny that tax fraud 

by a P
resident w

ould involve perver 
sion of the central institution of A

m
er-

ican governm
ent. It is, in other w

ords, 
an im

peachable offense par excellence. 
M

oreover, abundant circum
stantial evi-

dence—
including a postdated deed—

suggested the presence of fraud in the 
cate of P

resident N
ixon. 

B
u
t M

r. D
o
ar an

d
 M

r. R
o
d
in

o
 re-

fused V
I m

ake an original investigation 
of the P

resident's taxes. T
hey relied on 

th
e m

aterial th
ro

w
n
 u

p
 in

 an
 in

q
u
iry

 
b
y
 th

e jo
in

t H
o
u
se-S

en
ate In

tern
al 

R
evenue C

om
m

ittee. T
hat investiga-

tion w
as explicitly lim

ited to the ques-
tion of w

hether the P
resident, had paid 

encugh taxes. 
A

s a resu
lt th

e p
ro

p
o
sed

 article 
failed

 b
ecau

se th
e ev

id
en

ce sh
o
w

ed
 

n
o
n
p
ay

m
en

t o
f tax

es b
u
t n

o
t frau

d
. 

T
he precedent for the future is that an 

im
p
each

m
en

t in
q
u
iry

 d
o
es n

o
t h

av
e 

au
th

o
rity

 to
 g

o
 after a P

resid
en

t's tax
 

returns. 
A

 seco
n
d
 in

d
ex

 o
f tro

u
b
le arises 

from
 A

rticle III of the bill of im
peach-

m
ent w

hich urges rem
oval of the P

res-
ident for failure to com

ply w
ith Judici-

ary C
om

m
ittee subpoenas dem

anding 
W

hite H
ouse tapes and other m

aterial. 
T

h
e v

o
te in

 th
e fu

ll co
m

m
ittee w

as 
n
arro

w
-2

1
-1

7
—

w
ith

 tw
o
 S

o
u
th

ern
 

D
em

ocrats joining the R
epublican m

i-
nority in opposition and only tw

o R
e-

publicans crossing party lines to vote 
w

ith the m
ajority. A

s a result A
rticle 

III m
ay

 n
o
t su

rv
iv

e th
e d

eb
ate in

 th
e 

full H
ouse. 

T
h
e m

ain
 reaso

n
 A

rticle III is so
 

w
eak

 is th
at d

u
rin

g
 th

e co
m

m
ittee  

hearings M
r. R

odino and M
r. D

oar re- 
fu

sed
 to

 tak
e th

e h
ard

 step
—

th
e step

 
of a vote holding the P

resident in con-
tem

p
t—

w
h
ich

 w
o
u
ld

 h
av

e so
lid

ified
 

the com
m

ittee's right to have its sub-
p
o
en

as h
o
n
o
red

. In
 o

n
e o

f th
e fin

al 
D

em
ocratic caucuses, M

r. D
oar actu-

ally
 sp

o
k
e ag

ain
st A

rticle III. A
s 

th
in

g
s n

o
w

 stan
d
, th

e p
reced

en
t w

ill 
b
e th

at th
e H

o
u
se d

o
es n

o
t h

av
e au

-
th

o
rity

, ev
en

 in
 an

 im
p
each

m
en

t in
-

quiry, to subpoena m
aterial from

 the 
P

resident. 
T

he outcom
e of the present im

peach-
m

ent, in other w
ords, is a w

eakening 
of the C

ongress as a bulw
ark against 

an
 all-p

o
w

erfu
l P

resid
en

t. T
h
e u

lti-
m

ate check—
im

peachm
ent—

is m
ore 

unlikely than ever. T
he experience of 

th
e Ju

d
iciary

 C
o
m

m
ittee w

ith
 th

e 
D

oar staff further show
s that one sug-

gestion for building up the C
ongress—

R
alp

h
 N

ad
er's id

ea o
f d

ev
elo

p
in

g
 a 

stro
n
g
 co

n
g
ressio

n
al b

u
reau

cracy
—

doesn't w
ork. O

n the contrary, the big 
staff b

u
'lt u

p
 fo

r th
e Ju

d
iciary

 C
o
m

-
m

ittee ended up by helping the execu-
tive branch. 

S
o serious people on C

apitol H
ill are 

going tri be thinking harder than ever 
about how

 the C
ongress can get infor-

m
ation out of the executive branch. It 

is p
erh

ap
s th

e u
ltim

ate lesso
n
 o

f th
e 

im
p
each

m
en

t th
at th

e P
resid

en
t's 

stau
n
ch

est d
efen

d
er o

n
 th

e Ju
d
iciary

 
C

om
m

ittee, C
harles W

iggins of C
ali-

fo
rn

ia, w
as d

eceiv
ed

 b
y
 th

e W
h
ite 

H
ouse and had no independent m

eans 
of finding it out. 
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"F
rom

 historical perspective, the w
ork of M

r. 
D

oar and M
r. R

odino is less im
pressive. They 

have w
eakened the im

peachm
ent instrum

ent 
for future use." 


