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St. Clair Says 
9 Talks Were 
Not Recorded 
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Washington Post Staff Writer 

President Nixon's defense 
lawyer disclosed yesterday 
that nine tape-recorded con-
versations—or nearly a 
third of the last group of 
tapes surrendered yesterday 
under Supreme Court or-
ders—apparently never ex-
isted. 

White House special coun-
sel James D. St. Clair said 
the conversations either 
were made on telephones 
not plugged into the taping 
system, or were held in 
rooms that were not wired 
to recorders. 

In two instances, St. Clair 
said, White House officials 
simply have been unable to 
find recordings of conversa-
tions covered by subpoenas 
issued by Watergate special 
prosecuters. 

However, St. Clair :did 
hand over to U.S. District 
Court Judge John J. Sirica 
tapes of 22 presidential :con-
versations, thereby fulfilling 
the July 24 Supreme Court 
order that Mr. Nixon surren-
der evidence relating to the 
upcoming Watergate cover-
up trial of top former presi-
dential and campaign aides. 

The nonexistent tapes 
would have included conver-
sations the President had 
with his former two top 
aides, H. R. (Bob) Haldeman 
and John D. Ehrlichman in 
April, 1973, when the Water-
gate cover-up was unravel-
ing. 

Those telephone calls, St. 
Clair said, were made from 
a portion,  of the White 
House residence that was 
not connected to the taping 
system. Five subpoenaed 
conversations in 'the final 
list of 31 tapes apparently 
do not exist because they in-
volved calls made from the 
White House residence sec-
tion. 

Two subpoenaed conversa-
tions, Mr. Nixon's lawyer 
said, were never recorded 
because they occurred at 
the President's retreat? at 
Camp David, Md., and auto-
matic recording devices had 
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already been removed from 
there. 

Those conversations in-
cluded the President, Halde-
man, ,Ehrlichman and, on 
one occasion, former White 
House counsel John W. 
Dean III. 

As for the tapes that 
White House officials have 
been unable to account for, 
St. Clair said one involved a 
conversation 'in late Janu-
ary, 1973, when the Presi-
dent and former White 
House aide Charles W .Col-
son purportedly discussed 
clemency for Watergate con-
spirator E. Howard Hunt Jr. 

St. Clair 'said his staff 
would continue to look for 
„,that tape, or any record of 
it. 

Another missing tape for 
which St. Clair had no ex-
planatioln, covers a converse-
lien on Feb. 20, 1973, be-

' tween Mr. Nixon and Halde-
man at which the main topic 
of conversation 'was former 
campaign aide Jeb S. Ma-
gruder and his interroga-
tion by the authorities. 

During yesterday's final 
tapes hearing, Sirica an-
nounced that he was ada-
mantly opposed to releasing 
copies of the presidential 
tapes to lawyers for the de-
fendants in the Watergate 
cover-up trial, which is 
scheduled to begin Sept. 9. 

Warning against the pos-
ble leaking of the tapes to 
the press and noting that 
the Supreme Court order 
provided only for the re-
lease of the relevant portion 
of the tapes to the' special 
prosecutor, Sirica said: . 

"I don't want the prosecu-
tion to allow these tapes to 
be let out of the office un-
less they are being used 
here [in the  courtroom]," 
Sirica said. 

He said he was fearful the 
tapes might turn up at a 
"Georgetown cocktail par- 

ty," an obvious reference to 
the controversial playing of 
one of Mr. Nixon's tapes last 
December by friends of Wil-
liam A. Dobrovir, a lawyer 
who had subpoenaed the 
tape in a civil suit challeng-
ing the administration's in-
crease in milk price sup-
ports. 

"Lord forbid, we don't 
want that to happen again," 
said Sirica, warning that re-
lease of the White louse 
tapes to individual defense 
lawyers would tempt secre-
taries and "young lawyers" 
to leak the contents. 

Assistant Special Prosecu-
tor Jill Volner assured Sir- 
ica that the tapes could be 
made 'available to defense 
lawyers "for listening in our 
office," and she pledged to 
work out such an arrange-
ment. 

. Frank H. Strickler, attor-
ney for Haldeman, also ar- 
gued in court that personal 
notes his client made while 
serving in the White House 
should not be given to the 
special prosecutor. 

"He maintains that they are 
his personal property, made 
by him for his own personal 
use," Strickler told Sirica. 

The judge invited the de-
fense lawyer to file 4 formal 
motion to that effect by 
Monday, and Strickler said 
he would. 

St. Clair said he had spent 
two hours yesterday person- 
ally searching one White 
House file cabinet in hopes 
of finding Haldeman's notes 
of a March '23, 1973, meeting 
between the President and 
his former chief of staff, but 
that he could not find them.. 

Sirica ordered that five 
taped conversations for 
which no claim of executive 
privilege has been made be 
turned over to the siSecial 
prosecutor. The judge said 
that after listening to the 
tapes, "in each instance the 
tape recording 0 o.n t a i n s 
material of an , admissable 
and relevant character." 


