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Following are excerpts from the
- House Judiciary Committee proceedings
in Washington yesterday on the im-
peachment. of President Nixon, as-re-
corded by The New York Times: -

ROBERT McCLORY, Republican of
Illlinois: In presenting this article, Ar-
ticle I, it seems to me we're getting at
-somthing very basic and very funda-
mental insofar as our entire impeach-
ment proceeding and ' inquiry is con-
cerned.

There had been a total, I believe, of
13 impeachment inquiries — impeach-
ments in the House of Representatives,
and a total of 69 cases which have

been referred and where there’s been :
some action taken in one kind or anoth-

er with regard to the subject of im-
peachment. '

Now, implicit in this authority to con-

duct an impeachment inquiry. is the
authority to investigate the actions that
take place in that office. If we are with-
out that authority, or if the respondent
has the right to determine for himself
or herself to what extent the investiga-
tion shall be carried on of course we
don’t have the sole powsr of authority.
Someone else is impinging upon our
authority.

This has been recognized in our pro-
ceeding as a matter of fact in that the
House of Representatives delegated to
use the authority to issue subpoenas
- relevant and necessary to our inquiry.
And the result of that, we have -issued
four, I believe, subpoenas to the Presi-
dent, requesting information.

Now, prior to the time that we issued
these subpoenas, we directed letters to
the President requesting information.
And these letters requesting information
were sent by the chairman after consul-
tation with the ranking minority mem-
ber. In other words, we have the joint
authority here and the joint expression
of Republicans and Democrats with re-
spect to the information that we've re-
quested.

No Presidential Response

- Now, the President, of course, did not

" respond to the requests that we directed
to him in the course of our letters.

: And so what we did, we exercised the

authority which was granted to us by

the House resolution to issue subpoenas.

Now, with respect to three of the
subpoenas, the vote was 37 to 3, I be-
lieve,—no, 37 to 1—no, the vote was
. 33 to 3 on one, 37 to 1 on two and
34 to 4 on the fourth one.

In other words, the action of the
. committee was bipartisan and it was
overwhelming that we wanted this ma-
terial, we wanted this response to the
' requests for information which we felt
were necessary and relevant to our in-
quiry.

I recall when the President came be-
fore the joint session of the Congress
© in January. He said words to the effect
that he wanted to provide full coopera-
- tion with the Judiciary Committee con-
sistent only with the operation of his
" office.

Now, I suppdse that qualification was
more significant than it seemed to be at
that time because the words that came
" across to us were full cooperation with
- the House Judiciary Committee.
© Now, where is that full cooperation
. with the House Judiciary Committee?

Tapes and Transcripts

Well, we've had some tapes and we've
had some transcripts. The transcripts
that we got, of course, were transcripts
that were issued to the public, not is-
sued in response to this committee and
through the committee but publicized—

the eaitea transcripts, -as I recall, to the
White House transcripts

And the tapes, where did they come
from? Well, they didn’t come from the
White House. They came from the grand
jury and they came from the special
prosecutor’s office. As a matter of fact,
of the 147 tapes that we requested, we
didn’t receive a single one from  the

~ White House.

Now, if you ever saw an example of

. stonewalling, the prime example of

stonewalling is right there. Now that’s
an expression that comes out of the
White House. But where is the stone-

. walling occurring. It's occurring with
. regards to the Congress of the United

States and with regard to this com-
mittee.

If we do have the sole power of im-
peachment and if we do have the author-
ity to investigate, then it is important,

of course, that we do receive the kind of

cooperation that I thought would be
forthcoming. :

I've done everything I could to try to
impress upon the White House the im-
portance of this cooperation.

Now, the President has raised the
question of confidentiality of the taped
material. And so, what we suggested
was that this material would be received
not only under our rules of strict confi-
dentiality but that the—the President
himself, the President’s counsel, could
participate ‘with our counsel in screening
out any 'sensitive or national security
information.

But the President’s position has been
that he should be the sole arbiter of
what is—what he should turn over and
what he should not turn over.

Well, if he’s to be the sole arhiter,
then how in the world can we conduct a
thorough and complete and fair investi-
gation? Well, we just couldn't.

Now, since we began this inquiry, of
course, the President has been involved
in- litigation and the case went to the
Supreme Court. And he made the same
kind of plea to the special prosecutor in
the district courts that he’s made to us.

That he should have the sole right,
that there was.an absolute executive
privilege which prevailed. And he had
the absolute right to determine what he
would turn over and what he would not
turn over.

Now, that. doctrine--was knocked
down. That was knocked down effec-
tively insofar as the Court was con-
cerned. vy F
- Now, - it’s true, we weren’t involved
in that proceeding. Some people thought
we ‘should have been and perhaps we
should have been. But anyway the doc-
trine was knocked down .and the doc-
trine of executive privilege or absolute
executive privilege has fallen.

- As a matter of fact, I have felt and
a.number of my colleagues here on the
committee have felt, that the doctrine
of executive privilege has no applica-
tion whatsoever in an impeachment in-
quiry because it would be impossible
for, the .President or any other person
being investigated to have the right and
privilege to determine what was to be
submitted dn the course of the investiga-
tion and what was not te be submitted.

And consequently, that doctrine can-
not possibly prevail. Otherwise our case
would be—our authority would be frus-
trated completely.

Future Effect Weighed

If we refuse to recommend impeach-.
menit of the President on 'the basis of
this Article 1II, if we refuse to recom-
mend that the President should be im-
peached because of his defiance of the
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Congress with respect to the subpoenas
that we have issued, then future Con-
gressess or future respondents will be
in the position where they can deter-
mine themselves what they're going to
provide in inquiries, what they’re not
going to provide. And this would be
particularly so in the case of an inquiry
directed toward the President of the
United States.

So it not only affects this President,
but future Presidents. And it might be
that a Republican Congress would be
investigating in an impeachment inquiry
a Democratic President in a future in-
stance—I hope we don’t have -any more
impeachments but in the case we did,
why the precedent that we might estab-
lish here would be effective then.

RAY THORNTON, Democrat of Ar-
kansas: I have a perfecting amendment
at the desk.

[Mr. Thornton’s proposed amendment
was read by the clerk].

I previously expressed my own views
that the failure to comply with sub-
poenas does constitute a grave offense
and I've also expressed that in my view
that offense should have been included -
within one of the substantive articles
which have been previously presented
and adopted by this committee.

I think it could have been considered



as an abuse of power or even more log-
ically, as an obstruction of justice in
interfering with this committee’s exer-
cise of its constitutional duty.
However, that did not occur during
the course of the adoption of the ar-
ticles which have been -presented. And
I don’t see ‘Mr. Doar at the table but
I would like to direct the attention of
Mr. Jenner, if I may, to paragraph four
of Article No. 1, as amended by the
gentleman from California, Mr. Daniel-
son, to. include within that article a
failure to produce materials required by
Congressional committees. Are you fa-

miliar with that article as amended?]

ALBERT E. JENNER JR. Specia] Mi-
nority Counsel: Yes, I am, Mr. Thorn-
ton.

THORNTON: In your view, would
that article permit the introduction of
evidence with respect to the subpoenas
which have been: issued by this com-
mittee? ;

JENNER: I .think that provision of
Article I would not prevent the intro-
duction of evidence on the area but the
problem presented is whether it is suf-
ficiently specific in a charging sense to
be able to assert that the failure to
respond is itself an impeachable offense.

THORNTON: Based on that answer,
then, it seems we aré faced with the
very real issue of giving a proper con-
sideration to the failure of the Presi-
dent to comply with our subpoenas.

I think that it’s important that in
approaching this we should be aware
that here we are dealing very directly
and intimately with a matter which
can have a bearing upon the constitu-
tional balances of power between the
three departments of government. And
that what we may do with regard to
the adoption of this article is going to
in one way or another possibly affect
the future of those balances.

The Alternative Described

If we do nothing, we may indeed
limit the authority of the legislative
branch to make a proper inquiry as to
the misconduct under the impeachment
provision of individuals in either the
executive or judicial branches of gov-
ernment,

If, on the other hand, we draw too
broadly upon our power and authority
we might distort the balance of power
to give the. legislative: branch under its-
impeachment clause the authority' to
continually investigate and determine
the actions of members of the execu-
tive or judicial branches of govern-
ment. - .

For this reason it seems to me that
if this article is to be given considera-
tion it must be sharply limited and
defined to the presence of offenses es-
tablished by other evidence which
might rise to the level of impeachable
offenses.

And that is the purpose and effect of
the perfecting amendment which 1 have
adopted—which I have offered, excuse
me—and which I ask the members to
adopt. Because it seems to me that we
are confronted with a very serious
problem 1in Presidential noncompliance
with our subpoenas, ‘but’ that we must
draw carefully limiting language to pre-
vent a distortion of the balance of
power between the executive and leg-
islative branch. '

"HAROLD V. FROELICH, Republican

of Wisconsin: No matter how sharply’

limited and defined you try to draw
this article,’ this is clearly a case the
alleged absolute power of the President
versus the alleged power of the Con-
gress. e

A classic case in separation of pow-
ers. The President claims constitutional
and historic tradition of executive priv-
ilege, and the Congress claims exclusive
power of impeachment..

What reasonable men would not prop-
erly place this impasse before the third
branch, the courts, for final arbitration

The Roll-Call on Article III

WASHINGTON, July 30—Following is the roll-call vote by which the
House Judiciary Committee today recommended to the House of Representa-
tives Article III of the proposed articles of impeachment of President Nixon:

FOR THE ARTICLE
DEMOCRATS—19

Peter’ W. Rodino Jr., New Jersey,

chairman.

Harold D. Donohue, Massachusetts.

Jack Brooks, Texas.

Robert W. Kastenmeier, Wisconsin.

Don Edwards, California.
William L. Hungate, Missouri.
John Conyers Jr., Michigan.

- Joshua Eilberg, Pennsylvania.
Jerome R. Waldie, California.
Paul S. Sarbanes, Maryland.
John F. Seiberling, Ohio.
George E. Danielson, California.
Robert F. Drinan, Massachusetts.
Charles B. Rangel, Manhattan.
Barbara Jordan, Texas.

Ray Thornton, Arkansas.
Elizabeth Holtzman, Brooklyn.
Wayne: Owens, Utah. .
Edward Mezvinsky, Iowa.

" Walter Flowers, Alabama.

Republicans—2
Robert McClory, Illinois.
Lawrence J. Hogan, Maryland.
AGAINST THE ARTICLE—17
Democrats—2

James R. Mann, South Carolina.
Republicans—15

Edward Hutchinson, Michigan.

Henry P. Smith 3d, upstate New York.

Charles W. Sandman Jr., New Jersey.,

Tom Railsback, Illinois.

Charles E. Wiggins, California.

David W. Dennis, Indiana.

Hamilton Fish Jr., upstate New York.

Wiley Mayne, Iowa.

M. Caldwell Butler, Virginia.

William S. Cohen, Maine.

Trent Lott, Mississippi.

Harold V. Froelich, Wisconsin.

Carlos J. Moorhead, California.

Joseph J. Maraziti, New Jersey.

Delbert L. Latta, Ohio.

and decision? Both 1 the interest of
obtaining infermation or substantiating
the President’s compliance or noncom.
pliance under the Constitution.

. Clearly the President has asserted his
constitutional responsibility vested in
him in Article II, to protect the office
of the Presidency against the infringe-
ment of other branches. This:-argument
was also advanced by the President in
responding to subpoenas sought by the
special prosecutor,

_ Coufts Use(i By President

In fact the President used the courts
all the way up to-.and including the Su-
preme Court to advance his position.

What the Supreme Court said in the
United -States versus Nixon, in response
to the President’s argument, is vitally
important for this committee to under-
stand. p .

It said that in the performance of as-
signed constitutional duties, each branch
of the Government must initially inter-
pret the Constitution, and the interpre-
tation” of its powers by any branch is
due respect from the other. )

It further stated that in the last analy-
sis it is emphatically the province and
duty of the ‘judicial department to say
what the law is. Thus the court said in
essence that the President was abso-
lutely correct in defending his interpre-
tation of the Constitution. g

But that the Supreme Court’s decision
with respect to claim of executive priv-
ilege was this positive in the last analy-
sis. It then held that although the court
will afford the utmost deference to the
Presidential need for confidentiality,
when the claim of privilege is based
merely on generalized interest and con-
fidentiality, the assertion of privilege
must yield to demonstrated specific need
for evidence in a pending criminal trial.

That is, the tapes must be given to
the District Court for in camera inspec-
tion.

The decision of the Supreme Court
did not say that executive privilege was
not a viable doctrine. On the contrary,
it said that certain powers and privileges
flow from the nature of enumerated
powers. The protection of confidentiality
of Presidentia] communications has sim-
ilar constitutional underpinnings.

It also said the privilege is fundamen-
tal to the operation of government and
rooted in the separation of powers under
the Constitution. Thus the Supreme
Court has stated emphatically that exec-
utive privilege is a constitutional priv-
ilege available to the President.

Now we have a sitution where mem-
bers of this committee, like Mr. Jawor-
ski, are asserting the right to have cer-
tain information because under Article
I, the House shall have the sole power

of impeachment.

But that clause says nothing about a
President being powerless to assert what
he understands to be his constitutional
responsibility to protect his office.
Therefore at best we have two great

. branches of governmen involved in a
stalemate, both arguing the Constitution.

Courts Viewed As Key

As the Supreme Court said, it is em-
phatically the province and duty of the
Supreme Court to say what the law is.
So if the members of this committee
believe their position, they should have
gone to court and asked the court to
say what the law is. ’

The committee has to have a right
to assert its understanding of the Con-
stitution, but is not the final arbitrator,
it is not the judge and jury.

Our Constitution gives the courts the
responsibility to interpret the law. And
I would remind the committee that the
president has responded to every judi-
cial subpoena served upon him, and
has recently stated he intends to fully
comply with the Supreme Court ruling.

So there is a remedy available to
test those theories -of constitutional au-
thority to get information, and that is
to use the courts. Not to attempt to im-
peach a President for defending what
he believes to be his duty under the
Constitution.

JOHN F. SEIBERLING, Democrat of
Ohio: I support the Thornton substitute.
I also support the McClory original ar-
ticle though I think the substitute is an
improvement. And the reason it’s an
improvement is because it makes it
even more clear that we are not stating
a broad power to obtain Presidential
documents in any type of Congressional
proceeding but we are limiting it to an
impeachment proceeding, which is what
we have before us. )

Now it seems to me that the impeach-
ment power—and no one can dispute
that without the power to investigate
the impeachment power is meaningless.
It’s inconceivable that the founding
fathers believed that the subject of an

*impeachment inquiry should be able to
withhold relevant evidence from an im-
peachment proceeding.

Certain privileges founded in our con-
cept of due process I believe are appli-
cable even in impeachment proceedings,
but certainly a so-called executive priv-
ilege is not one of them.

Discovery and Removal

Impeachment is the €express exception
in the Constitution to the so-called
separation of powers doctrine. The very
purpose of ‘the impeachment power is
to discover and remove those civil offi-
cers who committed certain serious
pffe_rlsesz against the state. Stonewalling
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tacucs nave no ‘eglilinate place in pro-
cedures which are designed to find the
truth as rapidly and as completely as
possible. '

Now if this were a court case the
question of privilege would be one for
the judge of the court to decide. But
here in the first instance at least the
committee is the judge, acting for the
full House. And the House thereafter.
And if the House votes articles of im-
peachment then the ‘Senate is the ulti-
Mmate court of appeal in this matter. And
it’s the Senate that can decide what the
1ssues of law in fact are.

_T'd just like to point out that every
time this has come up in the past,
Presidents starting with George Wash-
Ington and going through to Franklin
Roosevelt have conceded that in an im-
peachment inquiry the House can ob-
tain whatever information the executive
branch possesses.

CHARLES E. WIGGINS, Republican
of California: I rise in opposition to the
amendment. The maker of the main mo-
tion, you see, has dug himself a hole and
the purpose of the amendment is to help
extricate himself from that logical posi-
tion.

The situation is this. This committee
on yesterday and the day before viewed
the evidence and found it, I am told,
overwhelming. I believe our good coun-
sel called it a circus of evidence. I take
that to be a good bit, Mr. Doar, and -
voted to impeach and remova the Pres-
ident based thereon, found it to be clear
and convincing.

And now we seek to impeach him
because he didn’t give us enough evi-
dence to do the job.

- I would think that you have an option
here, if you wish. You can frankly ac-

knowledge the inadequacy of the evi-

" dence to impeach the President and per-
haps impeach him for failing t6 provide
that evidence, or, on the other hand, you
can vote that the evidence is sufficient
to impeach the President as you have
done and to recognize that the matters
subpoenaed. were not in fact necessary
to the proper conduct of this commit-
tee’s inquiry.

A Switch on Necessary

That - word - necessary is important,
you understand, because that word is
found in the authorizing resolution
which gives us the power to issue sub-
poenas at all.

We made a tentative judgment as to
necessity when we.authorized the sub-
poenas. But by your votes yesterday
and the day before you conclusively
demonstrated that it was not neces-
sary.

- McCLORY-—I voted against Article I
which would involve ‘the . criminal
charge, a conspiracy charge, obstruc-
tion of justice against the President
because of the fact that there was in-
sufficient evidence and the amendment
. which is offered by the gentleman from
Arkansas which I propose to accept
would make reference to the fact of
direct evidence which is the subject
which was—the evidence—the kind of
evidence that was lacking with respect
to the first article. ‘

I did not say there was sufficient
evidence to impeach the President on
Article I I said there was insufficient
evidence.

WIGGENS: But unless my memory
fails me, the gentleman found by some
clear and convincing evidence just on
yesterday that the President should be
impeached and removed from office.

JEROME R. WALDIE, Democrat of
California: I think ‘what the author of
the reselution, and the author of the
amendment, is.saying in-this instance:
that future Presidents, if subjected toc an
impeachment inquiry, will not be per-
mitted to make the determination that
this President has sought to make, that
he will determine what is relevant to
that inquiry. W )

GEORGE E. DANIELSON, Democrat

of California:" I support the article of-
fered by the gentlemdn from Illinois, Mr.
McClory, and also the amendment of-
fered by the gentleman from Arkansas,
Mr. Thornton. :

The issue has been joined. This com-
mittee has issued a number of subpoe-
nas;- the President has directly stated

that he refuses to obey them and re- .

serves the right to decide what evidence
will be presented before us from his
office. }

The question we have here is very
delicate and very finely drawn, but it is
critical to the separation and allocation
of powers under the Constitution.

A Restraining Amendment

The Thornton amendment brings into
this article the type of responsible re-
straint that we need. It limits the impact
of this article solely to the function of
the Congress under the impeachment
clause, our sole power to impeach. This
is a basic issue of constitutional separa-
tion and allocation of powers.

I submit that in resolving this ques-
tion this committee and the Congress
must remember that we have no more
right to refuse a jurisdiction whlgh is
ours than we have to assume a juris-
diction which is not ours. Nor does the
judicial department, nor does the execu-
tive department. :

ELIZABETH HOLTZMAN, Democrat of
Brooklyn: There’s been some talk that
failure of the President to comply with
subpoenas wrought no harm. Now I
would just like to point to the area of
the milk inquiry in which we did_seek a
number of subpoenas and of which the
committee in general has come to the
conclusion that the evidence has not
been sufficient, even though there have
been-any number of indictments handed
down and some of the conversations
that we subpoenaed had to do with
these indicted persons. :

Secondly the argument is the same as
was raised yesterday with respect to
I.R.S.—that an illegal act which does
not succeed is somehow less illegal.
That reminds me of the fact of attempt-
ed murder. Do we allow somebody to go

free because the victim survived? That's.

really a doctrine, I think that we can’t
countenance and I would like to add one
other point and that has to do with
seeking the route of the court. .
You know the founding fathers place

" the impeachment powers solely in the

hands of the Congress and they explicit-
lv rejected having:the Supreme Court as
the trier on a conviction, and if we were
to allow the Supreme Court to decide on
the relevance of the -evidence to an im-
peachment inquiry and if we were to a}-
low the Supreme Court to decide basi-
cally what an impeachment inquiry
would have to have, I feel we would.b_e
violating the decision of the founding
fathers to place the right to inquire for
the purpose of impeachment solely in
the hands of the Congress. .
SEIBERLING: I am a little bit sur-
prised by the argument of the gentle-

man from Californja, Mr. Wiggins. Mr.

Wigins is a very, very able lawyer and
he knows that in a court trial you are
entitled—the parties are entitled to all
the relevant evidence, not enough or a
bare sufficiency to support a particular
point of view, but all the evidence.
- Because the more evidence you can
get: the stronger your case is and the
-better chance you have of prevailing,
That’s an argument which I think is so
easily disposed of by any lawyer prac-
ticing inthe courts that I'm surprised
that he would even make it.

WAYNE OWENS, Democrat of Utah:
I know this amendment, obviously, is
-going to pass, but I oppose it. I suppose
I feel stronger about this particular
article than I do even about the other
two that we passed. I would vote to
impeach on this basis, on this article,
even if there were no other evidence,

‘Unfettered’ Power Sought
I think that thro_ugh it all the_power

and the process of impeachment must
come through unfettered. I think that
the ultimate weapon against Presiden-
tial tyranny, which is the power of
impeachment should be as clearly boz-
tomed upon principle as it can be, and
I think that the wording of the McClory
amendment is even better than that or
the Thornton amendment.

The committee, I think, must say to
the President—to future Presidents—
that, impeachment will be automatic if
the President asserts his unique power
to stonewal]l Congress in a legitimate
impeachment inquiry in the future. The
president is the only individual in this
country who can refuse to honor a
subpoena, and that is quite simply be-
cause he is the Commander in Chief
of the armed forces, and the head of
the executive branch, and we haven't
the physical ability to overcome his
resistance to a Congressional subpoena.
- And I think the power to compel evi-
dence in'an impeachment inquiry must
be considered absolute. We do not need
to decide this morning the Fifth Amend-
ment questions here because the Presi-
dent has net asserted those Fifth
Amendments—the  Fifth Amendment
privilege. )

Mr. McClory said in his opening re-
marks that he hopes we don't have any
more impeachment proceedings, and 'm
sure we all join him in that. And I
think we may not, if out of all this
we set down two basic principles. One,
we set clear standards for impeach-
ment based on fairness and understand-
able standards which we are willing to
apply to all Presidents. And, two, we
say that impeachment power is abso-
lute and is bottomed upon the power
to compel documents and evidence.

And we do this by saying that a
Presidential stonewall against the com-
mittee in an impeachment proceeding
will  bring automatic impeachment,
even if no other evidence is adduced.

[The Thornton amendment was ap-
proved, 24 to 14].

LAWRENCE J. HOGAN, Republican
of Maryland: I think this is perhaps tie
most important thing that we've been

' debating since these current delibera-

tions began.
Checks and Balances

What this issue is here is executive
privilege. We know that throughout
the  Constitution there is a running
theme of - separation of powers and
checks and balances.

There -are three areas where the
President has challenged executive priv-
ilege: one is against Congress, where
there is a legislative purpose and clearly
he has a valid claim to executive priv-
ilege in that instance.

- He claimed it in the instance of the
criminal prosecutions, and the Supreme
Court has by a unanimous 8 to 0 decl-
sion rejected his claim.

. Opinion Changed by Couft

“If' the  Supreme Court rejected it in
that instance, certainly the Supreme
Court would reject his claim vis a vis
the  impeachment inquiry by this com-
mittee. = ‘

I would not have supported this ar-
ticle prior to the Supreme Court’s de-
cision, but now that we have it there is
no valid claim on the part of the Pres:-
dent to ignore our subpoenis.

The historical precedent we're setting
here is 'so great, because in every future
impeachment of a Président it is incon-
ceivable "that the evidence relating to
that impeachment will not be in the
hands of the executive branch, which
is under his control.

ROBERT W. KASTENMEIER, Demo-
crat of Wisconsin: I support this article
of impeachment to preserve the power
of impeachment which the framers
placed in the Constitution. Without the
power to subpoena papers, materials,
things necessary to ‘its “investigation,
the Congress cannot meet these Con-
stitutional responsibilities.

I submit that for a chief magistrate
to. prevent the Congress from meeting
its -Congressional duties, its constitu-
tional duties, is no different than when,
the President himself violates the Con-
stitution. The offense is just as grave:
It is a high crime in the classic sense
which the framers intended when they

Continued on Following Page
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used that phrase in the Constitution.

This committee said at that time we-
needed this material. The President at
that time said he would refuse to turn
the material over to us. So we measure
this particular article in the time in
which it is seen, not in terms of wheth-
er subsequent to that fact we have or
have not acquired sufficient evidence
to make the determinations we're set
upon today.

Furthermore, it has been suggested
that in many areas we may not have
sufficient evidence even to this date.
Articles of imp:eachment could lie in
-areas such as LT.T.,, and other areas
may not well be endorsed by this com-
mittee for the reason in fact that we
do not have the materials which we
found necessary to our inquiry but
which the President has rejected. This
article is the only answer this commit-
tee can give.

DON EDWARDS, -Democrat of Cali-
fornia: I suppose that many times duning
the past few weeks, all 38 of us looked
with envy upon parliaments in our sis-
ter countries where by a majority vote
members of Parliament canjust call a
new election and indeed there are—
right now there are several of these
propositions to amend the Constitution
before the House Judiciary Committee,
but obviously will not receive attention
this year.

But a new election where a person
gets into trouble is not provided in the
Constitution. Our founders talked about
it. But they rejected it for the stability
that is inherent in a four-year term.
And they rejected it for the power-that
a four-year term gives to. a President.

Only Two Alternatives

This four-year term than can only be
interrupted by death or impeachment.

So this power of impeachment that
we have in Article II, Section.4 is all
we have to protect the country from a
President who gravely abuses his offices.
We can’t have a nice. convenient elec-
tion down the road by a majority vote
of Congress.

We can’t. strike our country to the
North—Canada, England. or most Euro-
pean countries, call an election in a
couple of months. :

We just have impeachment. We do
have, of course, the power of the purse
but that is limited. We do have to enact
appropriation bills and the President
does have the right to spend the money.

So, I suggest that we would be irre-
sponsible if we don’t enact this Title 1I,
that if we don’t, we will diminish or
destroy this only safety valve in our
Constitution. And for this power to im-
peach to operate, if it is to have any
meaning at all, any vitality at all, we
simply must be able to get the evidence.
That seems very clear.

TOM RAILSBACK, Republican of 1I-

linois: I don’t attribute any evil motives
to my friend from Illincis for offering
this resolution. But I think this is a case
where this committee, which has some-
how developed the rather fragile bipar-
tisan support of two rather substantial,
serious articles of impeachment, is now
about to engage in what I call political
overkill.

There are many Republicans, I can
tell you, on the House floor that have
been impressed with the evidence that
has been adduced in respect to. the ob-
struction of'justice charge, very serious,
and also the-abuse of power charge.

Now what:is this. committee about to
do? We are about to be asked to im-
peach a President for refusing to com-
ply with some subpoenas when he has
produced substantial quantities of evi-
dence.

What other alternatives did we have
available to us? Well, No. 1, we've been
asked by our counsel, and they made a
persuasive argument, that if the Presi-
dent should refuse to eomply — and
frankly, I don’t like the President stone-
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walling us or retusing to cooperate com-
pletely, T'll admit that. But, No. 1, we
did not try to cite him for contempt,
and No, 2, we've been asked to draw
negative inferences by reason of his
failure to produce.

Alternatives To Impeachment

Now we're going one step further
and we're saying: now let’s impeach
him for his failure to comply. What
could we have done? We could have
done what has been done for years—
for -hundreds of years the established
procedure has been for the witness to
be given an opportunity to appear be-
fore the full House, or the Senate, as
the case may be, and give reasons why!
he should not be held in contempt.

For example, he can argue that his
refusal was justified, or he can agree
fo turn over the material to the full
House.

The Supreme Court has held that this
kind of notice and opportunity for
hearing are constitutionally required un-
der the Fifth and Fourteenth Amend-
ments to the United States Constitu-
tion.

We're bypassing that procedure be-
cause we didn’t think we had time to
follow it; we refused to go to court
when there were many of us that think
a President has the right-to assert ex-
ecutive privilege.

You have two contesting political,
separate but co-equal branches. What
could be more natural but then to ask
the third branch, which has been the
traditional arbiter in disputes, to ar-
bitrate this dispute and determine once
and for all whether the President’s as-
sertion of executive privilege would fail?

Now let me just-say I have no doubt
in my mind but what in this case the
Court would have ruled in our favor
and I'll tell you, it’s probably the oniy
way we ever would have been able to
get the evidence so that we could deter-
mine the truth or the falsity of these
allegations against the President.

I think that with these remaining ar-
ticles—I understand we’re going to
have one on Cambodia, we’re going to
—we may have one on Cambodia, we
may have one on fees and emoluments.
This would be political overkill, and
you watch what happens to your fragile
coalition that thinks there have beer
two serious offenses committed under
Articles T and II.

McCLORY: In suggesting that the
courts might resolve this the President
has had the right all along to move to
quash the subpoenas, if he wanted to
inject the courts into this. The com-

CHarIes_.W. San&man Jr.. of New Jersey,

mittee has decided that we were not
subject to the Court’s jurisdiction.

RAILSBACK: Let me just say to the
gentleman. In retrospect I think his-
tory is going to show—Alexander
Bickel, one of the top constitutional
experts in the country came out
about a week too late after we decided
this in committee and said that's ex-
actly what we should have done be-
cause it wouldn’t determine whether
there’s a right to final or ultimate re-
view. It was trying to get an enforce-
ment of a subpoena. We made a mis-
take but we certainly should not im-
peach a President because we made a
mistake.

SEIBERLING: Well, I believe the
gentleman sat .over in the hearing be-
fore the Supreme Court when Mr. St.
Clair and Mr. Jaworski argued the case
of U.S. versus Nixon and I was there
and I heard Mr. St. Clair make a very
strong argument that the Court should
not rule in behalf of the special pro-
secutor because to do so would inject
the courts into the impeachment proc-
ess which is a constitutional process.

RAILSBACK: We’re in "a separate
status. We're the Congress. We’re not
the special prosecutor. We have even
greater rights to get the material.

JOHN CONYERS, Jr., Democrat of
Michigan: I'd first like to indicate that
the reason that I supported the McClory
article in its full and undiluted form
was simply because there was no reason
in the face of this first histonic instance
of wilful non-compliance on the part of"
the President to refuse to comply, that
we should have to modify in any . re-
spect the enormity of .the challenge that
he himself has put before us.

Now I think it's more important than
to begin worrying whether we're going.
to have articles that do not meet with
the approval of everyone on this com-
mittee that we continue this process as
thoughtfully as we are able. To not in-
clude this article, one that is of enor-
mous importance to the Constitution it-
self, would speak very poorly of the
recommendations coming from the Ju-
diciary Committee, .and certainly ulti-
mately the decision that must be made
on the floor. - .

Now too many members here are be-
ginning to think that-they are casting
the final decision on impeachment in
the Judiciary Committee: Well, let me
remind you there are 400 other memni-
bers that are going to decide this, and
I resent any implications of people on
the committee suggesting what ought
to and what not to be introduced
now that we have two articles of im-
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left, and Tom Railsback of Illinois,

Republicans. Both voted against Article III, and Article IV yesterday.



peachment.

DENNIS: Articles I and II ¢an be de-
bated on the law and on the facts as
indeed they have been and will be. But
this proposed article we have before us
now is utterly without merit.

The President, in this instance, asgert-
ed what he claimed to be a constitu-
tional right, based on ekecutive privilege
and the separation of powers. And it’s a
right, incidentally, which under certain
circumstances has now been recognized
by the Court in the course of its recent
opinion. o .

We took a different position and now
we're going to say without any resolu-
tion of that question that because you,
Mr. President, invoked a constitutional
position, we're going to impeach you.

Now, that argument ought to carry its
own answer. We elected never to test
the question. We never went to the floor
of the House and "asked the House to
vote a contempt as we might have done
and should have done if we thought he
was in contempt, We elected by vote
of this committee not to test the matter
in the Court as we might have done and
even though, as the Court reiterated the
other day, the courts are emphatically
the province to determine what the
law is. -

We' could have been parties to the
recent suit or a similar suit and we
would probably have prevailed and we
know now that .the President would
have complied and we would have this
evidence if we just gone and asked for
it in the proper form.

But we refused to do' that.

Now, the sole right to impeach doesn’t
with it the sole right to determine what
the Constitution means. It doesn’t make
us the sole arbitrator of the Constitu-
tion.

This is a-bootstrap operation. We are
in effect trying to say to the President,
if you don’t agree with our view of the
Constitution, we’re going to impeach

ou.

v Now, that is not a reasonable position
to take. The Court in Nixon against
Sirica the other day said this: If a Pres-
ident concludes.that compliance with a
subpoena would be injurious to the pub-
lic interest, he may properiv invoke a
claim of privilege and that’s exactly
what the President did. And it will re-
flect no credit on this committee if we
try to impeach him for doing that.

AFTERNOON
SESSION

JOSHUA = EILBERG, Democrat of
Pennsylvania: I think there is no justi-
fiable defense for the President’s refusal
to comply with the subpoenas.

I respectfully submit that if members
now considering voting against approv-
ing this article of impeachment did.no_t
think the President should be disci-
plined or punished for refusing to com-
ply with the subpoenas, why did they
vote for them in the first place?

Isn’t it true that subpoenas are de--
mands backed up by the threat of pun-
ishment for noncompliance? If not by
impeachment, how can the President as
a practical matter—and I emphasize
practical matter—be disciplined or pun-
ished for moncompliance?

At no time has any reasonbale argu-
ment been advanced for the President’s
refusal. His lawyer argued that the
President has executive privilege in this
matter; he said disclosure of those con-
versations could endanger the principle
of confidentiality and threaten the abil-
ity. of the President to conduct the
business of his office.

But during the impeachment of An-
drew Johnson, there was a far-reaching
inquiry into the conversation between
that President and his aides, no infor-
mation was withheld from the commit-
tee making that investigation, and it
cannot be argued that this resulted in
any way in limiting any subsequent

President’s ability to communicate
with his aides.

M. CALDWELL BUTLER, Republican
of Virginia: The principal problem with
me with reference to this article is
whether the conduct standing alone
is an impeachable offense under the
Constitution. I think not. I am con-
cerned, however, that what we do in
substance by Article III is to impeach
a President for a. failure to cooperate
in his own impeachment. And to me
that is basically unfair. In my judg-
ment the House of Representatives has
a responsibility to go further down the
road than we have at this moment be-
fore we impeach the President for his
noncompliance with our subpoenas.

I would prefer that our determination
be affirmed by the courts in an appro-
priate proceeding or at least by a pre-
liminary determination of contempt in
an appropriate proceeding before the
House, ) ’

The issue is also one of legislative re.
sponsibility. We are saying today, if we
pass Article III, that 20 members—a
bare majority of a 38-member commit-
tee—can for reasons deemed sufficient
unto itself, issue a subpoena to the
President and recommend his impeach-
ment for their judgment as to the suffj.
ciency of his partial compliance with the
subpoena. This article offends my sense
of fair play and I intend to vote aginst it

WILLIAM S. COHEN, Repupucan or
Maine: 'I'd 'like to point out initially
that. whether this article passes or
fails, I want to make it clear that this
member of that fragile coalition in-
tends to remain firm in his adherence
to Articles I and II.

The able gentleman from California,
Mr. Wiggins, suggested that this article
is logically inconsistent with a vote for
Articles I and II, and I simply cannot

agre¢ with that statement,
Late Décision on Text

'The fact that one. can arrive at a
conclusion based upon clear and con-
vincing evidence in no way diminishes
the need to review all of the revelant
evidence, and I would point out that it
was not decided until just recently, in
the final days of our proceedings,
whether the .test that we would apply
would be that of probable cause,.clear
and convincing evidence, or beyond a
reasonable doubt.

But to conclude that the evidence
was sufficient for the committee to
reach a decision does not mean that
we were not entitled to all of the in-
formation that was relevant, and that
the President was obligated to furnish
it to us. Or that the Senate is not
entitled to the evidence if they insist
upon a standard of beyond a reason-
able doubt.

The reference to logic prompted me
to think of Justice Holmes’s statement
that a page of history is worth a volume
of logic. And I think it’s clear that the
information that was relevant to our
inquiry, and necessary, was withheld.
Some of it had to come through the
special prosecutor or through the grand
ury. .

And I suppose that had the committee
been unable to reach a decision to its
satisfaction on the issues it would have
been argued logically that you cannot
impeach a President for invoking the
executive privilege when the issue had
not been resolved by the fina] arbiter,
being the Supreme Court.

I stated the other day that one of the
most unfortunate aspects of this case,
whereby the saddest and most melan-

choly wounds were those that were self- -

inflicted, has been the degradation of
valuable doctrines such as executive
privilege and national security. Because
they, in my belief, have been invoked
for illegitimate purposes and I only hope

- the wounds aren’t fatal.

" Example of Impediment
I believe thgtt the Withholding of the
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evidence was just one OlNer exampie vt
Presidential action that was calculated
to impede rather than expedite the ad- -
ministration of justice. And to the extent
that it’s not covered by Article I or by
Article I, I'd like to put my colleagues
on notice that I will propose to intro-
duce an amendment to include such a
,provision on the House floor. '

ROBERT - F. DRINAN, Democrat of
Massachusetts: Since I have been in
Congress, I have voted on two contempt
citations. On the first, Dr. Frank
Stanton on July 13, 1971, I found myself
with a vast maijority voting to recom-
mit that particular citation of contempt.

It turned out to be subcommittee in
question already had the full text of
the material deleted by CBS and as a
result, I voted to recommit it and I
was happy to see that Mr. Dennis and
Mr. Williams and many others on this
committee were—joined me.

The question of Gordon Liddy was
different. On Sept. 10, 1973, I voted for
contempt with the overwhelming ma-
jority of the House of Representatives.
Mr. Liddy refused even to give his name
and he did not even get to the question
of invoking the Fifth Amendment.

So I find the question of the Presi-
dent really in the same category as
these two individuals and any other

person whose documents this Congress
does in fact seek to subpoena. And in
Prof. Raoul Berger’s book that I looked
at just now, I find nothiqg that would
justify defiance of our subpoena and in
the Supreme Court’s decision last week
the Court went out of its way to say
that the President had not actually
invoked any military or diplomatic.jus-
tification for his refusal for the sub-
poenas.

Similarly, in this case we have not
even approached any justification by the
President in the area of military or dip-
lomatic justification.

CARLOS 7. MOORHEAD, Republican
of California: The assertion by the Con-
gress that under the impeachment pow-
ers it can exercise absolute power over
impeachment or any anciilary matter in
connection with impeachment without
court review certainly would lay the
groundwork for legislative abuse of
power.

I think that it's important that we do
have a check and balance. Under our
system the courts are the final deter-
miner of what the law is. There are
many things about the power that was
given to Congress that might well have
to be interpreted by the courts. There
are other constitutional rights that have
been set down under our United States
‘Constitution. Those rights on occasion
come into conflict with the power that
was given to the House of Representa-
tives to bring impeachment proceedings.

Those powers have to he weighed and
balanced and it’s the courts.that have
been given that authority under our
Constitution. I think that 1t 1s vitally im-
portant that this committee before it

".considers impeaching a President for -

failure to follow their deamands and a
subpoena, to take the matter to court
as I and some of the other members on
.this.committee voted to do.

Some have said there no longer is a
privilege of confidentiality in the Presi-
dency, but in the United States v. Nixon
the Court said specifically as. to the
case they were deciding, “In this case
"we must weigh the importance of the
general privilege of confidentiality of
Presidential communications in perform-
ance of his responsibility against the
inroads of such a privilege on the fair
administration of the civil justice.” But
they did not rule out the claim in all
cases to the privilege.

Supreme Court Quoted

Later on they said: “Moreover, a
President’s communications and activi-
ties encompass a vastly wider range of
sensitive material than would be true



of any ordinary individual. It is there-
fore necessary in the public interest to
afford- Presidential confidentiality the
greatest protection consistent with fair
administration of justice.”

The need for confidentiality even as
to the idle conversations of associates
in which casual references might be
made concerning political leaders with-
in the country or foreign statesmen Is

too obvious to call for further treat--

ment. It is important that the President
or any other citizen of the United States
have a right to have a judicial deter-
mination of the validity of any section
of the Constitution or any law before
he places himself in jeopardy of being
impeached. I ask for a no vote.

BARBARA JORDAN, Democrat of
Texas: When Mr. St. Clair, the Presi-
dent’s attorney, started to present to
us his closing summation of the case
before this committee he said as a
matter of first instance that a Presi-
dent cannot be impeached by piling
inference upon inference.

Now I agree with that, but if the
President had complied with the sub-
poenas for information issued by this
committee, there would be no necessity
for an inference to be drawn in the
first instance.

If the President had provided the
best evidence which this committee
sought there would be no necessity for
us to - infer anything, Example: the
June 20 conversation is important, the
18)5-minute gap is on that conversa-
tion that the President had with Mr.
Haldeman,

We subpoenaed — this committee
subpoenaed conversations which the
President had on the 20th of June with
Mr. Charles Colson. He talked to Mr.
Colson four times that day. Mr. Colson
knew about the Liddy plan for intelli-
gence-gathering. If we had had compli-
ance with the subpoena of this com-
mittee and had secured those four con-
versations, we may not have to infer
what the President knew on the June
20 tape which was manually erased.

Three Governments Denied

The argument that this subpoena
power of this committee violates separa-
tion of powers doctrine has no validity,
in my judgment, in that the fact that
we have three separate branches of gov-
ernment does not mean that we have
three governments: they are independent
but relatively dependent.

‘Consequently this partial intermixture
of powers gives rise to the whole work-
ings and the whole functioning of the
Government. '

If the President hdd cooperated with

this committee it would have been a
part of the whole working of the mat-
ter of the impeachment process, -as we
have tried to go forward with it. -

JOSEPH J. MARAZIT], Republican of
New Jersey: In a_recent case—a recent
case last week—the Court decided that
if the President felt that he must
exercise a right or a privilege for the
welfare of the people of this nation,
he should do so.

And the President did exactly that

in the Jaworski case. And the Court_

decided it.

Now, contrary to what’s been said
here today, the doctrine of executive
privilege is still alive. It is a valid doc-
trine and the Court stated that the bare
exercise—that they can exercise that
the privilege is not sufficient, there must
be a showing of national security inter-
est or diplomatic considerations and
SO omn. '

So the doctrine is still valid.

Now, this committee certainly has
the right to recommend and to decide
to recommend any number of articles
of impeachment to the House but as
Mr. Dennis has stated, this committee
does not have the right—and thank
God it does not—to- decide all consti-
tutional questions and just what the
Constitution means in every particular

‘Very Simple Solution’

Now here we have a dispute between
the executive branch and the legislative
branch and in cases of disputes between
departments, the Supreme Court must
decide and does decide.

I submit that this committee had a
very, very simple solution to this dilem-

-ma. It was proposed in the Dennis mo-

tion several months ago supported by
some of us to join the Jaworski applica-
tion, make our application, get a deci-
sion, and let me say here and now that
if the Court had decided that the Presi-
dent should exhibit those tapes and
deliver those tapes to this comniittee
and if he refused, I would have voted
impeachment on that ground. But fail-
ing in this committee—this committee
failing to take the action and support
the Dennis motion and get a definitive
decision, T cannot support this article of
impeachment. i

McCLORY: This committee has urged
the President to provide us with the
necessary and relevant information tp
conclude and to do-a thorough and
complete inquiry.

We have issued the subpoenas; he's
rejected those. Following the rejection
of our subpoenas we warned the Presi-
dent in a letter of May 30 that if he
did not respond we would consider thi
as a ground of impeachment., . - '

The President’s counsél has urged,
and I think that he’s doing this ap-
propriately,, that charges against the
President should be in separate ard
specific articles. This is a separate and
specific article and it’s a separate type

- of charge, it seems to me.

I hope, myself, that the additional
evidence which will be presented, if ‘it
is presented in the Senate or, at any
other time, would exculpate ahd exon-
erate the President. And I've kept urg-
ing that during these weeks, that I've
been urging the President to respond fa-
vorably to our subpoenas.

That same urging of the President
has been directed by the Vice President,
by the Republican leader of the House.

Now what did the President turn over
in response to our request? He turned
over 'nothing. If it were not for the
fact that we got materials from the
special prosecutor we wouldn’t have
evidence upon which to operate, to

conduct our inquiry.

Now it’s pure speculation that by go-
ing to the courts that we would be
able to get some kind of a remedy. As
a matter of fact, this committee has
taken the position definitely, and over
and over again, we did not want to sub-
ject ourselves to the jurisdiction or au-
thority of the courts.:

In the arguments which just took
place in the case of U. S. against Nixon,
the question was asked of Mr. St. Clair,
and he responded quite clearly, that
the Congress had the sole jurisdiction
of the subject of impeachment. And
this was not a justiciable subject before
the Supreme Court. The courts are ex-
cluded from our consideration of this.
The House has the sole power of im-
peachment and we have expressed that.

Now it seems to me that the other
process that we could have gone
through of contempt would be quite
unacceptable and we did not want to
go through that. I suggested that some
months ago, but I was deterred in that
by leaders from both sides of the aisle.

Decisive Action Needed

And with the prospect that we
would take this up when it came to

" the consideration of an article of im-

peachment. And that’s what we're
doing at this time. It seems to me that
it’s entirely appropriate that we should
tell the President— and this will be a
guide for future Presidents or future
impeachments — that if there is no re-
sponse, or if the response is inadequate
to the request that we made, if our
subpoenas are defied, “well. then, the
Congress is going to take the kind of

decisive action.

Contempt, of course, is a strong ac-
tion. You can have summary contempt
in a court, and in prison,-and there are
all kinds of strong penalties. So that
this is decisive action, this is firm

action. But it seems to me that this is’

the only kind of action we can take
under the circumstances.

[The proposed Article III was adopted
on a vote of 21 to 17, and the proposed
Article IV was offered by Mr. Conyers.]

CONYERS: We have said here again
and again during the course of these
deliberations that the one power of the
\Congress that might in fact -be even
more powerful than that which brings
us here is the power to declare war.

You know, many people don’t know
or have forgotten who has the author-
ity to declare war in 1974 in the United
States. Many people have forgotten that
the Congress constitutionally has that
sole authority.

I don’t think that we can absolve the
fact that the. Congress has failed to
declare officially that war that has
haunted us for nearly 10 years.

But that we can use this moment as

a new beginning, as a point of depar- '
ture, where the Congress says “from )

this moment on, from this day forward”
we will reinstitute that law’ constitu-
tionally asserted from the beginning that
- somehow during the course of previous

Administrations, I am frank to admit, .
"has eroded and we find that that power '

is no longer ours and ours alone.

But on March 17, 1969, the President

of the United States, and I might note
less than two months after he had been

given the oath of office, approved the

beginning of bombing strikes in Cam-
bodia which continued until Aug. 15,
1973." But it was not until July 16 that
Secretary of Defense Schlesinger, before
the Senate Armed Services Committee,
revealed formally that bombing had oc-
curred in Cambodia prior to May, 1970,
the date of the American invasion or
incursion into Cambodia,

DELBERT L. LATTA, Republican of
Ohio: I think that we have to recognize -

that when Mr. Nixon took office he had
a very serious problem. We had over
500,000 American troops in South Viet-
nam. The casualties were heavy; we
had hit-and-run activities by the enemy
going into sanctuaries that were not
being hit.

Action had to be taken to'save Amer-

ican lives. In listening to the gentleman
from Michigan I noticed that he over-
looked mentioning the fact that we

didn’t have very much dissent from the -
Cambodian Government. In fact, they .

indicated that publicly they couldn’t

say anything but they were giving us .

passive consent,

. No ‘Chore Boy’ President

T think it’s important that we con-
tinue to have in this country co-equal

branches of government, that we don't °

reduce that office of President to chore
boy, that we let him remain as Com-

mander in Chief. It seems as though we

forget that responsibility given to him

under the Constitution. ‘Ahd ‘a Com- ~

mander in Chief sometimes has to take '
actions to protect the lives of his troops. ;

And here we had a Commander in Chief,
taking decisive action. CE o4

' COHEN: The basis, as I understand,
for this article is that this constituted a
usurpation of power by the President,

a power properly belonging to Congress.
And I don’t think that anyone here will

contest that. ,

I think the bombing was wrong be-.
‘cause it was done secretly .and it was
done without Congress’s consent. But

while this usurpation may have taken .,

place, I happen to believe that the usur-

pation has come about not through the .

bold power of the President but rather °

through the sloth and default on the



part -of the Congress. .

"TRENT LOTT, Republican of Missis<:"
,sippi: Congress had another opportunity
to-act when we passed “last year the -
so-called war powers resolution. But the
effect of the actual wording of that res¢
olution, in my opinion and in others
that have studied this question, instead
of really restraining the President, it
actually” authorized resumptioni of the. .
Cambodian bombing that Congress had
tned to end.

A Share of Blame E

So, it’s obvious to me that Congress
has to share the blame here. I think -
once again we must look at the results.
President Nixon didn't start this war but
he ended it and the Cambodian bomb-',
ing obviously was one of the things
that was used to bring it to a conclu-".
sion. i

"HOLZTMAN: When Congress voted to’s
cut off the bombing of August 15, Con~ -
gress was not aware at that point of .
the secret bombing. The secret was re- '
vealed on July 16, 1973, and the votes
regarding Cambodia bombing took place’
prior thereto. There has never been a’
vote in Congress which in any way
could be construed to have ratified that
secret bombing.

HOGAN: I.oppose this article, and I
might say it's comfortable being back,
in the bosom of my friends. .

My friend from Michigan, Mr. Con-v
yers, said that whoever heard of any-
one approving getting bombed.. Now.
implicit in this statement is that the -
bombs were dropped on Cambodlan
citizens, and that’s not the case.

There is no testimony from any source
indicating that Prince Sihanouk did not
approve these bombings.

If the Cambodian Government had |
opposed this, they had every right to*'
go to the United Nations and protest it.

All military experts agree that the
Cambodian bombing helped to acceler- -
ate the end of the war and the retum
of the prisoners of war. .

HAMILTON FISH JR., Republican of
upstate New York: The fact is that we
in- the Congress share responsibility.
The facts of the lack of concealment
have come out in this debate, and I
don’t think it was necessary to charac-
terize not only the political leadershlp -
but the committee leadership in both,
parties, in both the House and the
Senate as having been carefully selected.

But these men did know on our be-+
half and so the Congress does have this
responsibility. I liken this particular#
proposed article to that which con- "’
cerned unauthorized inmipoundments. I :.
both cases, as has been :said in -this.:
debate, the fact was that for decades
the Congress itself was giving ground
to the executive.

WALTER FLOWERS, Democraft of
Alabama: This a bad rap on President
Nixon and we ought to recognize it as
that.

Purpose: “T6 Get Us Out’

Let’s remember what the President’s
purpose was in any of his activity in
Vietnam or Southeast Asia—it was to
get us out over there.

Let’s  also remember that those ad-
visers that advised him in the early .
spring of 1969 earned their stars under
President Lyndon Johnson, a Democrat
if you will.

We might as well resurrect President -
Johnson and impeach him postumously -
for Vietnam and Laos as impeach Presi-
dent Nixon for Cambodia.

We might as well resurrect the mem-
ory.of John Kennedy for Santo Domingo ~
and the Bay of Pigs. President Eisen--
hower had his U-2 incident. President
Truman in Korea.

[The proposed Article IV was defeated -
on a vote of 26 to 12.]



