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Court Cuts Through the 
By James Reston 

New York Time; 

iew York 

Propaganda 
The Supreme Court, with-
u t ever mentioning the 
rord "impeachment,"' has 
hanged t h e atmosphere, 
nd maybe even the balance 
f power, in the impeach-
lent debate in the Congress 
f the United States. 

For the court has done 
hat neither the Executive 

nor the leg-
islative 
branches of 
the  govern 
ment have 
been able to 
d o: It has 

zept the trust of the Ameri-
:tan people. 

It has cut across all the 
leaks, the television opinions 
of Ron Ziegler and James 
S t. Clair, the conflicting 
judgments of the press, and 
the squabbles within the Ju-
diciary Committee, and in-
sisted on the imperatives of 
the law and the constitution. 

The problem in Washing-
ton. until the Supreme Court 
spoke, was that everybody 
was overwhelmed and con-
fused by a torrent of contra-
dictory evidence. Almost ev-. 
ery day in the past couple of 
weeks, as the House Judici-
a r y Committee finished 
gathering the evidence, the 
debate has been dominated 
by men of strong opinions. 

John Doar, the counsel for 
the Democrats in the Judici-
ary Committee, felt he had 
to sum up the evidence,.and 
concluded that "reasonable 
men" would have to con-
clude that President Nixon 
was guilty of impeachable 
offenses. 

The President's public re-
lations man, Ziegler, de-
nounced this as - an unfair 
outrage, and attacked the 
Judiciary Committee • as a 
prejudiced, political j ur y, 
and the President's lawyer 
went on television and ac-
cused Doar of "prosecuting" 
the President. 

Thus, until the Supreme 
'Court handed down its unan-
imous opinion, Washington 
was in the midst of a propa-
ganda war. It was not con- - 
centrating on the facts. Po-
litical pressures were being 
brought to bear to support 
the President, to be "loyal" 
to the President. and the Re-
publican party. 

Not only John Doar, the 
majority counsel for the 
House Judiciary Committee, 
but Albert E. Jenner Jr., the 
Republican lawyer on the 
committee, were accused of 
playing politics with the evi-
dence, , - both against t h e 
President. 

The Supreme Court has 
not put an end to its propa-
ganda • war,i, but i t has 
brought the question down to 
the objective facts. It has 
challenged the President's 
claim of executive privilege. 
It has .said, unanimously, 
that he cannot withhold con-
versations and tapes that 
bear criminal evidence. 

• 
It has not said what should 

be done about impeachment. 
It has been very careful to 
avoid judgment on that. It 
has merely said that the 
President cannot decide on 
his own what will be "confi-
dential," that the courts 
must have the decisive voice 
on this question, and that he 
must hand over whatever 

evidence he has of any po-
tential criminal activity by 
members of his staff, or 
even by himself. 
• The way In which the. Su-

preme Court reached this 
decision, the fact that the 
decision was unanimous by a 
court thought to be sympa-
thetic to the President, and 
the timing of its decision, 
were all important. 

Unlike most of the opin-
ions on the evidence out of 
the White House and the 

Congress, the majority opin-
ion written by Chief Justice 
of the United States Warren 
Burger was totally devoid of 
sentiment or excessive rhet-
oric, but plain and factual. 

He defined the case chron-
ologically and came to a 
clear decision, supported by 
all other members of the 
court (except William. H. 
Rehnquist, who did not par-
ticipate) even without am-
biguous supporting opinions. 

The main thing about this  

extraordinary series of judg-
ments by the Supreme Court 
and reactions by the White 
House, is what effect they 
will have in the House and 
Senate, where the questions 
of impeachment and convic-
tion have to be decided. 

Here t h e imponderable 
may b e more important 
than anything else. The Su-
preme Court has really 
changed the question. It has 
made opposition to the Pres-
ident not only legal, but re- 

spectable. And this could be 
decisive. 

For the past few difficult 
weeks, the swing votes in 
the House Judiciary Com-
mittee, and in the House and 
Senate, the worriers and 
doubters, have not known 
what to do, but the Supreme 
Court, without even men-
tioning "impeachment," has 
given them a lead. By a 
unanimous decision, it has 
said, just when the whole de-
bate was going on television, 

follow the evidence, turn 
over the tapes, let's get the 
facts, and now the President 
has agreed to turn them 
over, on order of the court. 

Members are in confusion 
and even in despair about 
how to vote and wham to 
trust, but when the Supreme 
Court comes down unani-
mously against the Presi-
dent on a critical constitu-
tional point, this is not only 
important but could even be 
decisive. 

Analysis 
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Opinion 


