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The Supreme Court ruled 
8 to 0 yesterday that Presi-
dent Nixon must'provide po-
tential evidence f o r the 
criminal trial of his former 
associates, rejecting flatly 
the White House contention 
that the President had abso-
lute authority to refuse such 
assistance. 

As a result of the decision 
announced by Chief Justice 
Warren E. Burger before a 
packed a n d tense court-
room, Mr. Nixon will be re-
quired to deliver the records 
of 64 White House conversa-
tions to Judge John J. Sirica 
of the U.S. District Court 
here for use in the Water-
gate coverup trial, and pos-
sibly in impeachment pro-
ceedings. 

In a broader sense, the 
high court's ruling reaf-
firmed it historic position, 
establishea in the early days 
of the 'Republic, that the ju-
dicial Manch decides what 
the laW IS and the Executive 
branch is bound by that de-
termination. 

A presidential message is-
s u e d yesterday afternoon 
from San Clemente said Mr. 
Nixon will comply with the 
order. 

Not since the 1952 refusal 
to permit President Harry S. 
Truman to seize the nation's 
steel mills had the Supreme 
Court dealt so serious a blow 
to a chief executive who 
read broader powers into his 
constitutional mandate than 
thescourt was willing to rec-
ognize. 

Immediately., t h e cour-
teous but one-sided Supreme 
Court decision appeared 
likely ,to sway some undecid-
ed Republican members of 
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the House Judiciary` 
mittee to vote in support Of 
articles of impeachment.' 1' 

0 v e r somewhat longer 
range, the ruling was ex-1, 
pected to increase the num-
ber of Republicans and con,  
servative Democrats in the 
House who would be willing 
to vote .against the Presi-
dent if the impeachment is-
sue should reach the tpor, 
as now anticipated. C'ate 
August or early in Sethern-
her. 

In addition, the decision 
should provide Leon J#Wor-
ski, the special Watgate 
prosecutor, with additlenal 
evidence to use in tintSep- ,, 
tember: trial of six farmer 
Nixon' aides accused otcon-
spiring to conceal t14..1.. 972 
burglary of Democrat* Na- 
tionallHeadquarters 	the 
Watergate complex he0. 

With three of Mr. Nixon's 
appointees voting against 
him — the fourth, Associate 
Justice William H. Rehnqu-
ist, had disqualified himself 
— the high court tooktliese 
blunt actions: 

• Told the President, to 
comply "forthwith" w it h 
Judge. Sirica's order toprn 
over the tapes for screening 
and subsequent submission 
to Jaworski of all poitions 
that provide relevant,:and 
admissible evidence fop the 
coverup trial. 

• Left standing the,)Wa-
tergate grand jury actionin 
naming Mr. Nixon as an un-
indicted co-conspirator i n 
the coverup by ruling hat 
the question was irrelevant 
and adding that the kinurt 
should not have agreed to 
review Sirica's refus4 to 
strike the President's na:Me 
from the indictment in the 
first place. 

• Denied a ;motion by 
James D. St. Clair,,,,the pres-
ident's chief defense foun-
sel, that the justices exam-
ine the records of the Water-
gate grand jury to deter-
mine whether there was 
enough evidence to warrant 
the naming of Mr. Nixpn as 
a co-conspirator. 

Reading a condensed Ver-
sion of his 31-page opinion, 
Chief Juice Burger meet-
ed every legal defense that 
the White House had at-
tempted to erect in defense  
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of the President's refusal to 
deliVer the tape'recordings 
to Sirica. 

The court concluded unan-
imously, the chief lustice 
said, that the President did 
not have an absolute consti-
tutional right to keep his 
records confidential and. that 
the interests of fairness • in 
administerina criminal.  jus-
ticeontweighbed the qualified 
privilege Mr. Nixon did en-
joy. , 
"The allowance of the 

privilege to withhold evi-
dence that is demonstrably 
relevant in a criminal trial 
would cut deeply into the 

uarantee of due process of 
'aw and gravely impair•the 

function 	o I: 	the 
courts;" Burger declared., 

T h e chief justice also 
said: 

"A president's acknowl-
edged.need for confidentiali-
ty in the communications of 
his office is general in na- 

ture, whereas the constitu-
tiongneed for production of 
relevant evidence in a crimi-
nal proceeding is specific 
and central to the fair adju-
dication of a partial crimi-
nal case in the administra-
tion •f justice. 

out access to specif- 
ic f 	, a criminal prosecu- 
tion 	y be tota Ll y .frus- 
trat 	The Pres:ident's 
broad interest in confiden-
t i ali t y of communications 
will, not be vitiated by disclo-
sure of a limited nuniber of 
conversations preliminarily 
shown to have some. bearing 
on the pending criminal cas-
es:' 

Burger pointedly deep 
the White A6use content 
that the President, not the 
courts, had the ultimate 
right to make some legal de-
terminations. 

"The judicial power of the 
United States vested in the 
federal courts by . . . the 
Constitution," the chief jus-
tice declared, "can no more 
be shared with the Execu-
tlye branch than the Chief 
executive, for example, can 
share with the Judiciary the 
veto -power. or the Congress 
share with the Judiciary the 
pltWer to override a presi- 

. 41 veto." 

The court summed up its 
holding that Mr- Nixon did 
not have independent au-
thority to decide which evi-
dence he should withhold  

from the criminal, justice 
system this way: 

"To read the . . powers 
of the President as provid-
ing an absolute privilege as 
against a subpoena essential 
to enforcement of criminal 
statutes on no more than a 
generalized claim of the 
public interest in confiden-
tiality of nonmilitary and 
nondiplomatic discussions 
would upset the constitution-
al balance of 'a workable 
government' and or a v el y 
impair the role of the courts 

e tapes that Mr. Nixon 
will now be required to de-
liver to Sirica will be 
screened in private by the 
judOe for any information 
that:, is relevant to the con-
spiracy trial of six former 
Nixon aides charged with 
covering up the Watergate 
burglary. and that evidence 
will'then be passed on to the 
special prosecutor. 

Jaworski said after the 
court session that he antici-
pated t h e White House 
would comply with the jus-
tices?. mandate an d turn 
ove0he tapes within a few 
days. He predicted that any 
evidence involved would be • 
available in time for the 
.scheduled opening of the 
Watergate coverup trial on 
September 9. 

it appeared unlikely, how-
e: ar 'hat any material on 
t 1i e tones would become 
•availahle for the purpose; of 
impeachment before a vote 
by the full House of Repre-
sentatives. expected in late 
August or early September, 
on . &irg,es against Mr...Nix-
on that the judiciary com-
mittee was expected to 

adopt within the next few 
days: 

The Supreme Court .cau- 
tioned ' in its decision, that 
Sirica's screening must in- 
volve "scrupulous protection 
against any release or publi-
cation of material not found 
by the, eaurt, at that stage, 
probably admissable in evi-
dence and relevant to the is-
sues of the trial for which it 
is sought." 

Burger also underscored 
the need that Sirica "dis-
charge his responsibility to 
see to it that, until released 
to the special prosecutor, no 
(privately-examined. secret) 
material is revealed to any-
one." 

Once relevant excerpts of 
the White House tapes have 
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b* delivered to Jaworski, 
it isup to him to 'debide 
what', information, if' an 
should hi forwarded to the 
House, Judiciary Committee 
for impeachment purposes, 
and whether any such trans-
mittal should be delayed be-
cause of the cover-up trial. 

Some judiciary committee 
members are expected to 
argue that proceedings be held up to take into consid-
eration whatever evidence 
the new tapes may provide, 
but that would clearly re-
quire a postponement of six 
weeks to two months, some-
thing the House leadership 
is believed unlikely to sanc-
tion. 

But the Supreme Court de-
cision did not recognize the 
interrelation between t h e 
Watergate trial evidence, of-
ficially before the justices. 
and its possible applicability 
to impeachment, a connec-
tion that St. Clair had re-
peatedly urged them to weigh. 

Voting against the White House position, in addition 
to Burger, were• two other 
appointees of the president: Associate Justices Harry A. 
Blackmun and Lewis F. Powell:  Jr. The fourth Nixon 
appointe e, Justice Rehn-
quist, declined to sit on the case, apparently because of 
his prior service in the Jus-
tice Department under for-
mer attorney general John N. Mitchell, one of the de-
fendants in the cover-up trial. 

Also concurring in the 
unanimous decision were As-
sociate Justices William 0. 
Douglas, William. J. Bren-
nan Jr., Potter Stewart, Byron R. 'White and Thur-
good Marshall. 
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