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.JThe Contiruati®n of Doar Summary 
T I 	Special to Ill eNew lark Times 

""a"WASHINGTON. July '122—Following 
is the text of the 17 final sections of 

di 
the "Summary of Info ration" pre- 
sented to the House Jciary Com- 

( 	'mittee last Friday by itq special coun 
di-L4 sel, John M. Doar. The text of the 

',1` first seven sections appeared in The 
Times Monday. News articles relating 
to the summary, as w ll as to pro-
posed articles of impe chment, also 
submitted to the com ittee last Fri-
day, appeared in The T mes on Satur-
day and Sunday. The imes plans to 

'::.:publish on Wednesday a comprehen-
sive statement in Pre ident Nixon's 

. defense. This stateme t, which was 
is iued on Saturday, was the subject 
of a news article in The Times on 
Sunday. The summary issued by Mr. 
Doar and the statement in defense of 
Mr. Nixon will thus have appeared in 
The Times in order of their release. 

Deception and 
Concealment 

I 
In order for the cover-up to be suc- 

cessful, those who were responsible for 
the Watergate burglary and other ac-
tivities of a similar nature had to re-
main silent. This was the purpose of 

- ency. At the same time, those seeking 
' the payments and assurrices of clem-

to ascertain the facts, and to determine 
whether there was any tiuth to charges 

, alleging White House responsibility for 
Watergate, had to be either discouraged 
or deceived. 

II 
.. , In order to achieve the second ob-

jective, President Nixon himself chose, 
',upon occasion, to assure the public that 

his aides were not involVed with pay-
' ments or assurances of clemency. The 
President made public statements on 
these matters which were false and 
misleading. The President also assured 
the public, upon occasion, that he had 
ordered, and even personally under- 

,, taken, thorough investigations into 
Watergate, that those investigations 
found no White House involvment, and 

,,that further investigation would there-
fore be unnecessary. The President as-
,serted in public statements that thor- 
ough investigations were reflected in 
three separate reports by his immedi-
ate staff—the August, 1972, Dean re-
port; the post-March, 1973, Dean report, 

, and the Ehrlichman report of April, 
1973—and that such reports concluded 
that the White House staff had been 

:,involved in Watergate. 

" A.." The August, 1972, Den Report 
' On Aug. 29, 1972, at news confer-
ence,' President Nixon noted that inves-

, tigations into Watergate were being 
iconducted by the Department of Jus-
tice and F.B.I., G.A.O. and the Banking 

- 
 

and Currency Committee. He went on 
to say: 

"In addition to that within our 
own staff, under my direction, coun-
sel to the President, Mr. Dean, has 
conducted a complete investigation of 
all leads which might involve any 
present members of the White House 

. staff or anybody in the government. 
I can say categorically that his in-
"vestigation indicates that no one in 
the White Houge Staff, no one in this 
Administration, present y employed, 
was involved in this very bizarre in-
cident." 

This assurance was repeated on other 
,, occasions. 

r' At the time of President Nixon's 
Aug. 29, 1972, press conference, Dean 

i had not made a report irectly to the 
President. According to he President's 

Inquiry 
,.own logs, througnout the emu ow.,- 
,,mer Dean and the President never met 
onnor to Sept. 15, 1972. Dean has testi--, 
'.te4 that he first heard of this "report" 
in the President's press conference, and 
no. independent evidence exists that 
such a report was ever completed or 

,,undertaken. 
The first meeting between the Presi-

dent and Dean occurred about two and 
• a half weeks after the Aug. 29, 1972, 

fess conference, on Sept. 15, 1972. The 
conversation at that meeting discloses 

",

• 

that the President knew of Dean's role 
• in implementing the President's policy 

cif containment. Before Dean entered the 
'-room, Haldeman told the President it 

-Thad been a good move . . bringing 
''Vean in," that Dean, white he does not 
•lu pin for you himself, he enables other 
...People to grain ground "while he's mak-

ing sure that you don't fall through 
.• the holes." After Dean joined the meet- 

the President referred to the Wa- 
• tergate matter as "a can of,worms," said 

?,that "a lot of this stuff went on," and 
congratulated Dean for "putting your 
'fingers i n the dikes every time that  
Igks sprung here and sprung there." 
iater in the canversation, the Presi-

;;dent said, "So you just try to button 
it up as well as you can and hope for 
{lie best. And . . . remember that basi-
cally the damn thing is just on of these 

,.:unfortunate things, and we're trying 
,to cut our losses." 

The transcript of the March 21, 1973, 
morning meeting between the President 
and Dean also indicates that, in the 
summer of 1972, Dean was helping with 
the cover-up, not conducting a "corn-
V investigation." nvestigation." 

DEAN: . . . Now, [sighs] what, has 
happened post-June 17? Well, it was, I 

under pretty clear constructions 
— [laughs) not to really investigate 

this, that this was something that 
• just could have been disastrous on 
uthe election if it had—all hellhad 
broken loose, and I worked on a 
theory of containment— 

PRESIDENT: Sure 
DEAN: To try to hold right where 

it was. 
PRESIDENT: Right. 

At the end of the March 21, 1973, 
morning meeting the President told 

,„Dean that there was no doubt about 
,"the right plan before election," that 

,,-Dean "handled it just right," and that 
„Dean had "contained it." 

On April 17, 1973, the President de-
.. mied, in the course of a discussion with 

-Haldeman and Ehrlichman, that Dean 
-,,during the summer of 1972 did not 
..report to the President directly. When 

Ehrlichman said Dean would say that 
he reported primarily to the President 

and to Ehrlichman only incidentally, the 
President said: 

"You see the problem you've got 
there is that Dean does have a point 
there which you've got to realize. He 
didn't see me when he came out to 
California. He didn't see me until the 
day you said, 'I think you aught to 
talk to John Dean.' I think that was 
in March." 
The President continued,, "One of the 

reasons this staff is so damn good. Of 
course he didn't report to me. I was a 
little busy, and all of you said, 'Let's 
let Dean handle that and keep him out 
of the President's office." Later in the 
same conversation; the subject came up 
again. 

H: Didn't you at some point get a 
report from Dean that nobody in the 
White House was involved. 

E: Didn't we put that out way back 
in August? 

P: I mean, I just said "Well, that's 
all I know now." It ,was never in 
writing. He never came in orally and 
told me Dean—John Dean I never 
saw about this matter. You better 
check, but I don't think John Dean 
was ever seen about this matter until 
I saw him, when John Ehrlichman 
suggested that yd better see John 
Dean. 

E. You better check Bob, back in 
that period of time July—when we 
were in San Clemente—my recollec-
tion is that he did come and see you 
at that time—but we can check that. 

P: Oh—by himself? No. 
E: Well, by himself or with one of 

us. I don't know. 
P: He may have come in, but it was 

a pretty—I hope he did, hope he did. 
But he might have come in sort of 
the end, and someone said, "Look 
here's John Dean from Washington," 
and I may have said, "Thanks for all 
your hard work." 

B. The March, 1973, Dean Report 
On Aug. 15, 1973, the President said: 

"On March 23, I sent Mr. Dean to Camp 
David, where he was instructed to write 
a complete report on all he knew of the 
entire Watergate matter." 

The "report" that the President had in 
fact requested Dean to make in March 
1973 was one that was designed to 
mislead investigators and insulate the 
President from charges of concealment 
in the event the cover-up began to come 
apart. When the President and Dean 
discussed a report in a March 20, 1973, 
telephone conversation, the President 
told Dean to "make it very incomplete." 

P: Right. Fine. The other thing I 
was going to say just is this—just for 
your own thinking—I still want to 
see, though I guess you and Oick are 
still working on your letter and all 
that sort of thing? 

D: We are and we are coming to—
the more we work on it the more 
questions we see— 

P: That you don't want to answer, 
huh? 

D: that bring problems by answer-
ing. 

P: And so you are coining up, then, 
with the idea of just a stonewall then? 
Is that— 

D: That's right. 
P: Is that what you come down 
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with? 
D: Stonewall, with lots of noises 

that we are always willing to co-
operate, but no one is asking us for 
anything. 

P: And they never will, huh? There 
is no way that you court make even 
a general statement that I could put 
out? You understand what I- 

D: I think we could. 
P: See, for example, iI was even 

thinking if you could even talk to 
Cabinet, the leaders, you know, just 
orally and say, "I have looked into 
this, and this is that," so that people 
get sort of a feeling that—your own 
people have got to be reassured. 

* 

P: But you could say, "I have this 
and this is that." Fine. See what I am 
getting at Is that, if apart from a 
statement to the [Ervin] committee 
or anything else, if you could just 
make a statement to me that we can 
use. You know, for internal purposes 
and to •answer questions, etc. 

D: As we did when you, back in 
August, made the statement that—

P: That's right. 
D: And all the things—,  
P: You've got to have something 

where it doesn't appear that I am 
doing this in, you know, just in a—
saying to hell with the Congress and 
to hell with the people, we are not 
going to tell you anything because of 
executive privilege. That, they don't 
understand. But if you say, "No, we 
are willing to cooperate," and you've 
made a complete statement, but make 
it very incomplete. See, that is what 
I mean. I don't want a, too much in 
chapter and verse as you did in your 
letter, P just want just al general— 

D: An all around statement. 
P: That's right. Try just something 

general. Like "I have Checked into 
this matter; I can categorically, based 
on my investigation, the following: 
Haldeman is not involved in this, that 
and the other thing. Mr Colson did 
not do this, Mr. So-and-Sp did not do 
this. Mr. Blank did not do this. Right 
down the line, taking the most glar-
ing things. If there are any further 
questions, please let me know. See? 

D: Uh, huh. I think we can do that. 
On the afternoon of March 21, 1973, 

after Dean had discussed with the Presi- 
dent White House involvement in the 
cover-up, the President repeated his in-
structions to Dean: 

DEAN: . . . Uh, -if you as the White 
House counsel, John, uh, on direction 
—uh, I ask for a, a written report, 
which I think, uh, that—which is very 
general, understand. Understand, 
[laughs] I don't want to get all that 
Goddamned specific. I'm thinking now 
in far more general terms, having in 
mind the fact that the problem with 
a specific report is that, uh, this 
proves this one and that one that one, 
and you just prove something that 
you didn't do at all. But lif you make 
it rather general in terms of my—
your investigation indicates that this 
man did not do •it, this Man did not 
do it, this man did do that. . . . 
During this conversation, Ehrlichman 

pointed out to the President the advan-
tage of having a conclusory report. 

"Well, but doesn't it give, doesn't 
it permit the President to clean it out 

at such time as it does come up? By 
saying, 'Indeed, 'I relied on it. And 
now •this, this later thing turns up, 
and I don't condone that. And if I'd 
known about that before; obviously, I 
wouldn't have done it. And I'm going 
to move on it now.' " 
On March 22, 1973, Ehrlichman re-

peated the point at a meeting attended 
by the President, Haldeman, Dean and 
Mitchell: 

"[A] ssuming that some corner of 
this thing comes unstuck at some 

time, you're then in a position to 
say, 'Look, that document I published 
[Dean Report] is the document I re-
lied on.' . . . ." 
On March 22, 1973, there was also a 

discussion about using the report if 
White House aides were called to testify: 

PRESIDENT: Suppose the judge to-
morrow, uh, orders the committee to 
show, show its evidence to the grand 
jury [unintelligible] then the grand 
jury reopens the case and questions 
everybody. Does that change the game 
plan? 

DEAN: • [Unintelligible] -send them 
all down. 

PRESIDENT: What? Before the com-
mittee? 

MITCHELL: The President's asked 
[unintelligible] this. 

DEAN: Now are you saying— 
PRESIDENT: Suppose the judge 

opens—tells the grand jury and says, 
"I, I don't," says, "I want them to 
call Haldeman, Ehrlichman and every-
body else they didn't call before." 
What do you say to that? Then do you 
still go on this pattern with the Ervin 
committee? The point, is, if, if a grand 
jury, uh, decides to go into this thing, 
uh, what do you think on that point? 

EHRLICHMAN: I think you'd say, 
"Based on what I know about this 
case, uh, I can see no reason why I 
should be concerned about what the 
grand jury process—" 

PRESIDENT: All right. 
EHRLICHMAN: That's all. 
HALDEMAN: And that would 
change— 
PRESIDENT: Well, they go in—do 

both: Appear before the grand jury 
and the committee? 

DEAN: Sure. 
EHRLICHMAN: You have to bot-

tom your defense, your position on 
the report. 

PRESIDENT: That's right. 
EHRLICHMAN: And the report says, 

"Nobody was involved." 

C. THE EHRLICHMAN REPORT 
At a press conference on Sept 5, 1973, 

the President said that when he real-
ized that John Dean would not be able 
to complete his report at Camp David, 
he assigned John Ehrlichman to conduct 
a "thorough investigation" to get all 
the facts out: 

"The investigation, up to that time, 
had been conducted by Mr. Dean. . . . 
When he was unable to write a re-
port, I turned to Mr. Ehrlichman. Mr. 
Ehrlichman did talk to the Attorney 
General . . . on . 	. I think it was 
the 27th of March. The Attorney Gen-
eral was quite aware of that and Mr. 
Ehrlichman, in addition, questioned 
all of the major figures involved and 
reported to me on the 14th of April, 
and then, at my suggestion—direc-
tion, turned over his report to the 
Attorney General on the 15th of April. 
An investigation was conducted in the 
most thorough way." 
The President's statement about a 

White House report on Watergate was, 
in this case, too, misleading. The "re-
port" Ehrlichman had been asked to 
prepare in April, 1973, was one designed 
to mislead the investigators, insulate 
the President from the appearance of 
complicity and explain the President's 
failure to take action on Dean's disclo-
sure of March 21, 1973. The President 
also intended to use the "report" to get 
public personal credit for the disclosures 
that were on the verge of being made 
through other agencies, in spite of 
White House attempts to cover them up. 

In mid-April, 1973, the President had 
reason to fear these disClosures. Ma-
gruder and Dean were meeting with the 
prosecutors. The President met with 
Haldeman and Ehrlichman at 8:55 A.M. 
on April 14, 1973. Ehrlichman told the 
President that Colson had reported that 
Hunt would testify because there was  

no longer any point in remaining silent 
and that Hunt's testimony would lead 
to the indictment of Mitchell and Ma-
gruder. The President decided that, as 
Colson had advised, their best course 
would be to pressure John Mitchell into 
accepting the blame for Watergate. If 
Mitchell could not be persuaded volun-
tarily to accept the blame, then the 
White House could "make a record" of 
its efforts for the purpose of showing 
that the White House had been actively 
engaged in trying to get out the truth 
about Watergate. Ehrlichman suggested 
that the. President could put pressure on 
Mitchell by telling him that the Ehrlich-
man report showed Mitchell's guilt. 

E: Let's take it just as far as you 
call Mitchell to the oval office as, a -

P: No. 
E: I'm essentially convinced that 

Mitchell will understand this thing. 
P: Right. 
E: And that if he goes in, it re-

dounds to theN Administration's ad-
vantage. If he doesn't then we're — 

P: How does it redound to our 
advantage? 

E: That you have a report from me 
based on three weeks' work; that 
when you gat it, you immediately 
acted to call Mitchell in as the prov-
able wrong-doer, and you say, "My 
God, I've got a report here. And it's 
clear from this report that you are 
guilty as hell. Now John, for [expletive 
deleted] sake go on in there and do 
what you should. And let's get this 
thing cleared up and get it off the 
country's back and move on." And -

H: Plus the other side of this is that 
that's the only way to beat it now. 
At 2:24 P.M. that same day the Presi-

dent met with Haldeman and Ehrlich-
man where they again discussed what 
the Ehrlichman report should be. 

E: You say [unintelligible] I have 
investigated. [Unintelligible] up the 
whole. 

P: What — what I, basically, is 
having an Ehrlichman report. We've 
got some of the Dean report. That 
would be simply we have an Ehrlich-
man report that he makes and here 

is the situation with regard to the 
White House involvement. I haven't 
gone into the committee thing. 

E: Now the current [unintelligible] 
the current [unintelligible] on White 
House involvement primarily are 
Haldeman's [unintelligible]. 

P: That's right. 
E: Well, I didn't go into White 

House involvement. I assumed that — 
P: No. I [unintelligible]. 
E: That what you needed to know 

from me, and this would be what I 
would say, "What the President need-
ed to know was the truth or falsity 
of charges that were leaking out with 
regard to 	Committee for the Re- 
election personnel and any connec-
tions to the White House that might 
exist. That was the area of inquiry 
rather than whether anybody in the 
White House was involved." 

P: [Unintelligible] trying to get you 
out there in a way , that you didn't 
have to go into all that stuff, you see. 
Two days later, on the morning of 

April 16, 1973, and after the President 
had learned the substance of Dean's 
disclosure to the prosecutors, the Presi-
dent directed Ehrlichman to create "a 
scenario with regard to the President's 
role. . . ." "Otherwise," Ehrlichman 
said, "the Justice Department will, of 
course, crack this whole thing." 

Ehrlichman returned for another 
meeting with the President and Halde-
man at 10:50 A.M. During the meeting 
the President asked, "How has the sce-
nario worked out? May I •ask you?" 
This conversation followed: 

E: Well, it works out very good. 
You became aware sometime ago that 



this thing did not parse out me way 
it was supposed to and that there 
were some discrepancies between 
what you had been told by Dean in 
the report that there was nobody in 

the White House involved, which may 
still be true. 

P: Incidentally, I don't think it will 
gain us anything by dumping on the 
Dean report as such. 

E: No. 
P: What I mean is I would say I 

was not satisfied that the Dean report 
was complete and also I thought it 
was my obligation to go beyond that 
to people other than the White House. 

E: Ron has an interesting point. 
Remember you had John Dean go to 
Camp David to write it 4.1p. He came 
down and said, "I can't." 

P: Right. 
E: That is the tipoff and right then 

you started to move. 
P: That's right. He said he could 

not write it. 
H: Then you realized that there 

was more to this than you had been 
led to believe. [Unintelligible]. 

I': How do I get credit for getting 
Magruder to the stand? 

E: Well it is very simple. You took 
Dean off of the case right then. 

H: Two weeks ago, the end of 
March. 

P: That's right. 
E: The end of March. Remember 

that letter you signed to me? 
P: Uh, huh. 
E: 30th of March. 
P: I signed it. Yes. 
E: Yes sir, and it says Dean is off 

of it. I want you to get into it. Find 
out what the facts are. Be prepared 
to— 

P: Why did I take Than off? Be-
cause he was involved? I did it, really, 
because he was involved with Gray. 

E: Well there was a lot of stuff 
breaking in the papers, but at the 
same time — 

H: The scenario is that he told you 
he couldn't write a report so ob-
viously you had to take him off. 

P: Right, right. 
E: And so then we started digging 

into it and we went to San Clemente. 
While I was out there I talked to a 
lot of people on the telephone, talked 
to several witnesses in person, kept 
feeding information to you and as 
soon as you saw the dimensions in 
this thing from the reports you were 
getting from the staff who were 
getting into it—Moore, me, Garment 
and others. 

P: You brought Len Garment in. 
E: You began to move1 
P: I want the dates of all those -
E: I've got those. 
P: .Go ahead. And then — 
E: And then it culminated last 

week. 
P: Right. 
E: In your decision that Mitchell 

should be brought down here; Ma-
gruder should be brought in; Strachan 
should be brought in. 

P: Shall I say that we brought them 
all in? 

E: I don't think you can. I don't 
think you can. 

H: I wouldn't name them by name. 
Just say I brought a group of people 
in. 

E: Personally come to the White 
House. 

P: I will not tell you who because 
I don't want to prejudice their rights 
before [unintelligible]. 

E: But you should say, "I heard 
enough that I was satisfied that it 
was time to precipitously move. I 
called the Attorney General over, in 
turn Petersen." 

P: The Attorney General. Actually 
you made the call to him on Satur-
day. 

E: Yes. 
P: But this was after you heard  

about the Magruder strategy. 
E: No, before. 
P: Oh. 
E: We didn't hear about that until 

about three o'clock that afternoon. 
P: Why didn't you do it before? 

This is very good now, how does that 
happen? 

E: Well — 
P: Why wasn't he called in to tell 

him you had made a report, John? 
H: That's right. John's report came 

out of the same place Magruder's re-
port did — 

P: No. My point is - 
E: I called him to tell him that I 

had this information. 
P: Yeah but, why was that? That 

was because we had heard Magruder 
was going to talk? 

E: No. Oh, I will have to check my 
notes again. 

H: We didn't know whether Ma-
gruder was going to talk. 

E: That's right. 
H: Magruder was still agonizing on 

what he was going to do. 
P: Dean—but you remember you 

came in and said you have to tell 
him about it politely. Well, anyway— 

H: I will tell you the reason for the 
hurry-up in the timing was that we 
learned that Hunt was going to tes-
tify on Monday afternoon. 

E: The President is right. I didn't 
talk to Kleindienst. Remember, I 
couldn't get him. 

P: Yeah. 
E: I didn't talk to him until he got 

home from Burning Tree, which was 
the end of the day, and I had' already 
talked to Magruder. 

P: Right. But my point is when did 
we decide to talk tto Kleindienst? Be-
fore Magruder? 

E: Oh, yes. Remember, early in the 
morning I said I will see these two 
fellows but I've got to turn this over 
to the Attorney General. 

P: Which two fellows were you 
going to see? 

E: Mitchell and Magruder. 
P: With what your conclusions 

were? 
E: I had this report and I tried all 

day long to get the Attorney General 
who was at the golf course and got 
him as soon as he got home for— 

P: Do we want to put this report 
out sometime? 

E: I am not sure you do, as such. 
P: I would say it was just a written 

report. 
E: The thing that I have— 
P: The thing they will ask is what 

have you got here? 
H: It was not a formal report. It 

was a set of notes. 
P: Handwritten notes? 
E: Yeah. There are seven pages, or 

eight pages. Plus all my notes of my 
interviews. 
Ehrlichman later denied that he had 

conducted an investigation. He said he 
had made an inquiry consisting of an 
interview with Paul O'Brien on April 5, 
1973; with Kalmbach on April 6, 1973, 
with Dean on April 8, 1973; with 
Strachan on April ,,12, 1973; with Colson 
on April 13, 1973; with Mitchell and 
Magruder on April 14, 1973; and with 
Strachan on April 14, 1973. The meeting 
with O'Brien was requested by O'Brien; 
the meeting with Kalmbach took place 
in a parking lot; the edited transcript of 
the Ehrlichman April 8, 1973, report to 
the President about his meeting with 
Dean shows that the meeting involved a 
discussion of strategy; the meeting with 
Strachan concerning his grand jury tes-
timony of the day before and Strachan's 
concern that he had committed perjury; 
the edited transcript of Ehrlichman's 
April 14, 1973, report to the President 
about his meeting with Colson shows 
that the meeting involved a discussion  

of strategy; the transcript of Ehrlich-
man's conversation with Mitchell on 
April 14, 1973, shows that Ehrlichman 
did not seek to elicit facts; the Presi-
dent instructed Ehrlichman on April 14, 
1973, to meet with Magruder just "for 
making a record" after he was informed 
that Magruder was about to meet with 
the prosecutors; and Ehrlichman met 
with Strachan April 15, 1973, in re-
sponse to the President's directions to 
tell Strachan what Magruder had told 
the prosecutors. 

III 
To sustain the cover-up, certain 

White House and C.R.P. officials made 
false arid misleading statements under 
oath. These statements took various 
forms. In some instances witnesses told 
untrue stories. In others, witnesses un-
truthfully said they could not recall 
facts. The President told Dean on March 
21, 1973, "Just be damned sure you say 
I don't ... remember, I can't recall, I 
can't give any honest, an answer to that, 
that I can recall. But that's it." 

There is no evidence that when the 
President learned of such conduct he 
condemned it, instructed that it be 
stopped, dismissed the person who 
made the false statement, or reported 
his discoveries to the appropriate 
authority (the Attorney General or the 
Director of the F.B.I.). On the contrary, 
the evidence before the committee is 
that the President condoned this con-
duct, approved it, directed it, rewarded 
it, and in some instances advised wit-
nesses on how to impede the investi-
gators. 

White House and C.R.P. officials made 
false •and misleading statements in two 
distinct time periods. The first time 
period covered from June, 1972, to 
March, 1973. During this period the 
cover-up was relatively successful—in 
part because of perjured testimony. by 
Magruder and Porter and false state-
ments of Strachan. The purpose of 
Magruder's untruthful testimony was to 
provide innocent explanations for the 
commitment of $250,000 of C.R.P. 
money to the. Liddy plan. The purpose 
of Porter's untruthful testimony was to 
corroborate Magruder's story. The pur-
pose of Strachan's false statements was 
to hide the involvement of the White 
House in the Liddy plan. The second 
time period began at the time of the 
reconvening of the Watergate Grand 
Jury near the end of March 1973. 

FIRST TIME PERIOD: STATEMENTS 
TO FURTHER THE COVER-UP , 

1. STRACHAN 
Strachan was Haldeman's liaison with 

the President's re-election campaign or-
ganizations. He could link Haldeman, 
even before public disclosures about the 
break-in, with the approval and imple-
mentation of the Liddy plan. As early 
as March 13, 1973, Dean informed the 
President that Strachan's denial was 
false and that Strachan planned to 
stonewall again in the future. 

DEAN: Well, Chapin didn't know 
anything about the Watergate, and—

PRESIDENT: You don't think so? 
DEAN: No. Absolutely not. 
PRESIDENT: Did Strachan? 
DEAN: Yes. 
PRESIDENT: He knew? 
DEAN: Yes. 
PRESIDENT: About the Watergate? 
DEAN: Yes. 
PRESIDENT: Well, then, Bob knew. 

He probably told Bob, then. He may 
not have. He may not have. 

DEAN: He was, he was judicious in 
what,he, in what he relayed, and, uh, 
but Strachan is as tough. as nails. I- 



PRESIDENT: What'll he say? Just 
go in and say he didn't know? 

DEAN: He'll go in and stonewall it 
and say, "I don't knoW anything 
about what you are talking about." 
He has already done it twice, as you 
know, in interviews. 

PRESIDENT: Yeah. I guess he 
should, shouldn't he, in the interests 
of—Why? I suppose we c n't call that 
justice, can we? We can't ,  call it 
[unintelligible]. 

DEAN: Well, it, it— 
PRESIDENT: The point is, how do 

you justify that? 
DEAN: It's a, it's a personal loyalty 

with him. He doesn't want it any. 
other way. He didn't hav to be told. 
He didn't have to be ask d. It just is 
something that he found is the way 
he wanted to handle the situation. 

PRESIDENT: But he knew? He 
knew about Watergate? Strachan did? 

DEAN: Uh huh. 
PRESIDENT: I'll be damned. Well, 

that's the problem in Bob's case, isn't 
it. It's not Chapin then, but Strachan. 
'Cause Strachan worked for him. 

o 
DEAN: Uh huh. They ;ould have 

one hell of a time p
y
ving that 

Strachan had knowledge of it, though. 
PRESIDENT: Who knew better? 

Magruder? 
DEAN: Well, Magruder and Liddy. 
PRESIDENT: Ahh—I see. The other 

weak link for Bob is Ma der, too. 
He having hired him and o forth. 
2. MAGRUDER AND PO TER 
An explanation was equired for 

C.R.P.'s payment of mone to Liddy as 
part of Haldeman's and Mitchell's com-
mitment of $250,000 for a C.R.P. intelli-
gence plan. Magruder fabricated a story 
that the Liddy plan Contemplated only 
legitimate intelligence activities. Ma-
gruder's untruthful testimony was sup-
ported by that of his assistant, Porter, 
both before the grand jury n September 
and at the trial of the Watergate de-
fendants in January. Whether the Presi-
dent knew of Magruder's perjury before 
March 21, 1973, there is no doubt that 
the President was informed on that 
date, during his morning meeting with 
Dean, of perjury by both Magruder and 
Porter. 

PRESIDENT: Liddy told you he was 
planning—where'd he learn there was 
such a plan—from whom? 

DEAN: Beg your pardon? 
PRESIDENT: Where did he learn of 

the plans to bug Larry O'Brien's 
suite? 

DEAN: From Magruder after the, 
long after the fact. 

PRESIDENT: Oh, Magruder, he 
knows. 

DEAN: Yeah. Magruder is totally 
knowledgeable on the whole thing.' 

PRESIDENT: Yeah. 
DEAN: All right, now, We've gone 

through the trial. We've — I don't 
know if Mitchell has perjured himself 
in the grand jury or not. I ye never— 

PRESIDENT: Who? 
DEAN: Mitchell. I don't know how 

much knowledge he actu lly had. I 
know that Magruder hais perjured 
himself in the grand jury. I know that 
Porter has perjured himself, uh, in 
the grand jury. 

PRESIDENT: Porter [unintelligible] 
DEAN: He is one of Magruder's 

deputies. 
PRESIDENT: Yeah. 
DEAN: Uh, that they set up this 

scenario which they ran by me. They 
said, "How about this?" I said, "I 
don't know. I, you know, if, if this is 
what you are going to hang on, fine." 
Uh, that they— 

PRESIDENT: What did they say be-
fore the grand jury? 

DEAN: They said, they said, as they 
said before the trial and I the grand 
jury, that, that, uh, Liddy had come 
over as, as a counsel— 

PRESIDENT: Yeah. 
DEAN: —and we knew he had these 

capacities to— 
PRESIDENT: Yeah. 
DEAN: —you know— 
PRESIDENT: Yeah. 
DEAN: —to do legitimate intelli-

gence. We had no idea what he was 
doing. 

PRESIDENT: Yeah. 
DEAN: He was given an authoriza-

tion of $250,000— 
PRESIDENT: Right. 
DEAN: —to collect information, be 

cause our surrogates were out on the 
road. They had no protection. We had 
information that there fwere going to 
be demonstrations against them, that, 
uh, uh, we had to have a plan to get 
information as to what liabilities they 
were going to be confronted with— 

PRESIDENT: Right. 
DEAN: —and Liddy was charged 

with doing this. We had no knowl-
edge that he was going to bug the 
D.N.C. Uh- 

PRESIDENT: Well, the point is, 
that's not true. 

DEAN: That's right. 
PRESIDENT: Magruder did know 

that— 
DEAN: Magruder specifically in-

structed him to go back in the D.N.C. 
PRESIDENT: He did? 
DEAN: Yes. 
PRESIDENT: You know that? Yeah. 

I: see. Okay. 

According to Magruder, before testa-
lying at the trial in January, 1973, he 
informed Haldeman that he would com-
mit perjury. After the trial, Magruder 
met with Haldeman to discuss his future 
employment in the Administration. On 
Feb. 19, 1973, Dean prepared a talking 
paper for a meeting at which Haldeman 
would discuss with the President Ma-
gruder's possible appointment to a new 
Administration job. In this talking 
paper, Dean noted that Hugh Sloan, 
whom Magruder had importuned to 
commit perjury, would testify against 
Magruder before the Senate if Magruder 
were appointed to any position for 
which Senate confirmation is required. 
The talking paper reads: 

"(3) What to do with Magruder 
—Jeb wants to return to White 

House (Bicentennial project) 
—May be vulnerable (Sloan) un-

til Senate hearings are com-
plete 

—Jeb personally is prepared to 
withstand confirmation hear-
ings" 

In spite of a White House policy 
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against employing any person impli-
cated in the Watergate matter, Halde-
man, after the meeting with the Presi- 

_ dent, offered Magruder the highest pay-
ing available position which did not re- 

: quire Senate confirmation: a $36,000 per 
year job in the Department of Com-
merce. Magruder retained that position 
for a month after Dean discussed with 
the President, on March 21, 1973, the 
fact that Magruder had committed per-
jury. 

B. SECOND TIME PERIOD: STATE-
MENTS TO COVER UP THE COVER-
UP. 

Starting in late March, 1973, the 
President received reports from his as-
sistants that the cover-up was threat-
ened from four different sources. First 
and foremost was Hunt, whose threats: 
were discussed with the President on 
March 21, 1973. Hunt's immediate de-
mand for money could be taken care of 
and money for the long term could be 
obtained. But there was also Hunt's 
expectation of clemency which the 
President realized was politically im-
possible_ Second, there was McCord's 
letter to Judge Sirica and the decision 
to reconvene the grand jury. Third, 
there were the dangers posed by threat- 

ened disclosures by key subordinates in 
the Watergate cover-up. The President 
showed concern when Dean. and Ma- 
.gruder started to talk to the prosecutors 
in mid-April. Fourth, on April 14, 1973, 
there -was a fear discussed by the Presi-

. dent, Haldeman and Ehrlichman that 
Hunt had changed his mind, and that 
he would talk to the prosecutors about 
the payments and the clemency. offers. 

There is clear and convincing evi-
dence that the President took over in 
late March the active management of 
the cover-up. He not only knew of the 
untruthful testimony of his aides — - 
knowledge that he did not disclose to 
the investigators—but he issued direct 
instructions for his agents to give false 
and misleading testimony. The Presi-

- dent understood that his agents had 
been and continued to coach, witnesses: 
on how to testify so as to protect the 

, cover-up; and the President himself be-
gan to coach witnesses. 

1. MAGRUDER 
McCord's accusations suggested that 

higher C.R.P. officials were involved in 
the break-in. The President, Haldeman, 
and Ehrlichman developed a strategy 
to have Magruder admit that his pre-
vious testimony were perjured and that 
he, in fact, knew that the Liddy plan 
included illegal surveillance. This testi-
mony would implicate' Mitchell as well 
as Magruder but would insulate the 
other aides of the President. It would 
in effect force Mitchell to come forward 
and admit responsibility for Watergate. 
The President and his advisors reasoned 
that Magruder_ might be willing to make 

these disclosures in excnange tor a 
promise of immunity from the prosecu-
tors. At the March 27, 1973, meeting 
between the President, Haldeman and 
Ehrlichman the following discussion 
took place: 

H: Let's go' another one. So you 
persuade Magruder that his.present 
approach is' (a) not true; I' think you 
can probably persuade him of •that; 

. and (b) not desirable to take. So he 
then' says, in despair, "Heck, what do 
I do? Here's McCord out here ac-
cusing me." McCord has flatly • ac-
cused me of perjury — He's flatly 
accused Dean of complicity." Dean 
is going to go, and Magruder knows 
of the fact that Dean wasn't involved, 
so he knows that when Dean goes 

. down, Dean can testify as an honest 
man. 

P: Is Dean going to finger Magru-
der? 

H: No sir. 
P: There's the Other point. 
H: Dean will not finger Magruder 

but Dean can't either—likewise he 
can't defend Magruder. 

P: Well - 
H: Dean won't consider [unintelli-

gible] Magruder. But Magruder then 
.-says, "Look, if Dean goes down to 
the grand jury and clears himself, 
with no evidence against him except 
McCord's statement, which won't 
hold up, and it isn't true. Now, I go 
down to the grand jury, because, ob- 
viously they are going to call me 
back, and I go to defend myself 
against McCord's statement which I 
know is true. Now I have 'a little 
tougher problem than Dean has. 
You're saying to me, 'Don't make up 
a new lie to cover the old lie.' What 
would you recommend that 'I do? 
Stay with the old lie and hope I 
would come out, or clean myself up 
and go to jail?" 

P: What would you advise him to 
do? 

H: 1 would advise him to go down 
and clean it up. 

P: And say I lied? 
Hr I would advise him to seek im-

munity and do it. 
P: Do you think he can get 1m-

munity? 
H: Absolutely . 
P: Then what would he say? 
E: He would say, "I thought I was 



helping. It is obvious that there is 
no profit in this route. I did it on my • 
own motive. Nobody asked me to do 
it. I just did it because I thought it  
was the best thing to do. Everybody 
stands on it. I was wrong to do it." 

''''That's basically it. 
H: Magruder's viewpoint that to be 

'ruined that way which isn't really 
being ruined is infinitely preferable 
to going to jail. Going to jail for Jeb 
will be a very, very, very difficult 
job. 	 • E: [unintelligible] he Says he is a 
very unusual person. The question•
:now is whether the U. S. Attorney 
will grant immunity under the cir-
cumstances. 

H: Well he would if he thought he 
was going to get Mitchell. 

E: Yeah, that's right 
H: The interesting thing would be 

to watch Mitchell's .face, at the time 
.- I recommend to Magruder that he go 

in and ask for immunity and confess. 
In mid-April, 1973 Magruder began' 

speaking to the prosecutors. On March 
21, 1973, the President had expressed 
uncertainty about whether he could 
count on Magruder. He voided a similar 
uncertainty on April 14 when Ehrlich-
man described Magruder as an "emo- 

tional fellow" who was ready to break. 
On April 13, 1973, Haldeman's principal 
assistant, Larry Higby, called Magruder 
and Confronted him with reports that 
Magruder had implicated Haldeman and 
the President in the Watergate break-in. 

• Highby recorded the conversation. He 
told Magruder • that it was not in his 
long- or Short-range interest to blame 
the White House and said that he could 
not believe Magruder.Vould do this to 
Bob,' who "has brought you here." Dur-
ing the conversation, Magruder agreed 
that Strachan had ,ncrt. specificallyAold 
him that Haldeman wanted the. Liddy 
plan approved. On the morning of 'April 

. 14, 1973, Haldeman reported this con-
versation to the Presidett Haldeman 
said that Higby had handled it skillfully 
and that .the recording tnade by Higby 
"beats the. socks• off" Magruder if he 
ever "gets off the • reservation.' The 
President instructed Ehrlichman 0. meet 
with Magruder. Later that day; Halde-
Man said Magruder should be asked to 
repeat what he .told Higby. and that 
Ehrlichman Should say, "GOod." 

2. STRACHAN 
If Magruder confessed; Strachan's pre-

vious untruthful teatinimiy; which insu-
lated Haldeman, would be 'in jeopardy. 
At an afternoon meeting 'between the 
President and 'Haldeman 'on -April 14, 
1973, they discussed wh t Strachan's .. 
strategy before.  the grand ju should be. 

• • 	• don't' think Ma der knows 
about the aftermath. 

Pz. Where does he' [Magruder] get 
to Gordon Strachan? 

H:- He says he-gets Gerclon on—
P: Sending material to him— 
H: He still 'implies- at 'lea& that 

Gordon knOw: about it pdare you 
.know-=he knew 'everything they 
Larry tells me he did not. 

P: He will testify that he sent mate-
rials to the White House? 

H: If he.iS asked,s he will, yes. 
P: He'll be 'asked—is that some-

thing he will say he sent to the White 
House. What would Strachan say? 

H: Strathan has 'no' problem with 
that. He will' say that after the fact 
there-• are materials that I can now 
surmise were 'what he is referring to 
but they were' not at the 4iMe identi-
fied in any way as being the result 
of wiretaps and 'I did not 'know they 
were: They were %amongst tons of 
stuff. Jeb makes the point. He said, I 
am sure Gordon never sent them to 
Bob because they were all trash. There 
was nothing in:  them. He said the 
tragedy of this whole thi7 is that it  

produced .nothing.: 
• P: Who else did he send reports to 

—Mitchell? 
H:. I don't knoW. The thing I got 

before. was. that 'he sent them either 
to—that one went to him and one 
went to•Strachan. 

P: What our problem there is if 
they claim .that the report came to 
the. White .House--basically to your 
office—what will you say then? 

H; They-can. This doesn't ever have 
-to come .out 

• • Oh the night of April '14, 1973; the 
President had a telephone conversation 
with Haldernan ddring ,which he told 

lialclernan that Ehrlichman should speak 
to Strachan and "put 'him through a 
little wringer." On the afternoon of 
April 16, 1973, the President was told 
by Ehrlichmari that Strachan had acted 
as Dean• suggested he Would. Ehrlich-
'than told. the President that the Prose-
altars 'really werked' him over but 
"despite considerable letting, he re-

:fused- to "discuss the matter and Was 
excused by the prosecutors." 

3. HALDElVIAN • 
On April .25 And 26, 1973, the Pres-

ident • and Halderlian jointly reviewed, 
. analyzed and discussed the Contents 'of 

various taped Presidential conversations 
In February,: March, and April of that 

- year, with specific attention foCuSed on 
"the tape of the March 21 morningmeet- 
• ing between the President and Dean. 

On April 25 and 26, 1973, Haldeman,'at 
the -President's •request; listened • to 
the taped Conversation of that meeting 
and made notes from the tape: From 
4:40 to 5:35 'P.M. on April 25, 1973, 
Haldeman -met with the President 'and 
reported to :him on the contents of the 

"tape. The President decided' Haldeman 
Should listen:AO the tape again to "de-
termine answers to certain questions 

• raised by 'the ' conversation. 
-On April 26, -1973; Haldeman - listened 

to the tapeS 'again and then met with 
• the President for approximately -five 
hours, commencing at 3:59 P.M. and 
concluding at - 9:03 P.M. 

Haldeman subsequently 'testified -ex-
tensively before the Senate Select Coin-

' mittee of the substance of 'the 'Presi-
dent's morning meeting with'Dean. The 
President "later said that: Haldeman's 
'testimony was correct: The Watergate 
grand jury has indicted' Haldeman on 
two counts of perjury for-his testimony 
about the substance of the meeting of 
March 21, -1973 specifically citing the 
following statement: 	, 

"(a) That the President said, [T]here 
' is no, problem in raising a million 

dollars. We can do that, but it .would 
be wrong. 

• -. "(b) That.`There was a -reference to 
his , [Dean's] feeling that Magruder 
had known about the.Watergate plan-
ning and break-in ahead of it, in other 

•  
words, Ahat he was aware of what 
had gone on at Watergate. I don't 
belieVe that there was any referente 

• 
 

to Magruder Committing perjury.' " 
.4. EHRLICHMAN 
On April 17, 1973, the President met 

with Haldeman and Ehrlichman and far-
mer-Secretary of State Rogers. After' a 
brief discussion of Haldeman's and 
Ehrlichman's future, the President 
evinced concern for his, former personal 
attorney, • Herbert Kalmbach, stating 
that it was "terribly • important that 
poor Kalmbach get through this thing." 
The discussion then 'focused on Kalm-
bach's major area of vulnerability—his 
possible knoWledge of how the money 
he, raised was to be used. The President 
asked' if Dean had called Kalmbach 
about fund-raising. Haldeman replied 
that bean had, Ehrlich:marl said that 
Dean had told him that Dean told Kalm-
bach what the money was to .be used -  
for. The president suggested that Ehr-
lichmaxi testify otherwise; 

P: ...Incidentally, it is terribly im-
portant that poor Kalmbach get 
through this thing. 

H: I think he is alright. 

P: How could he learn? Did you 
talk to him there? Did Dean call him 
about the Money? 

H: Yes,: sir. 
P: Does he say what said? 
E: Dean• told me that he told him 

what it,  was for. I don't believe him. 
Herb said that he just followed in-
structions, that he just went ahead 
and did it and sent the money back 
and— 

P: They said they need it for? 
E: I don't even know.if they told 

him what :for. It was an emergency 
-and they, needed this money and I 
don't know whether•he can get away • 
with that or if it's more specific than 
that. 	. 

P: You can corroborate then Herb 
on that one. 

E: I can. if Dean is the •accuser. I 
can. 

P: If Dean is the accuser, you can 
say that he told you on such and 
such a date that he did not tell Herb 
Kalmbach what the money was for. 

E: That be has told me—that he 
has ,told me— 

P: That's right—that's right. 

	

5..COLSON 	 •- 
On April 14, 1973, Ehrlichman 're-

pOrted to the President on a conversa-
tion with Magruder during which Ma-
gruder had described what he Was tell-
ing -the prosecutors: At this time, the 
President was concerned 'that Colson 
would be called before the grand jury. 
He also expressed, interest in Colson's 
avoiding the commission of perjury. 
One-way that this could have been:done 
was to instruct Colson to tell all he 
knew and to testify truthfully. But 
rather than instruct Colson to testify 
truthfully, the President instructed Ehr-
lichman. to warn Colson about what 
Magruder had told the prosecutors. 

P: We'll see. • We'll see. Do your 
other:.business, eta: John, too, I won-
der if we shouldn't reconsider, if you 
shouldn't, I mean you have ' to con-
sider this-•--rather than having Colson 
go in there 'completely blind, give him 
at least a touch up:--or dO you think 
that IS too dangerous."' 	• 

E: Say' that again--*-I didn't quite 
hear it. 

P: Colson-rather than just saying 
nothing to hirri; if it isn't just"as well 
to say—look you should know that 
Magruder is going to testify, etc., Or 
is that dangerous according to Klein-
dienst? 

E: I'm not 'So sure. I have to call 
him anyway tomorrow. He has an 
urgent call in for me. Ah, I don't 
think I want to say anything at all to 
him about John. John, incidentally, 
I understand, was on C.B.S. News and 
just hardlined them. 

P: Oh, I agree on John. 
E: Yeah. 
P: On Magruder that is what I 

meant. 
E: Well, I can say something very 

brief: I don't need to indicate that he 
said anything to me. 

P: Yeah, that you understand that 
he has talked. - I meat, not to the 
grand jury but to= 

E: Yeah; T think I could safely, go 
that far. 	• 

P: Arid say that he should know 
that before he goes, and be prePared. 

E: Friday—I will call him.  in the 
Morning. 

P: Let me put it thia 'Way: J do -• 
think we oWe it to Chuck to at least— 

E: Sure. 	' 
P: So that he doesn't, I' mean, go 

in there and well frankly on a perjury 

E: I Understand. I don't think he is 
in any danger on that but— 

P: Why wouldn't he be in any dan-
ger, beca.tise he's got his story and 
knows pretty well What he is going 
to say? 

• E:- Yeah, I think he is Pietty 
but I will talk to him.' in the morning 
and giVeliima, cautionary note any-
way. 



The President's Contacts 
With•••the Department of 

Justice: March 21- 
April 30,. 1973 

I 
During the meeting with Haldeman 

and Dean on the'morning of March 21, 
1973, the President dedided that.a. new 
plan had to be developed, and asked 
Haldeman to get Mitchell' doWri:. and 
.meet 'with Ehrlichman and Dean to dis- 
cuss a plan. The President said to Dean: 

"All right. Fine. And, uh, my point 
• is that, lib, we can, uh, you may well 
contei think it* is good, frankly, to 
Consider these various options. And 

. then, once. you, once you decide On 
the plan =John = and you had the 
right . plan, let me.. say; I have no 
doubts about the right plan before 

• the 'election. 'And yon handled it just 
right. You contained it. _Now. after the 
election we've got to have another 
plan, because we'Can't have,',for. four 

. years, we 'can't . have this thin— 
you're going to be 'eaten. away., We 
can't do ,it." 	. 	*. • 	. 
On. the night. of: March 21,. 1973, the 

President dictated his recollection of: the 
events of the day. The President said 
:that •Dean felt he . was.orhninally liable 
for his action in. "taking care :of the 
defendants"; that Magruder would bring 
Haldeman down if he - felt he himself 
was to go ,down;. that if Hunt wasn't 
paid be' would say things "that would 
be very detrimental to Colson and 
Ehrlichman"; that. Mitchell had been 
present when Liddy presented his politi-
cal intelligence proposal:1 that Colson, 
with.  Hunt and Liddy in his office, had 
called up Magruder and told him to "get 
off his -ass and start doing something 
about, oh,.setting up some kind of op-
eration"; that Colson "pushed so hard 
that, uh, Liddy et al, following their 
natural ••inclinations; uh," went, uh, the 
extra step which got them into serious 
trouble"; that Ehrlichman sent "Hunt 
and his crew" out to check into Ells-
berg's psychiatric problem; that Krogh 
was in 'a 'straight position of perjury"; 
that Strachan "has been a real, uh, 
courageous fellow through all this" and 
that Strachan 'certainly had knowledge 
of the inform— of the matter." 

The President noted that there would 
be a meeting with Mitchell in the 
morning, and that he hoped out of it all 

would come "some:' sort of course of 
action we can follow." The President 

..said it was too-  dangerons to "hunker 
doWn" without making any kind of a 
statement. 
.-The .following day,.  Mitchell came to 

• Washington. The President, Mitchell, 
Hildeinan, Ehrlichman arid Dean niet 
and discussed the Various Problems with 
regard to the coinplicit3i of White House 
and C.R:P. officials in the Watergate 
and cover-Up, including Mitchell. The 
President told Mitchell: 

PRESIDENT: Then he can go. over 
,there as soon .[unintelligible] this. 

uh, the, uh, the one thing I don't 
,Want to do is to— NOw let me make 
'this clear. I, I, I thought it was, uh, 
very, uh, very cruel thing as it turned 
out—although at the time I had to 
tell junintelligiblel—what happened 
to Adams. I don't want it to happen 
With Watergate—the Watergate mat-

' ter. I think he made a, made a mis-
take, but he shouldn't have been 
sacked, he shouldn't have been—And, 
uh, for that reason,. I am perfectly 

• willing to-L- I don't give a shit what 
happens. I want you all to stonewall 
it, let 'them -plead the Fifth Amend-
ment, cover-up or anything else, if 
it'll save it—save the plan. That's the 
whole point. On the other hand, uh, 
uh, I would prefer; as I said to you, 
that You do it the other way. And I 
would bartionlarly prefer.to do it that 

other way if it's going to come out 
that way anyway. And that my view, 

'that, till; with the number of jackass 
• 

 
people that they've got that they can 
call, they're going to—The story they 
get out through leaks, charges, and so 
'forth, and innuendos, will be a hell 
Of a lot worse than the story they're 
going to get out by just letting it put 
there. "- 

MITCHELL: Well— 
PRESIDENT: I don't know. But 

that's, uh;  you know, up to this point, 
the whole theory has been contain-
ment, as you know, John. 

MITCHELL:, Yeah. 
PRESIDENT: And now, now we're 

shifting. As far as I'm concerned, 
actually from a personal standpoint, 
if: you' weren't making a personal 
sacrifice—it's unfair—Haldeman and 
Dean. That's what Eisenhower—that's 
all he cared about. He only cared 
about — Christ, "Be sure he was 
clean." Both in the fund thing and the 
Adams thing. But I don't rook at it 
that way. And 	just —That's the 

• thing I am really concerned with. 
• We're going to protect our people, if 

we can. 

During the course of that meeting the 
President telephoned Attorney General 
Kleindienst. He called, not to disclose 
'the inforMation he had received as to 
the complicity of his associates in the 
Watergate and its cover-up, but to im-
plement a decision to get Kleindienst 
working for the President's position 

with the S.S.C. [Senate Select -Commit-
tee] through. Senator Baker. He asked 
Kleindienst to be "our 'Baker hand-
holder," to "babysit him; starting in 
like, like in about ten minutes." 

Marc}On 	4  23, ' 1973, the President 
teleplionetf,cting F.B.I. Director Gray 
and told him that he knew the beating 

,Gray was taking during his confirma-
tion hearings and he believed it to be 
unfair. He reminded Gray that he had 
Old him to conduct a "thorough and 
aggressive investigation." He did not 
tell' Gray of the information he had re-

' ceived from 'Dean on March 21, 1973. 
On March 26, 1973, the Watergate 

grand jury' was reconvened; the seven 
original Watergate defendants were 
Scheduled to be recalled to testify under 
grants of immunity. - 

On March 27, 1973 the day after the 
grand jury was 'reconvened, the Presi-
dent' met with Haldeman, Ehrlichman, 
and 'Ziegler for Iwo hours. The Presi-
dent directed Ehrlichman to tell Klein-
dienst that no White' House personnel 
had'prior knOwledge of the break-in and 
that Mitchell wanted Kleindifinst tb 're-
port information from the grand jury, to 
the White House. 

E: I will see Kleindienst. That's 
settled— 

P: You'll see Kleindienst? When? 
• E: .This afternoon at three o'clock. 

P: Three o'clock, and then I think, 
when—huh? 
' H: Should I also see, Kleindienst? 

Should I, or should John be the only 
one? 

P: Sohn; you do it. 
1•1;,) That's what Mitchell was ask-

ing. Mitchell is very distressed that 
Kleindienst isn't stepping up to his 
job as' the contact with the commit- 
tee, getting . Baker programmed and 
all that (A), .and (B) that he isn't 
getting—see Dean got turned off by 
the grand jury. Dean is not .getting 
the information from Silbert on those' 
things said at the grand jury. And 
Mitchell finds that absolutely incom- 
petent. and says it is Kleindienst's 
responSibility. He is supposed to be 

.sending us—. 
P:„Ask. Kleindienst,, John, put it on 

the basis that you're not asking nor 
,in effect is the. White House asking; 
:that John Mitchell, says you've got: to 

_ have this -information from the grand 
jury at this- time and 'you owe 'it to 
him. Put it right on that basis, now, 

•' 

so that everybody -can't-then say me 
White HouSe - raised •hell about this, 

• because • we: are not raising hell. 
Kleindienst shouldn't—Where are you 
going to see him, there or here? 

E: In my office. 	 • 
• P: Have a session with him about 
• how- much you want to tell him about 

everything. 
Ah- 

• P:1 think you've got to say, "Look, 
Dick, let me tell you, Dean was not 
inVolved—Lbad no prior knowledge—
Haldeman. had no prior knowledge; 
.you.. Ehrlichman, had none:. and Col- 
son. had : hone. Now unless—all the 
papers writing abotit. the. President's 
men and if .you have any information 
to the contrary you want. to know. 
You've gotta know it but you've got 
to say too that there is serious ques-
tion here, being raised, about. Mitchell. 

-Right? That's about it isn't it? 
Later in the meeting, the President 

said, that Kleindienst was worried about 
furnishing :"grand jury things" to the 
White House. The President suggested 
as an additional justification for such a 
request that Ehrlichman tell Kleindienst 
that Ehrlichman must receive grand 

jury information because the President 
wanted to know, in order to determine 
whether any White House people' were 
involved: "Not to protect anybody, but 
to find out what the hell they are say-
ing." The President then suggested that 
Ehrlichman request a daily flow of in-
formation: "What have you today? Get 
eyery day so that we can move one 
step ahead here. We want to move." 

On the next day, Ehrlichman tele-
phoned Kleindienst and executed the 
President's instructions. He relayed the 
PreSident's assurance that there was no 
White House involvement in the break-
in, but said that serious questions were 
being raised with regard to Mitchell. 

Ehrlichman then told Kleindienst that 
the President' wanted any evidence or 
inference from evidence about Mitchell's 
involvement passed on. When Ehrlich-
man relayed to Kleindienst what he 
termed the "best information that the 
President had, and has . ," he did not 
disclose any of the information the Pres-
ident 'had received on March 21 from 
Dean, nor was he-  instructed by the 
President to do so. 

III 
In the late afternoon on April 14, 1973, 

Ehrlichman reported to the President 
on 'the substance of Magruder's' inter-
view that day with' the prosecutors. 
That evening, the President told Halde-
man by telephone that prior to 
Strachan's appearance before the grand 
jury, Strachan should be informed of 
Magruder's revelations; the President 
also asked if Strachan were smart 
enough se; as to testify in a way that 
did not indicate that he knew what 
Magruder had said. After his conversa-
tion'with Haldeman, the President called 
Ehrlichman and suggested that beforet 
Colson spoke with the prosecutors, Col-
son should at least be aware that the 
prosecutors had already interviewed Ma-
gruder so that he could avoid making 
statements that might result in perjury 
charges. 

At the time of this telephone conver-
sation on April '14, 1973, the President, 
aware of the fact that Dean, like Ma-
gruder, .was talking with the prosecu-
tors, told Ehrlichman to attempt to per-
suade Dean to continue to play an ac-
tive role in the formulation of White 
House strategy regarding Watergate. The 
President directed Ehrlichman to ap-
proach Dean in the following manner: 

"Well, you start with the proposi-
tion, Dean, the President thinks you 
have carried a tremendous load, and 
his affection and loyalty to you is 
just undiminished. . . . And now, let's 
see where the hell we go. . . . We 
can't get the President involved in 
this. His people, that is one thing. We 



don't want to cover up, but there are 
ways. And then he's got to say, for 
example? You start with him certain-
ly on the business of obstruction of 
justice. . . Look, John—we need a 
plan here. And so • that LaRue, Mar-
dian, and the others—I mean . . ." 
Ehrlichman said that he was not sure 

that he could go that far with.. Dean, 
but the President responded, "No. He 
can make the plan up." Ehrlichman in-
dicated that he would "sound it out." 
On the following'afternoon, when Klein-
dienst reported to the President on the 
disclosures made by Dean and Magruder 
to the prosecutors, the President told 
Kleindienst that he had previously taken 
Dean off the matter. 

III 
A. 
On April 15, 1973, the President met 

with Attorney General Kleindienst in 
the'  resident's E.O.B. office from 1:12 to 
2:22 P.M. Kleindienst reported to • the 
President on the evidence then in the 
possession of the prosecutors against 
Mitchell, Dean, Haldeman, Ehrlichman, 
Magruder, Colson and others. Klein-
dienst has testified that the President 
appeared dumfounded and upset when 
he was told about the Watergate in-
volvement of Adfninistration officials. 
The President did not tell Kleindienst 
that he had previously been given this 
information by John Dean. . 

The President asked about the . evi-
dence against Haldeman and .Ehrlichman 
and made notes. on •Kleindienst's reply. 
The President's notes on Kleindienst's 
reply include the following: 
"E—(Conditional Statements) 

Dean— 
Deep Six documents 
Get Hunt out of country 

Haldeman— 
Strachan— 
will give testimony—H. had papers 
indicating Liddy was in eaysedrop-
ping. 
($350,000—to LaRue.) 

* 	* 
(What will La Rue say he got the 

350 for?) 
Gray—documents" 
There was also a discussion of pay-

ments to the defendants and what mo-
tive had to be proved to establish 
criminal liability. 

On April 15, 1973, Petersen and 
Kleindienst met with the President in 
the President's EOB office from 4:00 to 
5:15 P.M. Petersen has testified that he 
reported on the information the prose-
cutors had received from Dean and 
Magruder • and that his report • included 
the following' items: that ,Mitchell had 
approved the $300,000 budget for the 
Liddy "Gemstone" operation; that bud-
get information for -"Gemstone" and 
summaries of intercepted conversations 
were given to Strachan was • for de-
livery -to Haldeman; that if the prose-
cutors could develop Strachan as a 
witness, "school was going to be out 
as far as Haldeman was concerned"; 
that Ehrlichman, through Dean, - had 
told Liddy -that Hunt should leave the 
country; and that Ehrlichman had told 
Dean to "deep six" certain information 
recovered by Dean from Hunt's office. 

Petersen has testified that at this 
meeting the President did not disclose 
to him any of the factual information 
that Dean had discussed with the Pres-
ident on March 21, 1973. 

After receiving this information on 
April 15, 1973, the President met twice 
with Haldeman and Ehrlichman in his 
EOB office that evening. At the later 
meeting, the President discussed with 
his closest associates at least one piece. 
of information he had received from 
the Attorney General and Assistant At-
torney General. Petersen that after-
noon. Ehrlichman testified that during  

their meeting the President requaSted 
that he telephone Patrick Gray:, ,and 
discuss with him the issue of docu-
ments taken from Hunt's White 1--Vouse 
safe and given by Dean to Gray in 
Ehrlichman'S presence in June j972. 
During the course of this meeting 

!),x Ehrlichman did so. 

IV 
A. 

On April 16, 1973, from 1:39 to'3:25 
P.M. the President met with 1:16'IrY 
Petersen. At this meeting, the president 
promised to treat as confidentiat'any 
information disclosed by Petersen-  to 
the President. The President empha-
sized to Petersen that ". . . you'retalk-
ing to me . . . and there's not goirig to 
be anybody else on the White .House 
staff. In other words, I am acting' coun-
sel and everything else." The President 
suggested that the only exception 
might be Dick Moore. When Petersen 
expresed some reservation about infor-
mation being disclosed to Moore, the 
President said, ". . . let's just ... better 
keep it with me then." 

At the meeting Petersen supplied,the 
President with a memorandum which 

- he had requested on April 15, 1..03, 
summarizing the existing evidence pat 
implicated Haldeman, Ehrlichman ,and 
Strachan. The memorandum inal.aled 
the following: 
"Ehrlichman 

(1): Ehrlichman in the period fol-
lowing the break-in - told Deari' to 
"deep-six" certain informationl'e-
covered by Dean from Hunt's 
office.. 

.. • (2) Ehrlichman through Dean in-
- formed Liddy that Hunt should 

leave the country, and this -was 
corroborated by Hunt. 
(3) Dean had indicated that: ..he 
had given certain non:-Watergate 
information from Hunt's office...10 
Gray personally. 	• 

Haldeman 	 - • 
(4). Magruder had said that "Oein-
stone" budget information .-.had 
been given to Strachan forife-
livery to Haldeman. 
(5) Dean informed Haidemamf Of 
the Liddy . Plan, but no instruc-
tions were issued that this sur-
veillance program was to be;dis-
continued. 
(6). Magruder said he caused tb;•be 
delivered to Strachan, for delivery 
to Haldeman, a summary of the 
intercepted conversations. 

Strachan 
(7) Strachan had been questioned 
about the allegations concerning 
Haldeman and had refused to\dis-
cuss the matter." 

The White House edited transcript 
shows that, in the same conversation, 
Petersen informed- the President abbut 
the grand jury not believing Magruder's 
testimony in the summer of 1972; 
Gray's denial of receiving documents 
from Hunt's safe; the implication of 
Ehrlichman by his "deep six" stateinent; 
Strachan's • pre-appearance interview 
and the nature of his prior sgrandjury 
testimony; and Ehrlichman's requegt to 
the C.I.A. for assistance to Hunt. :•! 

At this meeting, the President pro-
vided Petersen with information respect-
ing Watergate, Early in the meeting, 
the President described to Petersen 
what actions he had taken almdst a 
month earlier on the Watergate matter. 
In so reporting the resident gave Peter-
sen the following characterizatian of 
the report he had assigned Deana to 
write in the. days after March 21, 1973: 

•• "—a month ago I got Dean in 'and 
said (inaudible) a report (inaudible) 
Camp David and write a report. The 
repott was not frankly accurate. Well 
it was accurate but it was not full. 
And he tells me the reason it wg.04't 
-full.• was that he didn't know. 

Although it wasn't I'm told. But I am 
satisfied with it and I-think I've mid 
enough in the (inaudible) paper0ip 
here. So then I :  put- Ehrlichmarrto 
work on it." 

The House Judiciary . Committee 
transcripts of the White House fide- • 
irigs on March 20, 21 and 22, 1973 Show 
that Dean • was assigned to draft, a 
partial report as a part of the White 
House strategy to limit the investiga-
tions. The President did not tell Peter-
sen that, one reason Dean did not .C. o.m-
plete a• uli report was that his asSign-

.ment w. s to write a partial report-O:ne 
i  i 

•thatwo d minimize the involvemerit.- of 
White House personnel in the Water- . 
gate matter. 	 . 

Second, later in the April 16, 19' 73, 
meeting the President and Peterserr:ctis-
Cussed the possibility-that if Strachan's 
and Dean's testimony esta.blished:- that 
Haldeman was informed of the Liddy 
plan aftet -the second.  planning meeting, 
Haldeinan might be considered respon-
sible for the 'break-in for his alleged 
failure to issute an order -to 'stop 'the 
surveillance • opetation. When Petersen 
told the President that the question of 
Haldeman's liability depended on Who 
had authority to act with. resped.:to 
budget proposals for the Liddy Plan, 
the President said: 

_.! P: Haldeman (inaudible) 
HP: Re did not have any atithority? 
P: No sir ...•none, none—all Mitchell 
—campaign funds. He had no autlbr-
ity whatever. I wouldn't let him 
(inaudible): 	• 
The White• House Political Matters 

Memoranda establishes that Haldeman 
did possess and exercise authority over 
the use of campaign funds. 

The President ended the meeting by 
asking that Petersen keep him fully 
informed. 

B. 
At the opening of a meeting with 

Ehrlichman and Ziegler which .began 
two minutes after Petersen's departure, 
the President informed Ehrlichman that.  
Petersen. had told him that Gray had 
denied ever personally receiving dri:eu-
ments from Hunt's safe. The President 
and Ehrlichman then discusSed EhtIlCh-
man's recollections of the facts related 
to this incident. He also told Ehtlith-
man that he had discussed with Petersen 
the June 19, 1972, incidents in which 
Ehrlichman was alleged to have issued, 
instructions to Hunt to leave the coun-
try and to Dean to "deep-six" certain 
materials. .  

The President next reported:. to 
Ehrlichman that Petersen had • told him 
that Magruder had not yet gotten a 
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dear and that Dean and his lawyers 
were threatening to try the Adminis- 
tration and the President if Dean did 
not get immunity. Finally, the President 
relayed to Ehrlichman Petersen's views 
about Haldeman's vulnerability with 
respect to criminal liability. 

On the following day, Ehrlichman 
took steps to gather information about 
the events the President had informed 
him'Dean had been discussing with the 
prosecutors. He telephoned Ken Clawson 
and questioned him about the events 
.of the meeting on June 19, 1972; Claw-
son

,  responded that "If you want me to 
be forthwith and straightforward with 
you I'll recollect anything that you 
want." 

Ehrlichman then recited Dean's alle-
gations. Clawson told Ehrlichtnan that 
he did not recall the deep-six instruc-
tion or the instruction for Hunt to leave 
the country. 

Also on April 17, 1973, Ehrlichman 
telephoned Colson. He relayed to him 
the information that Dean had not been 

immunity; mmunity; that the "grapevine" 

11C'. 



had it that Colson would to summonea 
to the grand jury that day and he would 
be asked about the meeting of June 19, 
1972. Ehrlichman then gave Colson 
Dean's version of the events of that 
day. Colson said that he would deny 
Dean's allegation. As the call ended, 
Colson told Ehrlichman that, "There 
are 'a couple of things that you and I 
need to do to protect each other's flank 
here. . . . But—Listen, we'll talk about 
that?' Ehrlichman respqnded, "Fair 
enough."  

V 
A.  

On April 16, 1973, from 8:58 to 9:14 
A.M„ the President spoke by telephone 
with Petersen. He asked Petersen if 
there were any developments he "should 
know about," and he reassured Peter-
sen that ". . . of course, as you know, 
anything you tell me, as I think I told 
you earlier, will not be pssed on . . . 
[b]ecause I know the rules; of the grand 
jury." Petersen then reco nted to the 
President the developments of that day 
in the Watergate investigation. 

Petersen disclosed to the President 
that:Fred LaRue had confessed to par-
ticipating in the crime of obstruction of 
justice; that he had attended a third 
planning meeting regarding the Liddy 
plan with Mitchell; and that LaRue had 
told ,Mitchell it was all over. Petersen 
also' described LaRue as "rather piti- 
ful." 	, 

Petersen then reported additional de-
tails regarding Ehrlichman's involve-
ment: that Liddy had confessed to Dean 
on June 19, 1972 and that Dean had 
then reported to Ehrlichman; and that 
Colson and Dean were together with 
Ehrlichman when Ehrlichman advised 
Hunt to get out of town. 

With respect to payments to the 
Watergate defendants, Petersen report-
ed that he had been informed that 
Mitchell had requested that Dean ap-
proach Kalmbach to raise funds, and 
Dean had contacted Haldeman and Hal-
deman had authorized the use of Kalm-
bach. Petersen told the President that 
Kalmbach would be called before the 
grand jury regarding the details of the 
fund-raising operation. They also dis-
cussed the prosecutors' interest in the 
details of the transfer from Haldeman 
to LaRue of the $350,000 White House 
fund, that was to be used for payments 
to the defendants. 	1 
B.  

On, the following morning, April 17, 
1973, the President met with Haldeman. 
Early in the meeting, the President re- 
layed Dean's disclosure'sto the prose-
cuto'r regarding his meeting with Liddy 
on June 19, 1972. The President also 
told Haldeman that the inoney issue 
Was critical: "Another thing, if you 
could get John and yourself to sit down 
and'do some hard thinking about what 
kind of strategy you are going to have 
with the money. You know what I 
mean." This comment is followed by a 
deletion of "material unrelated to Presi- 
dent's action." Following the deletion, 
the transcript shows that the President 
instructed Haldeman-  to call Kalmbach 
to attempt to learn what Dean and 

sl. Kalmbach were going to y Dean had 
told Kalmbach regarding he purposes 
of the fund-raising. In addition, the 
President instructed Haldeman: 
"Well, be sure that Kalmbach is at 
least aware of this, that LaRue has 
talked very freely. He is a broken 
man." 
At 12:35 P.M. on April 17, 1973, the 

President met with Haldeman, Ehrlich-
man,  and Ziegler. At this meeting, he 
again relayed information relating to 
the Watergate investigation which he 
had received previously in confidence 
from Petersen. 

The President and Haldeman discussed 
Petersen's opinion, expressed to the 
President, that while the prosecutors 
had a case on Ehrlichman, the grand 
jury testimony of Strachan and Kalm-
bach would be crucial to the determina- 

tion of Haldeman's criminal liability. 
The President then returned to the issue 
of the purposes for which the funds 
were paid to the defendants—the issue 
which Petersen had informed him was 
then being explored by the grand jury. 
The President encouraged Haldeman and 
Ehrlichman to deal with the problem: 
"Have you given any thought to what 
the line ought to be—I don't mean a lie 
—but a line, on raising the money for 
these defendants?" 

Later in the meeting, the President 
discussed with Haldeman and Ehrlich-
man the man Petersen had identified as 
critical to the issue of Haldeman's lia-
bility, Gordon Strachan. The President 
said,, "Strachan has got to be worked 
out," and then proceeded to a discussion 
with Haldeman of the facts to which 
Strachan could testify. At this point, the 
President told Haldeman that Petersen 
believed that Strachan had received 
material clearly identifiable as telephone 
tap information. After a brief discussion 
of the issue, the President closed this 
discussion by saying, ". . . I want you to know what he's [Petersen] told me." 

VI 
A. 

On April 17, 1973, the President met 
with Petersen from 2:46 to 3:49 P.M. 
The President opened the meeting by 
asking if there were anything new that 
he needed to know: he also cautioned 
Petersen that he did not want to be told 

anything out of the grand jury, unless 
Petersen thought the President needed 
to know it. 

Later in the meeting, they discussed 
the status of Haldeman and Ehrlichma.n 
when Magruder was indicted. 

HP: Let me ask you this, Mr. Presi-
dent, what would you do if we filed 
indictment against Magruder, hypo-
thetically, and— 
P: Yeah—Magruder or Dean? 
HP: Magruder. 
P: Magruder—oh you have indicted 

him. 
HP: To which he is going to plead, 

and we named as unindicted co-con-
spirators everybody but Haldeman 
and Ehrlichman—never mind that the 
variation improves between them for 
the moment— 

P: That you would name Colson for 
example? 

HP: Well I don't know about Colson 
—Colson is again peripheral, but 
Mitchell, LaRue, Mardian—what-have-
you . . . 

P: Colson was a big fish in my 
opinion. 

HP: Yeah, and a— 
P: Would you name Dean for ex-

ample? - 
HP: Oh yes. 
P: Oh yes he was— 
HP: And we name all of those peo-

ple. We leave out Haldeman and Ehr-
lichman. Now one of the things we 
had thought about- 

, P: I get your point. 
HP: —leaving them out was to give 

you time and room to maneuver with 
respect to the two of them. 

P: Let me ask you—can I ask you 
—talking in the President's office. 

HP: Yes sir. 
[Sets up appointment—had to take 

time out to sign some papers] 
P: You see we've got to run the 

government too [inaudible]. 
P: You mean if Haldeman and Ehr-

lichman leave you will not indict them? 
HP: No sir, I didn't say that. 
P: That would be a strange [in-

audible]. 
HP: No—it was not a question of 

that—it was a question of whether or 
not they were publicly identified in 
that pleading at that time. 

P: Yeah. 
HP: And, well, for example, as a 

scenario—that comes out and you 
say— 

P: [inaudible].  

HP:—this is a shocking revelation—
P: Yeah. 
HP:—as a consequence of that I 

have consulted and I have just de-cided to clear out everybody here who 
might have had— and as a conse-
quence Mr. Ehrlichman and Mr. Halde-
man are going. Thereafter, we would 
proceed with the evidence wherever 
it took us. That is what we were 
thinking about to be perfectly honest 
with you. 

P: Well you really ought to include 
them [inaudible] if you include the 
others. 

HP: Well. 
P: Oh, you don't want names in the 

indictment of Magruder. 
HP: That's right—unless we were 

able to go forward. Well, I don't want 
to belabor the point—I have made it 
clear that my view that I think they 
have made you very very vulnerable. 
I think they have made you wittingly 
or unwittingly very very vulnerable 
to rather severe criticism because of 

their actions. At least in public fo-
rums they eroded confidence in the 
office of the Presidency by their ac-
tions. Well you know it, I don't have 
to belabor it here— 
Petersen also• reported that LaRue 

had broken down and cried like a baby 
when it came to testifying about John 
Mitchell; that in all probability there 
was not enough evidence to implicate 
Strachan as a principal, that at this 
point he was a fringe character; that 
the case against Ehrlichman and Colson 
was more tangential that that against 
Haldeman; that Hunt had testified in 
the grand jury that Liddy had told him 
that "his principals" (who remained un-
identified) had said that Hunt should 
leave the country. Petersen said that 
Gray admitted that Dean had turned 
over documents from Hunt's safe in 
Ehrlichman's presence; and that Ma-
grauder was naming Haldeman and 
Ehrlichman not by firsthand knowledge, but by hearsay. 

One minute after the end of his meet-
ing with Petersen, the President met 
with Haldeman, Ehrlichman and Ziegler. 
The President relayed the information 
that Petersen had talked to Gray and 
that Gray admitted receiving and de-
stroying the Hunt files. The President 
then told Haldeman and Ehrlichman 
about his conversation with Petersen 
regarding the issue of their possibly 
being named as unindicted co-conspira-
tors in an indictment of Jeb Magruder. 
The President detailed the nature of 
this discussion: 

P: Here's the situation, basically, 
[unintelligible]. They're going to haul 
him [Magruder] in court, have him 
plead guilty, put a statement out be-
cause Sirica always questions the 
witnesses who plead guilty. They are 
going to make it as broad as they can 
and as narrow as they can at the 
same time. By being as broad as they 
can, they are going to say that he 
has named certain people and they 
are going to name a group of people 
that is nonindictable co-conspirators. 
They're going to include everybody 
on that list. I said, "Is Dean going to 
be on that list?" He said, "Yes." He 
said, "Frankly [unintelligible] not in-
clude Haldeman and Ehrlichman, 
which gives you an option." I said, 
Are you telling me that if Haldeman 
and Ehrlichman decide to take leave, 
that you will not then proceed with 
the prosecution. "No," he said, "I 
don't mean that." He said, "What I 
mean is that they are not going to 
appear on that list and that [unintelli-
grand jury and make case there [un-
intelligible]. So there's the—. 

E: Well, whether we take leave or 
not doesn't affect the list that they read off. 

P:, Yes. Yes. 
E: Oh, it does? Yes, it does. They 

will put us on the ilst if we don't 
take leave? 

P: Yes, because otherwise, •he says, 
Sirica is going to question Magruder 
and he's going to question [unintelli- 



gible] and it appears [unintelligible]. 
If he does that, then it will apepar 
that the Justice Department again is 
covering up. 
The President also relayed Petersen's report on Dean's current situation witth the prosecutors. He indicated that Petersen had told him that Dean's law-yers had threatened to try the Admin-

istration in Dean's defense. 

VII 
During the course of the grand jury investigation the President tried to in-duce Petersen to refuse to grant im-munity to Dean. The President was aware that Dean was attempting to provide the prosecutors with evidence 

to secure his immunity from prosecu-tion, and that this testimony could im-plicate Haldeman, Ehrlichman, Colson, and possibly the President himself in wrongful conduct in the Watergate matter. Although the President did not order Petersen not to give immunity to Dean, the President did actively encour-age him not to do so. 
On April 8, 1973, Dean began meeting with the prosecutors, a fact that was immediately known to Haldeman, Ehrlichman and the President. On April 

11, 1973, Ehrlichman telephoned Klein-
dienst to advise him that no White 
HoUse aide should be granted immunity; 
and Kleindienst relayed this message to 
Petersen. Petersen has testified that this 
conversation did not Make much of an impression on him until the end of the week when Petersen leared that Dean was cooperating with tie prosecution. 

By mid-April 1973, the poential threat Dean posed was well recognized. On 
April 14, Dean discussed with Haldeman and Ehrlichman his information that 
they were targets of the grand jury, and that in his opinion they could be 
indicted 	on 	obstruction-of-justice 
charges. On the same day, the President 
said to Haldeman and Ehrlichman that they should find out about Dean: ". . . 
To find out — let me put it this way. 
You've got to find out what the'  h ell he 
is going to say. [Unintelligible] which is frightening to me. [unintelligible]." 

On April 15, 1973, the President was 
told by Petersen of the nature of Dean's disclosures thus far, and of the fact that Dean was actively',  seeking immu-
nity. During the next ' few days, the President closely followed the status of Dean's negotiations with the pros-
ecutors. At a meeting With Petersen on April 16, 1973, the President asked 
about the deal with Dean; Petersen told the President that while there was no deal with Dean, Dean's counsel wanted 
one, and that Petersen was considering 
granting immunity to Dean. The Presi-
dent was again reminded that Dean presented an important threat: 

P: You mean — you say that — I'm 
a little concerned) about Dean's 
or his lawyers — that he's going 
to attack the President and so 
forth. Other than that, I mean 
Dean above all else - 

HP: Well I don't the President per-
sonally — the Presidency as an 
office as the Administration. 

P: Because of? 
HP: Because of Elirlichman and 

Haldeman. 
P: It's Ehrlichman and Haldeman 

he's really talking )about? 
HP: That may be his guts poker in 

the course of negotiations. That's 
what they say. 

P: Try the Administration and the 
President, [inaudible] affairs, [in-
audible] huh? 

Petersen has testified that at this meeting on April 16, 1973, the President  

_appeared to be concealing from him the 
fact that Ehrlichman, one of the prin-
cipal people Dean's tsetimony could 
damage, had drafted for a Presidential 
announcement on the Watergate matter a provision declaring that the President 
disapproved the granting of immunity to high White House officials. 

On April 17, 1973, the President dis-
cussed with Haldeman Dean's efforts to secure immunity, and they acknowl-edged the threat that that effort pre-
sented: "Dean is trying to tell enough 
to get immunity and that is frankly 
what it is Bob." Haldeman responded, "That is the real problem we've got ..." 
At a meeting later in the day, Ehrlich-
man relayed to the President Colson's 
recommendation that Dean be dealt with summarily: 
E: Very simply put, I think his argu-

ment will be that the city of Wash-
ington, generally knows that Dean 
had little or no access to you. 

P: True, that's quite right. Dean was 
just a messenger. 

E: That knowledge imputed to us is 
knowledge imputed to you and if 
Dean is [unintelligible] and testified 
that he imputed great quantities of 
knowledge to us, and it allowed to 
get away with that, that, that will 
seriously impair the Presidency 
ultimately. 'Cause it will be very 
easy to argue — that all you have 
to do is read Dean's testimony -
look at the previous relationships 
— and there she goes! So, he says 
the key to this is that Dean should 
not get immunity. That what he 
wants to tell you. 

P: Well, he told me that, and. I 
couldn't agree more. 

1: Now he says you have total and complete control over whether Dean 
gets immunity through Petersen. Now that's what he says. He said he would be glad to come in and tell you how to do it, why, and all that stuff. 

P: I realize that Dean is the [un-intelligible]. Dean, of course, let's 
look at what he has, his [unintelli-gible] and so forth about [unintelli-gible] go popping off about everything 
else that is done in the government you know, and the bugging of the— 

E: Well, the question is, I suppose 
is which way he is liable to do it most. P: First of all, if he gets immunity he'll want to pay just as little price as he can. 

E: Well, the price that—the quid-pro-quo for the immunity is to reach one through us to all of us. Colson argues that if he is not given im-munity, then he has even more incen-tive to go light on his own malefac- 

tions and he will have to climb up 
and he will have to defend himself. 
Later in this conversation the Presi-dent acknowledged that "Petersen's the guy that can give immunity. . . ." and "Dean is the guy that he's got to use for the purpose of making the case." The meeting concluded with the President agreeing to get Petersen in to talk about immunity at which time Petersen would be told that the President did not want anybody on the White House staff to be given immunity. 

Following the President's expression of agreement with Colson's recommend-ation that Dean should be denied im-munity the President, Haldeman and Ehrlichman considered the matters about which Dean might testify. They expressed concern that Dean could dis-close facts relating to the Ellsberg break-in; "the I.T.T. thing"; and Dean's conversation with the President on March 21, 1973 regarding the payment to Hunt. The meeting ended with the President agreeing to get Petersen in to talk about immunity, at which time Petersen would be told that the Presi- 

dent did not want anyooay on tne White House staff to be given immunity. 
Later in the afternoon of April 17, 

1973, the President met with Petersen. At this meeting, the President attempted to influence Petersen's decision on the granting of immunity to Dean by sug-gesting to Petersen that any immunity grant to Dean would be interpreted as a deal on Petersen's part to conceal the fact that Petersen had provided Dean with grand jury information during the summer of 1972. The President first ex-pressed his concern over leaks from the grand jury in 1972. The President later stated that while he did not care what Petersen did on immunity to Strachan or other "second people", Petersen could 
not give immunity to Dean because Petersen's "close relationship" with Dean would make it , look like a "straight deal". Near the end of the meeting, Petersen objected to the inclu-sion of a reference in the President's public statement opposing grants of immunity. 

Within an hour the President issued a public statement on Watergate, includ- ing a provision that the President felt that no individual holding a position of major importance in the Administration should be granted immunity. Two days later the President met with Wilson and Strickler, the attorneys for Haldeman and Ehrlichman. At this meeting the President described Dean as a "loose cannon" and indicated to them that he 
had put out his statement on immunity because the prosecutors were at that point hung up on the question of giving immunity to Dean. 

On April 18, 1973, the President called Petersen. Petersen has testified that the President "was rather angry," and that he chewed Petersen out for having granted immunity to Dean. According to Petersen, the President told him that he knew that Dean had been given immu-nity because Dean had told him; Peter- sen told the President that that simply wasn't so; the conversation got "nasty" and Petersen told the President that he would check on the matter and get back in touch. Petersen checked with the prosecutors and called the President back and reassured him that Dean had not been given immunity. 
When Petersen reported this denial, the President said he had a tape to Prove his contention. 
By the end of April, the prosecutors' negotiations with Dean for immunity were broken off, and Dean did not re-ceive immunity from prosecution. 

VIII 
From April 18, 1973, through April 30, 1973, the date of Haldeman's and Ehrlichman's resignations, the President continued his series of meetings with Petersen. At many of these meetings the President sought information from Petersen on the progress of the Water-gate investigation and on the evidence that was being accumulated on the in-volvement of Haldeman and Ehrlich-man. During this period, the President met frequently with Haldeman and Ehrlichman. 

The use to which the President put the information he had been obtaining from Petersen during this period, how-ever, is indicated by the events of April 25 and 26, 1973. At that time the President knew that Haldeman was a prime suspect of the grand jury inves-tigation. On April 15, 1973, Petersen had recommended to the President that Haldeman be dismissed because of his alleged involvement in various Water-gate-related matters; from that date Petersen had kept the President in-formed about the evidence against Haldeman. On April 17, 1973, Petersen also told the President that the evidence being accumulated on Haldeman, Ehr-lichman and Colson indicated that Haldeman was the most directly in-volved. By April 25, 1973, the Presi- 



dent was aware that the issue of the 
payments to the Watergate defendants 
and Haldeman's involvement in this 
matter were being closely investigated 
by the grand jury. 

On April 25, 1973, the President di-
rected Haldeman to listen to the tape 
of the March 21 conversation with 
Dean. Dean had been speaking to the 
prosecutors during April; Haldeman in 
listening to the tapes would be able 
to prepare a strategy for meeting what-
ever disclosures Dean might make. 

On April 25, 1973, pursuant to the 
President's direction, Haldeman re-
quested and received twenty-two tapes 
of Presidential conversations during 
February, March and April, 1973. On 
the afternoon of April 25, 1973, Halde-
man listened to the March 21, 1973, 
morning conversation and made notes 
from the tape. At 4:40IP.M. on April 
25, 1973, Haldeman met 7ith the Presi-
dent and reported to him on the con-
tents of the tape. The President in-
structed Haldeman to listen to the 
March 21, tape again on the next day. 

The meeting between) the President 
and Haldeman on April 25, 1973, ended 
at 5:35 P.M. Two minutes later, at 
5:37 P.M., Petersen entered and met 
with the President for more than an 
hour. The President did not inform 
Petersen of the taping system, the con-
tents of the 'March 21, 1973 tape, or 
of the fact that Haldeinan had been 
directed to listen to it and had done 
so that very day. 

On April 26, 1973, Haldeman again 
received the group of tapes, including 

the March 21 tape. He listened again 
to the March 21 tape and reported to 
the President. On April 26, 1973, Halde-
man and the President Met for more 
than five hours. 

IX 
On April 27, 1973, the president met 

with Petersen. They discussed the grand 
jury investigation and the President's 
concern about rumors that Dean was 
implicating the President in the Water-
gate matter. Petersen assured the Presi-
dent that he had told the prosecutors 
that they had no mandate to investigate 
the President. In this context, the Presi-
dent made the followings statement to 
Petersen about this conversation of 
March 21, 1973 and the issue of the 
payment of Hunt: 

". . . Let me tell you the only con-
versations we ever had with him, was 
that famous March 21st ;conversation 
I told you about, where, t  he told me 
about Bittman coming o him. No, 
the Bittman request for $120,000 
for Hunt. And I then finally began to 
get at them. I explored with him 
thoroughly, 'Now what the hell is 
this for?' He said, 'It's because he's ,  
blackmailing Ehrlichman? Remember 
I said that's what it's about. And 
Hunt is going to recall the seamy 
side of it. And I asked him, 'Well 
how would you get it? How would 
you get it to them?' so forth. But my 
purpose was to find out what the 
hell had been going on before. And 
believe me, nothing was approved. I 
mean as far as I'm concerned-as far 
as I'm concerned turned it off totally." 
The President's statement that he 

turned off totally the payment, of 
blackmail money •to Hunt on March 
21, 1973, is not consistent with the 
facts as reflected in the House 
Judiciary transcripts-  of the tape re-
cordings of the meetings of that date. 
Later at the meeting With Petersen 

on April 27, 1973, the President pro- 
vided Petersen with another inaccurate 
version of the,  events occurring on 
March 21 and March 22 1973: 

P. Dean. You will get Dean in there. 
Suppose he starts trying to impeach 
the President, the word of the Presi-
dent of the United States and says, 
"Well, I have informatign to the ef-
fect that I once discussed with the 

President the question of how tne 
possibility, of the problem," of this 
damn Bittman stuff I spoke to you 
about last time. Henry, it won't stand 
up for five minutes because nothing 
was done, and fortunately I had 
Haldeman at that conversation and 
he was there and I said, "Look, I 
tried to give you this, this, this, this, 
this, and this." And I said, "When 
you finally get it out, it won't work. 
Because, I said, "First, you can't get 
clemency to Hunt." I mean, I was 
trying to get it out. To try to see what 
that Dean had been doing. I said, 
"First you can't give him clemency." 
Somebody has thrown out something 
to the effect that Dean reported that 
Hunt had an idea that he was going 
to get clemency around Christmas. 
I said, "Are you kidding? You can't 
get clemency for Hunt. You couldn't 
even think about it until, you know, 
'75 or something like that." Which 
you could, then because of the fact, 
that you could get to the - ah - But 
nevertheless, I said you couldn't give 
clemency. I said, "The second point 
to remember is 'How are you going 
to get the money for them?' If you 
could do it, I mean you are talking 
about a million dollars." I asked him 
- well, I gave him several ways. 
I said, "You couldn't put it through 
a Cuban Committee could you?" I 
asked him, because to me he was 
sounding so damned ridiculous. I said, 
"Well under the circumstances," I 
said, "It looks to me like the prob-
lem is John Mitchell." Mitchell came 
down the next day and we talked 
about executive privilege. Nothing 
else. Now, that's the total story. 
And-so Dean-I just want you to 
be sure that if Dean ever raises the 
thing, you've got the whole thing. 
You've got that whole thing. Now 
kick him straight -. 

April 30, 1973, 
to the Present 

I 
On April 30, 1973, the President ac-

cepted the resignation of Haldeman, 
Ehrlichman, and Kleindienst, and re-
quested and received the resignation of 
Dean. The President pledged to the 
American people that he would do 
everything in his power to insure that 
those guilty of misconduct within the 
White House or in his campaign organi-
zation were brought to justice. He 
stated that he was giving Richardson 
absolute authority to make all decisions 
bearing on the prosecution of the 
Watergate case, including the authority 
to appoint a special prosecutor. On 
May 9, 1973, the President reiterated 
this pledge and added that the special 
prosecutor, appointed by Elliot Rich-
ardson, would have the total coopera-
tion of the executive branch. On May 
21, 1973, Richardson appeared before 
the Senate Judiciary Committee with 
special prosecutor designate Archibald 
Cox. Richardson submitted to the com-
mittee a statement of duties and re-
sponsibilities of the special prosecutor. 
The statement provided that the spe-
cial prosecutor would have jurisdiction 
over offenses arising out of the un-
authorized entry into the D.N.C. head-
quarters at the Watergate, offenses 
arising out of the 1972 Presidential 
election, allegations involving the Pres-
ident, members of the White House 
staff or Presidential appointees and 
other matters which he consented to 
have assigned by the Attorney Gen-
eral. The guidelines also provided that 
the special prosecutor would have full 
authority for determining whether or 
not to contest the assertion of execu-
tive privilege or any other testimonial 
privilege and that he would not be re-
moved except for extraordinary 

Improprieties. 
On May 22, 1973, •the President stat-

ed publicly that Richardson had his 
full support in seeing the truth brought 
out. The President also stated that ex-
ecutive privilege would not be invoked 
as to any testimony concerning pos-
sible criminal conduct or discussions 
of such conduct. On May 25, 1973, just 

before Richardson was sworn in as At 
torney General, the President men-
tioned privately to Richardson that the 
waiver of executive privilege extended 
to testimony, but not documents. 

II 
Documents necessary to the investi-

gation of wrongdoing were segregated 
in secure rooms in the E.O.B. and the 
White House. Beginning in April, 1973, 
the files of Haldeman, Strachan, Ehrlich-
man, and Dean, among others, were 
locked in a safe room in the White 
House. On April 30, 1973, just before 
his resignation, Ehrlichman instructed 
David Young to make sure that all 
papers involving the Plumbers were 
put in the President's file. Ehrlichman 
told Young that Ehrlichman was going 
to be putting some papers in the 
President's file before he left. 

On June 11, 1973, and June 21, 1973, 
the special prosecutor wrote to Buz-
hardt, the President's counsel, request-
ing an inventory of the files of Halde-
man, Ehrlichman, Mitchell, LaRue, 
Liddy, Colson, Chapin, Strachan, Dean, 
Hunt, Krogh, and Young, and other 
files related to the Watergate investi-
gation. After many weeks Buzhardt 
told Cox there could be no agreement 
on an inventory. 

On August 23, 1973, Cox requested 
from the White House certain i ecords 
relating to the Pentagon Papers and 
the Fielding break-in. Cox repeated the 
request on October 4, 1973. As of Oc-
tober 29, 1973, none of the documents 
had been turned over to the special 
prosecutor. On August 27, 1973 Cox 
requested White House records on 
Joseph Kraft and the electronic sur-
veillance of Kraft. As of November 5, 
1973, this request had not been 
fulfilled. 

In September, 1973, prior to his ap-
pearance before the Senate Select Com-
mittee and the grand jury, special as-
sistant to the President Patrick Bu-
chanan was instructed by White House 
counsel to transfer certain documents 
to the President's files and not to take 
them from the White House. 

III 
Important evidence bearing on the 

truth or falsity of allegations of mis-
conduct at the White House is con-
tained on recordings of conversations 
between the President and his staff. • 

The President attempted to conceal 
the existence of these recordings, re-
fused to make them available to the 
special prosecutor once their existence 
became known, and the evidence indi-
cates that he discharged Cox for refus, 
ing to agree to cease trying to obtain 
them. 

Before the existence of the White 
House taping system became known, 
special prosecutor Cox received infor-
mation that the President had a tape of 
his April 15, 1973, meeting with John 
Dean. On June 11 and June 20, '1973, • 
Cox wrote to Buzhardt requesting ac-
cess to that tape. Cox pointed out that 
the President had offered the tape to 
Henry Petersen when Petersen was in 
charge of the Watergate investigation. 
Buzhardt spoke to the President about 
Cox's request, and informed Cox that 
the tape in question was a recording fo • 
the President's recollections of the day 
and that the tape would not be pro-
duced. Buzhardt did not •tell Cox that 
all Presidential conversations in the 



Oval Office and the E ecutive Office 
Building were recorded, many of which 
clearly had a direct bearing on the in-
vestigation. 

On July 16, 1973, Al ander Butter-
field testified before the Senate Select 
Committee and publicly disclosed the 
existence of the White House taping 
system. On July 18, 1973, Cox requested 
tapes of eight Presidential conversations. 
On July 23, 1973 White ouse counsel 
Charles Alan Wright refused the re-
quest, and Cox issued a subpoena, for 
tape recordings of nine Pesidential con-
versations. On Aug. 29 1973, Judge 
Sirica ordered the prod ction of the 
recordings for in camera review. After 
an appeal by the Preside t, the United 
States Court of Appeals upheld Judge 
Sirica's order on Oct. 12, 1973. No ap- ' 
peal was taken from this oust decision. 

On Oct. 17, 1973, Ric ardson trans-
mitted a proposal to Co whereby, in 
lieu of in camera inspe tion, Senator 
Stennis would verify Whi e House tran-
scripts of the tapes. Ri hardson told 
Cox that the question •  if other tapes 
and documents would b- left for later 
discussions. On Oct. 18, 1973, Cox re-
plied that the President's proposal was 
not, in essence, unaccepta le. The Presi-
dent, through his lawyer, Charles Alan 
Wright, sought to require Cox to agree 
not to go to court in the f ture for other 
tapes and documents. Af r Richardson 
learned of this new condi ion, he wrote 
the President that while h had thought 
the initial proposal reas 	ble, he ob- 
jected to the added cons ition. On the 
evening of Oct. 19, 1973, the President 
Issued a statement ordering Cox to 
agree to the "Stennis proposal," and to 
agree also not to go to c urt for other 
tapes and documents. On ct. )20, 1973, 
Cox replied that his resp nsibilities as 
special prosecutor compel ed him to re-
fuse to obey the order. 

On Oct. 20, 1973, when the President 
instructed Richardson to fire Cox for 
refusing to agree not to g to court for 
tapes and documents, R chardson re-
signed. When the Presid nt gave the 
same instruction to Dep ty Attorney 
General Ruckelshaus, Ruc elshaus also 
resigned. 

There is evidence that he President 
had decided to fire Cox w 11 in advance 
of Oct. 20. On July. 3, 973, General 
Haig told Richardson that it could not 
be a part of the special prosecutor's 
charter to investigate the resident, and 
that the President might d scharge Cox. 
On July 23, 1973, Haig again called 
Richardson and complaine about vari-
ous activities of the sped 1 prosecutor. 
Haig said...that the Presid nt wanted a 
"tight line drawn with n further mis-
takes," and that "if Cox d es not agree, 
we will get rid of Cox." Rchardson has 
stated in an affidavit sub itted to the 
House Judiciary Committe that he met 
with the President in late eptember or 
early October, 1973. "Afte we finished 
our discussion about Mr. Agnew, and 
as we were walking tow rd the door, 
the President said in 'sub tance, 'Now 
that we have disposed of that matter, 
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we can go ahead nad get rid of Cox.'" 

After the President fired Cox, resolu-
tions were introduced in the House call-
ing for the President's impeachment. 
Bills were introduced in the House and 
Senate calling for the creation of an in-
dependent investigative agency. 

The President, under enormous public 
pressure, turned over some subpoenaed 
tapes and offered explanations for the 
absence of others. The President also 
authorized the appointment of another 
special prosecutor. 

V. 
On April 25, 1973, Haldeman, at the 

President's direction, listened to the tape  

of the March 21, 1973, morning meet-
ing among the.  President, Dean and 
Haldeman. Haldeman made notes from 
the tape and reported to the President. 
The President concluded that Halde-
man should listen to the March 21 tape 
again to ascertain the answers to cer-
tain-points of doubt raised by the tape. 
On April 26, 1973, Haldeman again re-
ceived the March 21 tape. He subse-
quently listened to the tape again and 
reported to the President. 

On June 4, 1973, the President lis-
tened to a tape recording of certain of 
his conversations in February and 
March, 1973. During the day the Presi-
dent spoke with Chief of Staff Alexander 
Haig and Press Secretary Ron Ziegler 
about the March 21 conversation. The 
President said: 

President: [. . . . ] Well, as I told 
you, we do know we have one prob-
lem: It's that damn conversation of 
March twenty-first due to the fact 
that, uh, for the reasons [unintel-
ligible]. But I think we can handle 
that. 

Haig: I think we ba-, can. That's that's the-  • 
President: Bob can handle it. He'll 

get up there and say that-Bob will 
say, "I was there; the President 
said-." 

* 	* 	* 	rt 
President: Okay. The twenty-first' 

and the twenty-second. Uh, uh, 
twenty--,twenty-first I've got to Bob 
already. The twenty-second [unintel-
ligible]. 

Ziegler: [Unintelligible] 
President: Well-no, if you can- 

I don't think you can. He's, he's got 
it all in our file and I don't-let's 
just forget it. I think after the 
twenty-first we forget what the 
hell-What do you think? 

Shortly after the existence of the 
White House taping system became 
public knowledge, the President had 
the taping system disconnected. Cus-
tody of the tapes was taken from the 
Secret Service and given to a White 
House aide. Special prosecutor Cox 
wrote _to Buzhardt to express concern 
that care be taken to insure the integ-
rity of tapes that the special prosecu-
tor had requested._Cox asked Buzhardt 
to take all necessary steps to see that 
the custody of the tapes was properly 
limited and that access to them was 
fully documented. On July 25, 1973, 
Buzhardt stated that the tapes were 
being preserved intact. Buzhardt stated 
that the tapes were under the Presi-
dent's sole personal control. 

After the Court of Appeals decision 
in Nixon v. Sirica requiring the Presi-
dent to surrender the tapes that Cox 
had subpoenaed, the President in-
formed Judge Sirica that some of this 
material was unavailable-specifically, 
that there was an 181/2  minute gap on 
the June 20, 1972, conversation between 
Haldeman and the President, and that 
there was no April 15 tape of his con-
versation with John Dean and no June 
20, 1972, tape of the telephone conver-
sation between the President and 
Mitchell. 

The erased conversation of June 20, 
1972, contained evidence showing what 
the President knew of the involvement 
of his closest advisors shortly after,  
the Watergate break-in. The erased 
meeting between the President and! 
Haldeman occurred approximately one 
hour after Haldeman had been briefed 
on Watergate by Ehrlichman, Mitchell, 
Dean and Kleindienst, all of whom had 
learned of White House and C.R.P. in-
volvement. Haldeman notes show and 
Buzhardt has acknowledged that the 
only erased portion of the tape was the 
conversation dealing with Watergate. 

The court- appointed advisory panel 
of technical experts, selected jointly 
by the special prosecution force and 
the White House counsel, unanimously 

concluded that : (i) the erasing and re-
recording which produced the buzz on 
the tape were done on the original tape; 
(ii) the Uher 5000 recorder machine 
used by Rose Mary Woods probably 
produced the buzz; (iii) the erasures and 
buzz recordings were done in at least 
five to nine separate and contiguous 
segments and required hand operation 
of the control of the Uher 5000 recorder 
to' produce each erasure and instance 
of rerecording; and (iv) the erased por-
tion of the tape originally contained 
speech which because of the erasures 
and rerecording could not be recovered. 
(An analysis of this report is set forth 
in Appendix A.) 

The President has stated that the 
April 15, 1973, tape' never existed,' be-
cause the tape on the recorder in .the 
White House taping system at his Exec-
utive Office Building office ran out. He 
also stated that the dictabelt of his 
recollections of the day (referred to by 
Buzhardt in June, 1973, in refusing 
Cox's request for a tape) could not be 
located. Among the conversations that 
would have been recorded on the after-
noon and evening of April 15, 1973, was 
a meeting between the President and 
Dean. Dean has testified that during this 
meeting the President stated in a low 
voice that he had been foolish to discuss 
Hunt's clemency with Colson and that 
he. had been joking when he said one' 
million dollars for the Watergate de-
fendants could be raised. 

On April 18, 1973, the President of-
fered to let Petersen hear the tape of 
his April 15, 1973, meeting with Dean. 
On June 4, 1973, the President listened 
to tape recordings of certain of his con-
versations in February and March, 1973. 
When his aide, Stephen Bull, asked 
which additional tapes he wanted, the 
President said: 

President: Mardi twenty-first. I 
don't need April, I don't need April 
fifteen. I need the sixteenth. [Untelli-
o.ible] correct. There were two on April 

sixteenth. I just want the second [un-
intelligible]. You can skip the-April 
fifteen. 

Bull: And March twenty-first. 
President: March twenty-first, that's 

right, I have those. 
Bull: [Unintelligible] 
President: Yeah. Okay. I'll check. 

Haldeman's got them [unintelligible]. 
No, Ziegler's got them. Just ask Zieg-
ler. All right . . 
During an interview with the Senate 

Select Committee staff in the summer 
of 1973, White House assistant Stephen 
Bull stated that in June 1973 Haig 
called him to request that the April 15 
tage of the President's conversation with 
Dean be flown to the President at San 
Clemente. Bull stated that since there 
were no further courier flights to San 
Clemente that night, Haig instructed 
Bull to arrange for the Secret Service to 
play the tape for Buzhardt, so that 
Buzhardt could brief the President by 
telephone on its contents. Later Bull 
testified at hearings regarding the miss-
ing Presidential tapes that he had only 
gussed at the date of the conversation, 
and that the President must have been 
referring to the tape of March 20 tele-. 
phone call. 

Finally, when John Dean appeared 
before the Senate Select Committee be-
fore the existence of the White House 
tape recording •system was publicly re-
vealed, he testified that he had the 
impression that his conversation with 
the President' on April 15 was being 
recorded. Dean testified that his sus-
picion was aroused when the President 
stated that he had been joking when he 
remarked on March 21 that raising a 
million dollars for the Watergate de-
fendants would be no problem, and 
when the President walked to a far 
corner of the room to say in a low voice 
that discussing Hunt!s clemency with 
Colson had been a mistake.. 

In addition to the gap in the June 20 



tape and the nonexistence of the April 
15 tape and dictabelt, all of which were in the sole personal custody of the 
President, there are also discrepancies 
in other dictabelts. There is a 38-second 
gap in the dictabelt on which the Presi-
dent dictated his recollections of a June 
20, 1973, conversation with Mitchell. 
There is a 57-second gap in a cassette 
on which the President dictated his 
recollections of his March 21, 1973, con-
versation with Dean. On June 16, 1973, 
Buzhardt. told Cox there was a dictabelt 
of the President's recollections of 'his 
April 15 conversation with Dean. But in 
November, 1973, the President, through 
his attorney, informed the court that he 
could not find this dictabelt. 

IV 
Pursuant to the mandate of the House 

of Representatives, this committee has 
issued subpoenas to the President re- 
questing. tapes and other material bear-
ing on Watergate. In all instances the 
President refused to comply. The. Pres- 
ident has provided the committee only 
with those materials he had already 
turned Over to the special prosecutor 
and with edited transcripts of certain 
of the subpoenaed conversations. 

Certain documents and the edited transcripts provided by the White House 
differ substantially from other evidence 
on the same subjects in the possession 
of the Judiciary Committee. 

The House Judiciary Committee has 
been able to check eight of the White 
House edited transcripts against the 
transcripts prepared by its staff from 
the tapes which the President has 
turned over to the Committee. The com-
parison shows substantial differences in 
all eight transcripts. The most frequent 
difference is that Presidential remarks 
are omitted from the White House 
version. 

When the President announced that 
he was providing transcripts to the com-
mittee, he stated that everything that 
was relevant to, the President's knowl-
edge or actions with regard to Water-
gate 'was included in the transcripts. 
The White House transcripts, however, 
are incomplete: The House Judiciary 
Committee transcript of the March 22, 
1973, conversation among the President, 
Haldeman, Ehrlichman, Mitchell and 
Dean shows that the participants con-
tinued to talk about Watergate after the 
point in the discussion when the White 
House transcript ends. In a portion of 
the discussion omitted from the White 
House version, the President tells 
Mitchell: 

"[. . . .] Now let me make this 
clear. I, I, I thought it was, uh, very, 
uh, very cruel thing as it turned out 
—although at the time I had to tell 
[unintelligible]—what happened to 
Adams. I don't want it to happen 
with Watergate—the Watergate 
matter. I think he made a, made a 
mistake, but he shouldn't have been 
sacked, he shouldn't have been—And, 
uh, for that reason, I am perfectly 
willing to—I don't give a shit what 
happens. I want you all to stonewall 
it, let them plead the Fifth Amend-
ment, cover-up or anything else, if 
it'll save it—save the plan. That's the 
whole point. On the other hand, uh, 
uh, I would prefer, as I said to you, 
that, you do it the other way. And I 
would particularly prefer to do it that 
other way 'if it's going to come out 
that way anyway. And that my view, 
that, uh, with the' number of jackass 
people that they've got that they can , 
call, they're going to—The story they 
get out through leaks, charges, and so 
forth, and innuendos, will be a hell of 
a lot worse than the story they're 
going to get out by just letting it out 
there." 

* * 
"1. . 	.] [U]p to this point, the 

• whole theory has been containment, 
as you know, John." 

* * 	* 

"[. . .] That's the thing am really  

concerned with. We're going, to pro-
tect our people, if we can." 
In response to the committee's request 

for the conversation between the Presi-
dent and Dean on March 17,. 1973, from 
1:25 to 2:10 P.M., the President supplied 
the committee with a three-page tran-
script that deals only with Segretti and 
the Fielding break-in. 

On June 4, 1973, however, the Presi-
dent described this March 17 conversa-
tion with Dean to Ron Ziegler. The 
committee has a tape recording of that 
June 4 conversation. The President said: 

"[ . . ] then he said—started talk- 
ing about Magruder, you know: `Jeb's 
good, but if he sees himself sinking 
he'll drag everything with him.'" • * * 

"[. . .] And he said that he'd seen 
[. . ] Liddy right after it happened. 
And he said, `No one in the White 
House except possibly Strachan's in-
volved with, or knew about it.' He 
said, 'Magruder had pushed him with-
out mercy.' [. . .] I said, 'You know, 
the thing here is that Magruder [ . . . ] 
put the heat on, and Sloan starts 
pissing on Haldeman.' I said, 'That 
couldn't be [. . .]' I said, 'We've, 
we've got to cut that off. We can't 
have that go to Haldeman.' " 

* * * 
"[.. .] And I said, well, looking to 

the future, I mean, here are the prob-
lems. We got this guy, this guy and 
this guy. And I said, 'Magruder can be 
one, one guy—and that's going to 
bring it right up home. That'll bring 
it right up to the, to the White House, 
to the President.' And I said, 'We've 
got to cut that back, That ought to 
be cut out.'" 
The President has also provided the 

committee with a five-page transcript of 
his conversation with Assistant Attorney 
General Henry Petersen on the afternoon 
of April 18, 1973. Petersen has testified 
as to his recollection of that conversa-
tion. The transcript is not in accord 
with Petersen's recollection. 

Petersen has testified that during the 
telephone call the following conversa-
tion took place: The President called 
Petersen and told him that Dean had 
been immunized. The President told 
Petersen that, although Petersen had 
told the President that Dean had not 
been given immunity, the President 
knew that was not true. The President 
stated that he knew Dean had been 
immunized, and he knew it because Dean 
himself had told the President. Petersen 
again told the President that Dean had 
not been immunized. Later in the con-
versation, Petersen told the President he 
would double-check on Dean's status. 
Nowhere in the President's transcript of 
the conversation is there any discussion 
of Dean having been given immunity. 

On June 24, 1974, this committee is-
sued a subpoena to the President re-
questing copies of certain of John Ehr-
lichman's notes which were impounded 
in the White House. On July 12, 1974, 
the committee was informed that the 
President would furnish the committee 
copies of Ehrlichman's notes which the 
President had turned over to Ehrlichman 
and the special prosecutor. On July 15, 
1974, the White House provided the 
notes to the committee. Some of the 
material on the notes had been blanked 
out. On July 16, the committee obtained 
copies of the notes which the White House had furnished to Ehrlichman and 
the special prosecutor. Some of the ma-
terial which had been blanked out on 
the copies provided to the committee by 
the President had not been blanked out 
on the copies the committee received 
from the special prosecutor. 

ABUSE OF 
PRESIDENTIAL 

POWERS 
The evidence relating to the Water- 

gate break-in and cover-up, reviewed 
above in detail, demonstrates various abuses of 'Presidential power, including: 

IlThe directive to the C.I.A. to inter-
fere in the F.B.I. investigation. 

9The use of Counsel to the President 
John Dean to interfere •with the investigation. 

91Offers of executive clemency for improper purposes. 
liObtaining information from Assist-

ant Attorney General Petersen and 
passing it on to targets and potential 
targets of the investigation. 

(JIDisoouraging the prosecutors from 
granting immunity to Dean. 

("The firing 'of Special Prosecutor Archibald Cox. 
In this section of the memorandum, 

other' instances of possible abuse of 
Presidential powers are examined. They 
involve seven areas: (1) intelligence 
gathering, including the 1969-1971 
wiretaps - authorized by the President 
and conducted by the F.B.I.; the wire-
tap and F.B.I. surveillance of Joseph 
Kraft, the Huston Plan, the Secret Serv-I 
ice wiretap of Donald Nixon, and the 
F.B.I. investigation of Daniel Schorr; 
(2) the Special Investigations Unit, in-
cluding the Fielding break-in and the 
use of the C.I.A.; (3) the concealment 
of intelligence-gathering activities, in-
cluding the concealment of the records 
of the 1969-71 wiretaps and the Field-
ing break-in, and the offer of the posi-
tion of F.B.I. Director to the judge 
presiding in the Ellsberg trial; (4) en-
deavors to use the Internal Revenue • Service for -the political benefit of the 
President; (5) the appointment of 
Richard Kleindienst as Attorney Gen-
eral; (6) the 1971 milk price support decision, and (7) expenditures by the 
General Services Administration on the 
President's properties at Key Biscayne 
and San Clemente. 

The issue in each of these areas is 
whether the President used the powers 
of his office in an illegal or improper 
manner to serve his personal, political 
or financial interests. 

• 1. 
Illegal Intelligence- 

Gathering 
From early in the President's first 

term, the White House, at his direction or on his authority, engaged in a series 
of activities designed to obtain intel-
ligence for the political benefit of the President. These activities involved widespread and repeated abuses of 
power, illegal and improper activities 
by executive agencies, and violations 
of the constitutional rights of citizens. 
A. The1969-1971 Wiretaps 

In May, 1969, the President author-
ized a program of wiretaps of govern-
ment employes and newsmen, originally 
in an effort to determine the sources 
of leaks of secret information related 
to foreign policy. Under this program, 
electronic surveillance was instituted by 
the F.B.I. at the request of the White 
House on seven National Security Coun-
cil employes, three employes of gov-
ernment agencies, four newsmen, and 
'three White House staff members. The 
F.B.I. was instructed by N.S.C. official 

Alexander Haig at the time of the first taps not to enter records of thesur-
veillance in F.B.I. indexes. 

Normally, the Justice Department re-
views the necessity and propriety of the taps every 90 days. This practice was 
not followed with respect to the taps 
of any of these 17 individuals. 

The directions to the F.B.I. to insti-
tute the wiretaps came variously from 
Haig, Mitchell and Haldeman, but the 
President has acknowledged that he au-
thorized each of them: Reports on the 
special wiretaps were sent during 1969 
and 1970 to the President, Haldeman, 
Ehrlichman and Kissinger. From May 
12, 1970, to Feb. 11, 1971, reports were 
sent only to Haldeman. 

The reports sent to the White House, included information on the personal 



and political activities of the persons 
who were wiretapped. They included 
information with respect to the voting 
plans of certain Senators, the activities 
of critics of administration policies, a 
Democratic Presidential candidate's 
campaign and the personal activities 
and political plans of White House em-
employes. None of the reports bore on 
the disclosure of classified material. The 
President acknowledged that the reports 
contained no information useful to na- 
tional security, and demonstrated an 
awareness of the political nature of the 
contents of the reports in his conversa- 
tion with John Dean on Feb. 28, 1973. 

Three of the seven N.S.C. staff mem-
bers subject to the special wiretaps 
continued to be wiretapped for substan- 
tial periods after leaving the N.S.C., one 
tap remaining in place nine months 
after Assistant F.B.I. Director Sullivan 
recommended that coverage be re-
moved and after the employe terminated 
all relationship with the N.S.C. Two of 
these three N.S.C. employes who had 
left the Government were wiretapped 
while they were serving as advisers 
to a United States Senator who was a 
candidate for the Democratic Presiden- 
tial nomination. The reports from these 
taps, which had previously been sent 
to Kissinger, were shifted to Haldeman 
at the direction of the President after 
the two men's affiliation with the 
N.S.C. ended. Three White - House staff 
members working in areas unrelated 
to national security and with no access 
to N.S.C. materials were wiretapped. 
The requests for two of these wiretaps 
were oral, one by Haldeman and one 
by Mitchell. A wiretap of a member of 
Ehrlichman's staff was specifically de- 
nominated as off the record. Reports of 
the wiretap and physical surveillance 
of this staff member were sent to 
Ehrlich-man. 

On at least one occasion, material 
contained in a summary letter sent by 
F.B.I. Director Hoover to the President 
was used by the President's staff for 
political purposes. Director Hoover's 
letter disclosed former Secretary of De- 
fense Clark Clifford's plan to write an 
article attacking President Nixon in 
connection with the Vietnam war. White 
House staff members devised methods 
of countering Clifford's article and sent 
them to Haldeman. Haldeman directed 
Magruder to be ready to react and sug-
gested finding methods of "pre-action." 
He concluded, ". .. the key now is how 
to lay groundwork and be ready to go 
— as well as to take all possible pre-
liminary steps." And: "Let's get going." 
Ehrlichman characterized the Clifford 
information as "the kind of early warn-
ing we need more of." And he noted 
to Haldeman: "Your game planners are 
now in an excellent position to map 
anticipatory action:" 
B. Joseph Kraft Wiretap and 

Surveilance 
In June, 1969, Ehrlichman directed 

his' assistant, John Caulfield, to have a 
wiretap installed on the'telephone of 
newspaper columnist Joseph Kraft. The 
wiretap was installed by Jahn Ragan, a 
security consultant to the Republican 
National Committee, and it remained in 
place for one week. Kraft' was in 
Europe, and none of his own conversa-
tions were intercepted. Ehrlichman has 
testified that he discussed the wiretap 
with the President, and that the wire-
tap was authorized for a national secur-
ity purpose, but that Ehrlichman did 
not know that the wiretap had in fact 
been installed. 

The wiretap on Kraft's home was not 
approved by the Attorney General, and 
no record was made of it. Tie Kraft tap 
was installed within three weeks after 
the first F.B.I. wiretaps under the Presi-
dent's special program and within a 
week after a tap on another newsman 
was installed by the F.B.I. Kraft had no 
history of using leaked national security  

intormation in his newspaper column. 
After the tap was installed, Ehrlich-

man told Caulfield that the F.B.I. had'  
been persuaded to take over the sur-
veillance of Kraft. The F.B.I. arranged 
for a microphone to be installed in 
Kraft's hotel room in a European coun-
try. F.B.I. records stated that in July 
and November of 1969 reports on the 
coverage were sent to Ehrlichman. 
From Nov. 5 to Dec. 12, 1969, the F.B.I. 
conducted spot physical surveillance on 
Kraft in Washington, D.C. 	. 

C. The "Huston Plan" 
On June 5, 1970, the President ap-

pointed an ad hoc committee consisting 
of the heads of the F.B.I., C.I.A., Na-
tional Security Agency (N.S.A.) and De-
fense Intelligence Agency (D.I.A.) to 
study the need for better domestic in-
telligence operations in light of an 
escalating level of bombing and other 
acts of domestic violence. On June 25, 
the ad hoc committee submitted a re-
port containing options for relaxing 
existing restraints on intelligence-
gathering procedures. Footnotes in the 
report noted the F.B.I.'s objection to 
relaxing the restraints on intelligence-
gathering. 

During the,. first week of July, Presi-
dential Staff Assistant Tom Charles 
Huston sent a memorandum to Halde-
man recommending that the President 
adopt options' in the report of the ad 
hoc committee to relax restraints on 
intelligence-gathering collection. Hu-
ston noted that the options to relax 
restraints for surreptitious entries and 
covert mail covers were illegal, but 
nevertheless recommended them and - 
wrote that in earlier years Hoover had 
conducted surreptitious entries with 
great success. 

On July 14, Haldeman sent a memo-
randum to Huston stating that the 
President had approved Huston's rec-
ommendations. On Haldeman's instruc-
tions, Huston prepared and distributed 
to the members of the committee a 
formal decision memorandum advising 
that the President had decided to relax 
restraints on electronic surveillances 
and penetrations, mail covers and sur-
reptitious entries. 

F.B.I. Director Hoover and Attorney 
General Mitchell opposed the decision, 
and Mitchell has testified that he in-
formed the President and Haldeman of 
his opposition. On July 27 or 28, 1970, 
on Haldeman's instructions, Huston re-
called the decision memorandum. 

Huston had also endorsed the ad hoc 
committee's recommendation for the 
establishment of an Intelligence Evalu-
ation Committee. The recommendation 
was implemented in the fall of 1970, 
for the stated purpose of coordinating 
and making more effective the separate 
intelligence efforts of the D.I.A., N.S.A., 
C.I.A. and F.B.I. Some of the material 
gathered by the Intelligence Evaluation 
Committee was sent to Haldeman in a 
"Political Matters" memorandum dated 
Feb. 1, 1972, reporting on potential 
demonstrations at the Republican Na-
tional Convention. 

D. The Donald Nixon Surveillance 
and Wiretap 

In 1969, Haldeman and Ehrlichman 
requested the C.I.A. to conduct a physi-
cal surveillance of Donald Nixon be-
cause he was moving to Las Vegas 
and would come in contact with crimi-
nal elements. The C.I.A. refused. 

In late 1970, the Secret Service, 
whose primary duty is the physical pro-
tection of the President, placed a wire-
tap on the telephone of Donald Nixon, 
the President's brother. The President 
has said that the wiretap "involved 
what others who were trying to get 
[Donald Nixon], perhaps, to use im-
proper influence, and so forth, might 
be doing and particularly anybody who 
might be in a foreign country." The 
President also said that his brother 

knew about the wiretap "during the 
fact." 

While there is no direct evidence 
that the President ordered the installa-
tion of the tap, it would seem ex-
tremely 'unlikely that a wiretap on his 
brother would have been undertaken 
without the President's approval. 
E. Daniel Schorr Investigation 

In August, 1971, Daniel Schorr, a 
television commentator for CBS News, 
was invited to the White House to 
meet with staff assistants to the Presi-
dent about what they considered to be 
unfavorable news analysis by Schorr 
of a Presidential speech. Shortly there- 
after, while traveling with the Presi-
dent, Haldeman directed Lawrence 
Higby, his chief aide, to obtain an 
F.B.I. background report on Schorr. 
Following Higby's request, the F.B.I. 
conducted an extensive investigation of 
Schorr, interviewing 25 persons, in-
cluding members of Schorr's family, 
friends, employers and the like, in seven hours. 

Following public disclosure of 'the in-
vestigation, a "cover story" was cre- 
ated. Colson testified that the President 
and Colson agreed to state that Schorr 
was investigated in connection with a 
potential appointment as an assistant 
to the Chairman of the Council on En-
vironmental Quality. Colson testified 
that the President knew Schorr had 
never been considered for such a posi-
tion. Haldeman has testified that Schorr 
was not being considered for any Fed-
eral appointment, and that he could not 
remember why the request was made. 

Wiretaps without a court order are 
generally illegal and violate the consti-
tutional right of citizens -against un-
reasonable searches and seizures. The 
Supreme Court held in 1972 that the 
President had no constitutional power 
to authorize warrantless wire-taps for 
domestic security purposes; it reserved 
the question of his constitutional au-

. thority to conduct national security 
electronic surveillance to gather for-
eign intelligence information. 

The wiretaps conducted hy the F.B.I. 
in 1969-71, however, did not meet the 
Justice Department criteria then in ef-
fect for national security wire-taps or 
the definition contained in 18 U.S.C. 

2511(3). In the case of the three taps 
of members of the President's domestic 
staff and the continuation of reports 
of the political activities of two N.S.C. 
employes long after they had termi-
nated their relationship with the N.S.C., there could be no.

national 
security justification under any reason-
able interpretation of that term. 

Similarly, the Kraft wiretap was il-
legal. The eavesdropping in Kraft's 
hotel room in a foreign country also 
violated his constitutional rights—
which do not end at the nation's 
borders. It also involved the F.B.I. in 
foreign operations beyond its-  authority. 

The Donald Nixon wiretap exceeded 
the statutory authority of the Secret 
Service to provide physical protection 
for the President and his immediate 
family; and consensual wiretap is none-
theless illegal unless the consent is 
obtained before the interception of 
conversations. 

These activities and other surveil-
lance that may not have been illegal 
per se were intended to serve the per-
sonal political purposes of the Presi-
dent, not any national policy objective. 
They were often directed at people 
whose sole offense was their constitu-
tionally protected political views. The 
fruits of the intelligence-gathering 
were provided to the President's po-
litical aides and in at least one in-
stance used by them for political pur-
poses. The committee could conclude 
that these activities constituted an 
abuse of the powers of the Office of 
the President. 

II 
Special Investigations 

Unit 
There is evidence that the President 



encouraged and approved actions de-
signed to provide information that 
would be used to discredit Daniel Ells-
berg, the peace movement, the Demo-

' cratic party, and prior Administrations. 
These actions included the break-in at 
the office of Dr, Lewis Fielding, Ells-
berg's psychiatrist. There is also evi- 

dence that in aid of this informationZA' gathering program the President author'-'";,; 
ized activities by the Central Intel* . 
gence Agency that violated its statutory'"'!' 

-charter. 
In the week following the June 13,,-;  

1971, publication of excerpts from a 
secret Defense Department study of the 
history of American involvement in. 
Vietnam (the "Pentagon papers"), the:,...;{; 
President authorized the creation of a- 11; 
special investigations unit within the,, 
White House. He has stated that the,,„ 
mission of the unit, which becanie 
known as the "plumbers," was to invest , 
tigate security leaks and prevent future 
leaks. The President has also stated that.' 
the first priority for the plumbers wgs-:- 
the investigation of Daniel Ellsberg, wlistr!:2,  
was under Federal indictment for tlYe '70  
theft of the Pentagon Papers. 

Documents written at the time of the, 
formation of the plumbers, however,. 
show that the Pentagon Papers matter 
was viewed primarily as an opporttinifir,; 
to discredit Ellsberg, the peace 
ment, the Democratic party and pricor-
Administrations. In a memorandum t§:' 
Haldeman dated June 25, 1971, Colson..,:: 
wrote that it was important to keelV.*; 
the Pentagon Papers issue alive becauSe:v;" 
of their value in evidencing the poor.
judgment ofof prior Democratic AdminiS17',:.;`,-  
trations, thus working to the•disadvan-, 
tage of most Democratic candidatek,', 
The memorandum made no mention of 
any effect on national security of the: 
disclosure of the Pentagon papers, butt-,-, 
said that the greatest risk to the Admiri- '- 
istration would be to get caught and 
have its efforts become obvious. 

Patrick Buchanan, in declining to 
serve as the person responsible for the"..: 
project, wrote in a memorandum tccry 
John Ehrlichman dated July 8, 1971,- 
that the political dividends would noto:r 
justify the magnitude of the investiga-.7..7. 
tion recommended for "Project Ellg47P.  
berg." He referred to the investment of,Jos 
"major persOnnel resources" in 
"covert operation" over a three-month:0u 
period timed to undercut the McGovern-7.,:';'' 
Hatfield opposition by linking the their r 
of the Pentagon papers with "ex-NSG,k 
types," "leftist writers" and left-wingi,j 
papers." 

John Ehrliclunan's handwritten notes:,:D 
taken during meetings with the Prestriz!' 
dent in June and July, 1971, confirmieic 
that the President viewed the prosecii-t!c: 
tion of Ellsberg not principally as a,■:01! 
national security matter, but with 
view toward gaining a public relations° 
and political advantage. 

On June 17 under the designatiO67-': 
[Greek letter Pi] (Ehrlichman's sym1161 "' 
for the President), Ehrlichman noted 
"Win PR, not just court case." And On':"7',, 
June 19, the notes state, "Win the case''' 
but the NB thing is to get the 
view right. Hang it all on LBJ." 

On June 23, 10 days alter puclicatior1 
of the Pentagon papers and several; 
weeks before the organization of thL7, 
plumbers, the notes show that Secre-
tary of Defense Laird advised tl*„.,„' 
President and Ehrlichman that 98% of 
the Pentagon papers could have bee4 
declassified. This was acknowledged On.;; 
July 1 when the President said, accordt, 
ing to the notes, "Espionage—not in", 
volved in Ellsberg case," and "don't ,, 
think in terms, of spies." The Rresideig;";, 
advised Ehrlichman to read' the Alger .  ‘• 
Hiss chapter in the President's 
Six Crises, observing "It was won in the- 
press." At the same meeting Ehrlichman,.. 
wrote, 'Leak stuff out—This is the wa'r.  4-• we win." 

On July 6 [President] to JM: "Must he,„, 

tried in the papers. Not Ellsberg (since,;;, 
already indicted). Get conspiracy 
smoked out thru the papers. Hiss aric1,2„.  Bently cracked that way." During 
same conversation, Ehrlichman wrote;,,n. "[President] Leak the [evidence] ofLo, 
guilt." The President also asked, "put-,..i, 
a [nonlegal] team on the conspiracyr;;,; 
The July 9 notes reflect the assignment.— 
of David Young "to'a special project,7:4;;;.. 
The oyer-all.goal of the Ellsberg matter.... 
was set out in Ehrlichman's notes 
July 10: "Goal—Do to McNamara, Bun-.,, 
dy, JFK elite the same destructive job 
that was done on Herbert, Hoover yeaw,, ago." 

' At the recommendation of Charles .14 Colson, E. Howard Hunt was hired 
the White House as of Ally 6. Hunt was:  asked'to assure that the portions of the,;,,i  
Pentagon papers being published in;:i ,. cluded information derogatory to 
ocratic administrations. In a July 1 tele-
phone conversation Colson asked Hunt: 
if the Pentagon papers could be turned' 
into a major public case and Ellsbergai 
and his co-conspirators could be trietl--,.% in the newspapers. Hunt said yes. I. 

On July 7, after Ehrlichman was in-
troduced to Hunt by Colson, Ehrlichman;__"" 
called C.I.A. Director Robert Cushmair and said: 

"I want to alert you that an old 
acquaintance, Howard Hunt, has beeriv..,,, asked by the President to do 
special consultant work on security 
problems. He may be contacting you 
sometime in the future for assistance:, 1,, 
I wanted you to know that he was in 
fact doing some things for the Presi7,-„,!  
dent. He is a long-time. acquaintance ;  with the people here. He may want 
some help on computer runs and;-,-, 
other things. You should consider 
has a pretty;  much carte blanche." 
While denying any recollection 

this telephone call, which was trail='" 
scribed byCushman's secretary, Ehrlich_ 
man has testified that the Presiderir::- 
authorized enlisting the aid of the C.I.A:r,  in the activities of the plumbers and:': 
that his only contacts with the 
were at the direction of the Presicleni;4."- 

On the weekend of July 17, Ehrlich-
man recruited David Young and 
Krogh as co-chairmen of the plumbers. 
During the following week, G. GorclOn'L,4  Liddy and Hunt joined the unit. Krogh 
and Young were told to report: to:, Ehrlichman, the President's domes4C'';',. 
affairs adviser. Colson was given , the task of publicly disseminating the matcr2-; rial acquired by the unit in the course 
of its investigation. The organizational 
chart of the unit shows that the group 
intended to accumulate data from the, 
various agencies and executive depart;::. ments, pasS it through Ehrlichman tee:  r the President, and make it available 
the press and to any Congressional "A, hearings. 

Hunt began receiving assistance from 
Continued on Following Page 
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.the C.I.A. on Judy 22, when the C.I.A. 
:provided him with alias identification 
and disguise materials. This assistance 
,was in excess of the statutory jurisdic-
tion of the C.I.A. On July 28 Hunt sent 
a 'memorandum to Colson suggesting 
ghat the C.I.A. be asked to supply a 
psychological profile on' Ellsberg. The 
,inemorandum also suggested that the 
files on Ellsberg be obtained from his 
psychiatrist, for use in destroying Ells-
berg's public image and credibilty. 
Young subsequently requested such a 
_Write from the C.I.A.'s Director of 
Security and the Director of the C.I.A. 
himself, stressing the high level of in-
terest of Ehrlichman in the project. The 
profile, the only one ever prepared by 
the C.I.A. on an American civilian, was 
delivered to the White House on Aug. 
11. The C.I.A. staff psychiatrist involved 
inthe profile met with the plumbers on 
Aug. 12 and Young requested that the  

profile be further developed. 
The plumbers had been informed that 

pe F.B.I. failed on July 20 and 26 to 
get the cooperation of Daniel Ellsberg's 
ptychiatrist. On or about Aug. 5, Krogh 
and Young informed Ehrlichman of the 

failure •to cooperate fully in the 
Ellsberg investigation and Krogh rec-
ommended =mended that Hunt and Liddy be sent 
to California to complete the Ellsberg 
investigation. Ehrlichman stated that he 
diScussed with the President the con-
versation,,with Krogh and the F.B;I.'s 
failure to cooperate and that he passed 
on the President's instruction to Krogh 
elk he should do whatever he con-
sidered necessary. Ehrlichman has testi-
fied that , the President approved the 
recommendation that the unit become 
operational and approved a trip by Hunt 
and Liddy to California to get "some 
facts which Krogh felt he badly 
needed. 	." 

On Aug. 11 Krogh and Young made a 
written recommendation for a covert 
operation to obtain the files of Ells-
berg's psychiatrist because the C.I.A. 
psychological profile received that day 
was unsatisfactory. Ehrlichman initialed 
his approval. The only qualification 
Ehrlichman imposed was an assurance 
that it not be traceable to the White 
nouse. 
- Hunt and Liddy made a reconnais-
sance trip to California to inspect Dr. 
Fielding's office, equipped with alias 
identification, disguise materials and a 
camera provided by the C.I.A., which 
aTso developed the photographs taken 
there. On Aug. 30, 1971, after Hunt and 
Liddy reported that their reconnaissance 
satisfied them that an entry operation 
was feasible, Krogh and Young have 
testified that they called Ehrlichman 
and told him that they believed an oper-
ation was possible that could not be 
traced to the White House, and Ehrlich-
filen gave his approval. 
,,,The break-in of Dr. Fielding's office 
was carried out over the Labor Day 
weekend of Sept. 3 and 4, by a team 
under the direction of Hunt and Liddy. 
The operation was financed by Colson, 
who borrowed $5,000 in cash from a 
Washington public relations man, and 
maid him with a $5,000 political con-
tribution Colson solicited from the dairy 
industry. It remains uncertain whether 
the burglary netted any information 
about Ellsberg, in light of conflicting 
testimony, by the burglars and Dr. 
Fielding. 

On Sept. 8 Ehrlichman met with 
Krogh and Young and later with the 
President. On Sept. 10 he went directly 
from a meeting with the President to 
meet with Krogh and Young. 

'The President's concern with the Ells-
berg case was not with espionage or 
national security, but with politics and 
piiblic relations. He discussed with Col-
son disseminating to the press deroga-
tOry information about Leonard Boudin, 
Ellsberg's attorney, A memorandum by 
Hunt on Boudin was subsequently 
leaked. The plumbers hoped to find 
damaging material about Ellsberg in the 
P'Skchiatric records that could be in-
corporated into a media and Congres-
sional publicity .  campaign. When the 
break-in at Dr. Fielding's office pro-
duced no usable material, they again 
asked the C.I.A. for a follow-up psy-
chological profile of Ellsberg. The C.I.A. 
resisted attempts to produce a second 
profile. Internal C.I.A. memoranda dem-
onstrate that the staff was opposed to 
preparing the profile because it was be-
yond the agency's jurisdiction and the 
staff was suspicious of the use that 
might be made of the profile. The affi-
davit of the staff psychiatrist who di-
rected the efforts concluded that the 
purpose was to defame or manipulate 
Ellsberg. Despite the resistance, a sec-
ond profile was written and delivered 
to Helms who directed its delivery to 
the White House. Helms sent a separate 
letter to David Young expressing the 



C.I.A.'s pleasure in being of assistance 
but impressing upon Young the im-
portance of concealing the C.I.A.'s 
involvement. 

The plumbers had no police powers 
or statutory authority; indeed their ex-
istence was kept secret until 1973, after 
they had ceased functioning. Their pri-
mary purpose—to discredit Daniel Ells-
berg for the President's politi-Cal advan- 

' tage—violated Ellsberg's constitutional 
right to a fair trial on the criminal 
charges against him; it interfered with 
the fair administration of justice. On 
June 3, 1974, Charles Colson pleaded 
guilty to obstructing the trial of Daniel 
Ellsberg by carrying out the plan to 
publicly discredit Ellsberg. 

The Fielding break-in, conducted by 
agents of the plumbers, also was a vio-
lation of Dr. Fielding's constitutional 
rights and at least one Federal civil 
rights law. The President's chief do-
mestic aide, John Ehrlichman, has been 
convicted of this offense. The commit-
tee could conclude that the break-in was 
a natural and foreseeable consequence 
of activities authorized by the President. 

The use of the Central Intelligence 
Agency to prepare the psychological 
profiles of Ellsberg and to provide mate-
rials for Hunt's use in the Ellsberg proj-
ect (as well as political intelligence-
gathering by Hunt) involved the misuse 
of the President's power as Chief Ex-
ecutive. The C.I.A. has no authority to 

, engage in domestic activities. Indeed, 
its jurisdiction is expressly limited by 
statute to prohibit its involvement in 
domestic intelligence-gathering. 

III 
Concealment of the 

Evidence of Intelligence- 
Gathering Activities 

There is evidence that the President 
directed and engaged in activities to 
prevent the revelation of the 1969-1971 
wiretaps and the Fielding break-in, in-
cluding concealment of the wiretap rec-
ords, creation of a national security 
justification for the Fielding break-in 
and ordering Assistant Attorney General 
Petersen not to investigate the break-in 
on the basis of this justification, and 
the offer of the position of director of 
the F.B.I. to the presiding judge in the 
Ellsberg trial. In addition, as discussed 
in previous sections of this memo-
randum, the President's desire to con-
ceal the Fielding break-in was one of 
the purposes for the Watergate cover-
up and a specific objective of the pay-
ment of money to Hunt. 

A. Concealment of Records of the 
1969-71 Wiretaps. 

When the F.B.I. conducts national 
security wiretaps, it normally maintains 
a central file and indexes of the records 
of the taps so that the names of per-
sons overheard are retrievable for pro-
duction in a criminal trial. The F.B.I. 
was expressly ordered by Haig, "on the 
highest authority," not to maintain rec-
ords of the wiretaps initiated under •  the 
President's 1969 authorization. 

In June, 1971, publication of the 
Pentagon papers began, and on June 28 
Daniel Ellsberg was indicted in connec-
tion with their release. On July 2 the 
Internal Security Division of the Justice 
Department, which had responsibility 
for the Ellsberg prosecution, asked the 
F.B.I. to check its files to determine if 
Ellsberg had been overheard on any 
electronic surveillance. 

Morton Halperin's telephone had been 
tapped for 21 months and Ellsberg had 
been overheard on it 15 times. Shortly 
after the Internal Security Division had 
requested the F.B.I. check of its files, 
Assistant F.B.I. Director William 
Sullivan informed Assistant Attorney 
General Robert Mardian, the head of the 
Internal Security Division, that he had  

custody of tne riles ana logs or me 
1969-1971 wiretaps, that he expected to 
be forced out of the F.B.I. by Director 
Hoover and that he desired to turn the 
wiretap records over to Mardian. Mar-
dian has testified that Sullivan said he 
feared Hoover would use the wiretap 
material to pressure the President to 
keep him on as Director of the F.B.I. 

Mardian sought advice from Attorney 
General Mitchell and then contacted the 
White House. He was instructed to fly 
to San Clemente to discuss the matter 
with the President. John Ehrlichman's 
notes of a July 10 meeting with the 
President include: "Re: Grand Jury -
Don't worry re taps on discovery — re 
WH." (John Ehrlichman handwritten 
notes of meetings with the President, 
received from the Special Prosecutor, 
July 15, 1974). 

On July 12, Mardian met with the 
President and Ehrlichman at San Cle-
mente (John Ehrlichman logs, July 12, 
1971) and the President directed Mar-
dian to obtain the logs and files from 
Sullivan and to deliver them to the 
White House. 

Mardian delivered the wiretap files 
to the Oval Office of the White House, 
but he has refused to say to whom he 
actually delivered them. Ehrlichman has 
testified that the President ordered him 
to take possession of the files and that 
he picked up the documents in the Oval 
Office and placed them in a filing 
cabinet in his office, where they re-
mained until April 30, 1973, when they 
were removed from his office and filed 
with Presidential papers. 

As a •result of the concealment of the 
wiretap logs and files at the direction 
of the President, the Government filed 
three false affidavits in the Ellsberg trial 
denying that there had been electronic 
surveillance or overhears of Ellsberg or 
Halperin. 

In February, 1973, the White House 
learned of a forthcoming Time magazine 
story disclosing the existence of wire-
taps on White House employes and 
newsmen. John Dean, who had learned 
of the files from Mardian, investigated 
the Time story by contacting Assistant 
F.B.I. Director Mark Felt, Sullivan and 
Mardian. Each confirmed the existence 
of the wiretaps and Mardian said that 
he had delieverd the files to Ehrlich-
man. Ehrlichman told Dean that he had 
the files, but directed Dean to have 
Press Secretary Ronald Ziegler deny the 
story. The Time article, published on 
Feb. 26, stated that a "White House 
spokesman" had denied that anyone at 
the White House had authorized or 
approved any taps on White House em- 
ployes or newsmen. On Feb. 28, Dean 
reported to the President on the Time 
story and his meeting with Sullivan 
about the wiretaps. Dean told the Presi-
dent that the White House was "stone- 
walling totally" on the wiretap story 
and the President replied, "Oh, abso-
lutely." 

The following day Acting F.B.I. Di-
rector L. Patrick Gray publicly testified 
before the Senate Judiciary Committee 
in his confirmation hearings for the 
position of Director of the F.B.I. that 
F.B.I. records did not reveal any such 
taps and that, as a result of the White 
House denial of their existence, he had 
not investigated the matter further. 

The White House continued to deny 
the existence of the wiretaps and the 
files and logs remained in Ehrlichman's 
safe until May, 1973. On May 9 Acting 
F.B.I. Director William Ruckelshaus re- 
ceived a report that an F.B.I. employe 
recalled hearing Ellsberg on a wiretap 
three years earlier. Ruckelshaus re- 
ported this information to Assistant At- 
torney General Henry Petersen, who 
forwarded it to Judge Matthew Byrne, 
who was presiding over the Ellsberg 
trial. Petersen also informed Judge 
Byrne that the logs could not be located 
and there were no records of the date, 

duration, or nature of the wiretap. 
Judge Byrne ordered an immediate in-
vestigation. On May 10 the F.B.I. inter-
viewed Mardian, who revealed that he 

had delivered the records to the White 
House. Ehrlichman could not be located 
until the following day. Two hours be-
fore Ehrlichman was interviewed, Judge 
Byrne dismissed all charges against 
Ellsberg and his co-defendant on the 
basis of misconduct by the Government, 
specifically including the failure of the 
Government to produce the wiretap 
records. 

B. Concealment of the 
Plumbers' Activities. 

The President's objective in author-
izing the plumbers' activities, as de-
scribed above, was to obtain informa-
tion to discredit Ellsberg, the peace 
movement, the Democrats and past Ad-
ministrations. Following the Watergate 
break-in the President initiated a policy 
of keeping Federal investigations away 
from discovering the plumbers' activi-
ties, repeatedly using a national secur-
ity justification for that purpose. On 
June 23, 1972, the President directed 
Haldeman to discuss with Ehrlichman, 
C.I.A. Director Helms, and Deputy C.I.A. 
Director Walters the possible disclosure 
of the plumbers' activities. Ehrlichman 
and Dean subsequently directed F.B.I. 
and Justice Department personnel to 
concentrate on the Watergate burglars 
themselves and attempted to prevent 
interviews and investigations of individ-
uals who could reveal the plumbers' 
activities. 

In March and April, 1973, when the 
White House was seeking to prevent 
disclosure of White House involvement 
in Watergate, the added threat of Hunt 
to reveal the Fielding break-in surfaced. 
John Dean reported to the President on 
March 17 that Hunt and Liddy had bro-
ken into Ellsberg's doctor's office. 

On March 21, Dean and the President 
discussed Hunt's threats against Ehr-
lichman arising from Hunt's knowledge 
of the Fielding break-in. Dean told the 
President that Hunt and Liddy were 
totally aware of the fact that the au-
thorization came right from the White 
House and the President said, "I don't 
know what the hell we did that for." 
Dean said, "I don't either." 

Later in the same conversation, Dean 
conceived the idea of using an excuse 
of "national security" to cover the 
break-in: 

PRESIDENT: You see, John is con-
cerned, as you know, Bob, about, uh, 
Ehrlichman, which, uh, worries me a 
great deal because it's a, uh, it—and 
it, and this is why the Hunt problem 
is so serious, uh, because, uh, it had 
nothing to do with the campaign. 

DEAN: Right, it, uh- 
PRESIDENT: Properly, it has to do 

with the Ellsberg thing. I don't know 
what the hell, uh- 

HALDEMAN: But why— 
PRESIDENT: Yeah. Why—I don't 

know. 
HALDEMAN: What I was going to 

say is— 
PRESIDENT: What is the answer 

on that? How do you keep that out? 
I don't know. Well, we can't keep it 
out if Hunt—if—You see the point is, 
it is irrelevant. Once it has gotten to 
this point— 

DEAN: You might, you might put 
it on a national security ground, 
basis, which it really, it was. 

HALDEMAN: It absolutely was. 
DEAN: And just say that, uh, 
PRESIDENT: Yeah. 
DEAN: that this is not, you know, 

this was— 
PRESIDENT: Not paid with C.I.A. 

funds. 
DEAN: Uh- 
PRESIDENT: No, seriously. Nation-

al security. We had to get informa-
tion for national security grounds. 

DEAN: Well, then the question is, 
why didn't the C.I.A. do it or why 



didn't the F.B.I. do it? 
PRESIDENT: Because they were—

We had to do it, we had to do it on 
a confidential basis. 

HALDEMAN: Because we were 
checking them? 

PRESIDENT: Neither could be 
trusted. 

HALDEMAN: Well, I think 
PRESIDENT: That's the way I view 

it. 
HALDEMAN: that has never been 

proven. There was reason to ques-
tion their 

PRESIDENT: Yeah. 
HALDEMAN: position. 
PRESIDENT: You see really, with 

the Bundy thing and everything com-
ing out, the whole thing was nation-
al security. 

DEAN: I think we can probably 
get, get by on that. 
Dean told the President that Ehrlich-

man had potential criminal liability for 
conspiracy to burglarize the Fielding 
office. They needed protection if, as 
the President put it, Hunt "breaks 
loose," and they sought it by invoking 
"national security." 

In a meeting that afternoon, Ehrlich-
man told the President what he would 
say if Hunt were to reveal the existence 
of the Fielding break-in. At the conclu-
sion of Ehrlichman's statement, he said, 
"Now, I suppose that lets Ellsberg out, 
that's an illegal search and seizure that 
may be sufficient at least for a mistrial, 
if not for a. . . ." The President asked 
whether the Ellsberg case was about to 
end and Ehrlichman said that it would 
go on for a while yet. They discussed 
the possibility that the case against Ells-
berg could be dismissed even after a 
conviction if the existence of the break-
in were to come to light. Ehrlichman 
also said that the question was, "Did 
'we, did we authorize it, did we con-
done it." The President responded, 
"Yeah." Although the national security 
defense was created in these discussions 
on March 21, the President was told 
that it could not be a defense to crimi-
nal liability and that the prosecution of 
Ellsberg would be dismissed-as a result 
of this illegal search and seizure. 

On March 27, 1973, the President and 
Ehrlichman were discussing whether it would be necessary for Krogh to take 
responsibility for the Fielding break-in 
and Ehrlichman said he did not believe 
it would be necessary because if it came 
to light he would "put the national se-
curity tent over this whole operation." 
The President agreed with Ehrlichman's 
recommendation to hard-line it. 

In April, the President actively par-
ticipated in an effort to implement the 
plan agreed upon with his aides. In a con-
versation with Attorney General Klein-
dienst on April 15, the President told 

Kleindienst that the "deep six thing" 
related to some of Hunt's operations in the White House on national security 
matters and had nothing to do with 
Watergate. On April 16 the President 
was advised by Henry Petersen that the 
Department of Justice had information 
that Hunt had received documentation 
and a camera from the C.I.A. The Presi-
dent told Petersen that such action was 
perfectly proper because Hunt was con-
ducting an investigation in the national 
security area for the White House at that point in time. 

In a meeting with Haldeman and 
Ehrlichman on April 17, 1973, the Presi-
dent told them that het had instructed 
Dean not to discuss these other areas 
(including the Fielding break-in) because they were national security and privil-
leged and that Dean had agreed. The 
President said that it would be neces-
sary to instruct Petersen that these were 
matters of national security and were 
subject to executive privilege and that 
Petersen should be instructed to pass 
the word down to the prosecutors. 

The President ordered the Depart-
ment of Justice not to investigate the 
allegations surrounding the break-in of 
the office of Daniel Ellsberg's psychia-
trist in a telephone conversation with 

Petersen on the evening of April 18, 
1973. Petersen advised the President 
that the Justice Department had learned 
that Hunt and Liddy had burglarized 
Ellsberg's psychiatrist's office and 
Petersen asked if he knew about it. 
The President said he knew about it 
and that Petersen was to stay out of it 
because it was national security and 
Petersen's mandate was Watergate. 
Petersen asked the President if the 
President had any information relating 
to these allegations and the President 
said no and that there was nothing 
for Petersen to do. On April 27, the 
President reminded Petersen of the 
resident's call from Camp David on 
April 18 in which, according to the 
President, to told Petersen not to go 
into "the national security stuff." The 
President told Petersen on April 27 
that Petersen's phone call of April 18 
was the first knowledge the President 
had of the Fielding break-in. 

On April 25 Attorney General Klein-
dienst told the President that he knew 
of the Fielding break-in and recom-
mended that the fact be revealed to 
Judge Byrne at the Ellsberg trial. 
Kleindienst described the President as 
being upset at that meeting, but agree-
ing that the information about the 
break-in should be transmitted to 
Byrne. On April 26, memoranda re-
garding the break-in were filed in 
camera with Judge Byrne. He later 
reconvened the court and asked the 
Government's position as to turning 
the materials over to the defendants. 
On the next morning Judge Byrne was 
informed that the Department of Justice 
did not want the contents of the in 
camera filing disclosed to the defense. 
Judge Byrne nevertheless ordered the 
information to be supplied to the de-
fense. 

On May 11, 1973, the charges against 
Ellsberg were dismissed by Judge 
Byrne on the grounds of governmental 
misconduct, including the plumbers' 
use of C. I. A. equipment and the 
psychological profile, the Fielding 
break-in, and the inability of the gov-
ernment to produce logs of wiretaps on 
which Ellsberg's voice was intercepted. 
C. The Offer of the Position of 
F.B.I. Director to Judge Byrne 

On April 5, 1973, at the direction of 
the President, Ehrlichman contacted 
Judge Matthew Byrne, who was then 
presiding in the Ellsberg trial, and asked 
whether Byrne would be interested in 
becoming the Director of the F.B.I. 
Byrne met with the President briefly 
at the time, but they did not discuss 
the trial or the nomination. 

As has been noted above, at that 
time the President was concerned that 
the Fielding break-in and other plumb-
ers' activities might be revealed, and 
he had decided that the matter would 
be cloaked in "national security." On 
March 28 Hunt had been given use im-
munity, and had begun testifying be-
fore the Grand Jury. Liddy was granted 
immunity on March 30. The President 
may have thought it likely that their 
testimony would expose the Fielding 
break-in, which would then be disclosed 
to Judge Byrne, since it affected a de-
fendant in his court. In addition, the 
President was, probably concerned with 
disclosure of the 1969-71 wiretaps, 
which he had authorized and which had 
been reported by Time magazine on 
Feb. 26. 

Although there had been repeated court orders for the production of any 
electronic surveillance material on both 
Ellsberg and Morton Halperin because 
of the removal and concealment of the 
files in the White House, the Justice 
Department had filed three false affi-
davits denying the existence of over-
hears or surveillance of Halperin and 
Ellsberg. Only a month before the offer 
was made to Judge Byrne, the President 
agreed with John Dean that the White 
House should "stonewall totally" on 
the existence of these wiretaps after  

the Time magazine story. 
The potential motives for this offer 

to Byrne which may be inferred from 
the evidence are complex. The conclu-
sion most likely from the evidence is 
that Byrne was in a unique position to 
protect the President from damage re-
sulting from disclosure of the Fielding 
break-in and the 1969-71 wiretaps. 
Byrne, if he accepted the "national de-
fense" justification, could have held 
the matters in camera, could have 
minimized their impact or could have 
excused them entirely. The offer to him 
of the directorship of the agency that 
conducted the taps could be concluded 
to have been intended not only to make 
him friendly to the Administration in 
a general sense, but to have been de-
signed to give him a direct stake in 
protecting the F.B.I. from damaging 
disclosures. 

The President's concealment of the 
wiretap records and the Fielding break-
in involved a number of abuses of his 
powers as chief executive. Obtaining 
and concealing the wiretap records 
prevented the Justice Department from 
performing its duty to the court in the 
Ellsberg trial. His failure to reveal the 
Fielding break-in, his fabrication of a 
national security justification for it and 
his orders to Petersen not to investigate 
it also impeded the Justice Department 

in the performance of its duty to the 
court. 

Under all these circumstances the 
President's offer of the position of F.B.I. 
director. to Judge Byrne raises serious 
concern that it was made in bad faith 
to induce Judge Byrne not to reveal 
the wiretaps or the break-in. 

There is no question that the Presi-
dent directed these activities. He or-
dered the concealment of the wiretap 
records at the White House; he ordered 
Petersen not to investigate; he directed 
Ehrlichman to convey the offer to 
Byrne. The purpose of these actions, 
the committee could conclude, was to 
conceal political embarrassing informa-
tion about illegal and improper White 
House activity. The committee could 
conclude that this conduct was a serious 
breach of his responsibilities as Presi-dent. 

Iv 
Misuse of the Internal 

Revenue Service 
The evidence before the committee 

demonstrates that the power of the 
office of the President was used to 
obtain confidential tax return informa-
tion from the Internal Revenue Service 
and to endeavor to have the I.R.S. ini-
tiate or accelerate investigations of taxpayers. 

A. Wallace Tax Investigation 
In early,1970 Haldeman directed Spe-

cial Counsel to the President Clark 
Mollenhoff to obtain a report from the 
I.R.S. about its investigation of Alabama 
Governor George Wallace and his broth-
er, Gerald, and assured Mollenhoff that 
the report was for the President. Mollen-
hoff requested a report of Commissioner 
Thrower, received it, and gave it to 
Haldeman. Material contained in the 
report was thereafter transmitted to 
Jack Anderson, who published an article 
about the I.R.S. investigation of George 
and Gerald Wallace on April 13, 1970, 
during George Wallace's Alabama guber-
natorial primary campaign. 
B. List of McGovern Supporters 

During 1971 and 1972 lists of political 
opponents and "enemies" were circulat-
ed within the White House. On Sept. 11, 
1972, Dean, at the direction of Ehrlich-
man, gave a list of McGovern campaign 
staff and contributors to I.R.S. Commis-
sioner Walters and asked that the I.R.S. 
investigate or develop information about 
the people on the list. Walters warned 
Dean that compliance with the request 
would be disastrous and told him he 



would discuss it with Treasury secretary 
Shultz and advise that the I.R.S. do 
nothing. Two days later Walters and 
Shultz discussed the list and agreed to 
do nothing with respect to Dean's 
request. 

On. Sept. .15 Haldeman informed the 
President that Dean was "moving ruth-
lessly on the investigation of McGovern 
people, Kennedy stuff, and all that too." 
Haldeman said that he didn't know how 
much progress Dean was making, and 
the President interrupted to say, "The 
problem is that's kind of hard to find." 
Haldeman told the President that Colson 
had "worked on the list" and Dean was 
"working the, the thing through I.R.S." 
Later, Dean joined the meeting, and 
there was a discussion of using Federal 
agencies to attack those who had been 
causing problems for the White House. 

They also discussed the reluctance of 
the I.R.S. to follow up on complaints 
and Dean informed the President of his 
difficulties in requesting Walters to 
commence audits on people. The Presi-
dent became annoyed and said that 
after the election there would be changes 
made so that the I.R.S. would be re-
sponsive to White House requirements. 
The President also complained that 
Treasury Secretary Shultz had not been 
sufficiently aggressive in making the 
I.R.S. responsive to White House re-
quests. Because of his conversation with 
the President, Dean again contacted 
Walters about the list, but Commissioner 
Walters refused to cooperate. 
C. O'Brien Investigation 

During the spring or summer of 1972, 
John Ehrlichman received an I.R.S. re-
port concerning an investigation of 
Howard Hughes's interests that included 
information about Democratic National 
Committee Chairman Lawrence O'Brien's 
finances. Ehrlichman later obtained in-
formation from Assistant to the Com-
missioner Roger Barth about O'Brien's 
returns. Ehrlichman also told Shultz that 
the I.R.S. should investigate and inter-
view O'Brien about his tax returns. 
Ehrlichman's demand caused the I.R.S. 
to accelerate an interview of O'Brien in 
connection with the Hughes investigation 
(normally an interview of a politically 
prominent person like O'Brien would 
have been held in abeyance until after 
the election), and to intensify its inves-
tigation of O'Brien. 

The evidence suggests that about 
Sept. 5, Walters gave Shultz figures 
concerning O'Brien's tax returns, which 
Shultz was to give to Ehrlichman. On 
Sept. 10, Ehrlichman gave Kalmbach 
figures about O'Brien's allegedly un-
reported income and requested that 
Kalmbach plant the information with 
the press. Kalmbach refused to do so, 
despite subsequent requests by Ehrlich-
man and Mitchell. On Sept. 15, during 
the meeting among the President, Halde-
man and Dean, the I.R.S. investigation 
of O'Brien was discussed. 
D. Other Tax Information 

From time to time in 1971 and 1972, 
a member of Dean's staff obtained con-
fidential information about various peo-
ple from the I.R.S. and, at the request of 
Haldeman and under. Dean's direction, 
endeavored to have audits conducted 
on certain persons. 

On March 13, 1973, during a conver-
sation among the President, Haldeman 
and Dean, they discussed campaign con-
tributions to the McGovern campaign. 
The President asked Dean if he needed 
"any I.R.S. stuff." Dean responded that 
he did not at that time. Dean said, "[We] 
have a couple of sources over there that 
I can go to. I don't have to fool around 
with [Commissioner] Johnnie Walters, or 
anybody, we can get right in and get 
what we need." 

This use of the I.R.S. is an abuse of 
the powers granted to the President by 
the Constitution to superintend the agen-
cies of the executive branch. The Con-
stitution entrusts that power to the 
President with the understanding that  

it will be used to serve lawful ends, not 
the personal political ambitions of the 
President. This misuse of power is a 
challenge to the integrity, of the tax 
system, which requires taxpayers to dis-
close substantial amounts of sensitive 
personal information. It is also a crime,  
to interfere with the administration of 
the internal revenue laws, and to divulge,  confidential information. This policy of 
using the I.R.S. for the President's polit-
ical ends is an abuse of office and may 
be deemed by the committee to consti-
tute a violation of the President's duty 
to take care that the laws are faith-
fully executed. 

The committee could conclude that 
attempts to bring about political dis-
crimination in the administration of the 
tax laws—to have them "applied and 
administered with an evil eye and un-
equal hand" to use the classic test of 
discriminatory enforcement of the laws 
—is a serious abuse of the President's 
power and breach of his duty as chief executive. 

V 

Kleindienst 
Appointment—ITT 

In 1969 three antitrust suits were 
filed by the United States against the 
International Telephone and Telegraph 
Corporation (I.T.T.), each seeking to prevent a corporate acquisition or to 
require a, corporate divestiture. During. 
1970 and 1971, particularly in August 
of the former year and March and April 
of the latter, officials of I.T.T. made 
numerous personal contacts and had 
substantial correspondence with Admin-
istration officials for the purpose of 
attempting to persuade the Administra-
tion that the suits should be settled on 
a basis consistent with the interests of I.T.T. 

On April 19 the President, in the , 
course of a meeting with John D. 
Ehrlichman and George P. Shultz, tele-
phoned Deputy Attorney General Klein-, 
dienst. The President ordered Klein-
dienst to drop an appeal pending before 
theihSupreme Court in one of the anti-
trust suits. He criticized Antitrust Divi-
sion chief McLaren and said that, if the 
order to drop the appeal was not car-
ried out, McLaren was to resign. 

On April 21 the President met with 
Attorney General Mitchell. In this meet-
ing, Mitchell stated that it was inadvis-- 
able for the President to order that no 
appeal be taken in the Grinnell case, 
becat‘se there would be adverse reper-
cussions in Congress and Solicitor Gen-
eral Griswold might resign. The Presi-
dent agreed to follow the Attorney Gen 
eral's advice and the appeal was 
subsequently filed. 

During June the Antitrust Division 
proposed a settlement of the three I.T.T. 
antitrust cases, which was accepted by, 
I.T.T. The final settlement was an-
nounced on July 31. 

On Feb. 15, 1972, the President nomi-
nated Richard G. Kleindienst to be At-
torney General to succeed John Mitchell, 
who was leaving the Department of 
Justice to become head of C.R.P. The 
Senate Judiciary Committee held hear-, 
ings on the nomination and recom-
mended on Feb. 24 that the nomination be confirmed. 

On Feb. 29 the first of three articles 
by Jack Anderson relating to the settle-
ment of the I.T.T. suits was published, 
alleging a connection between a pledge 
by an I.T.T. subsidiary to support thet 
1972 Republican convention and the 
antitrust settlement. The article re-
ported that both Mitchell and Klein-

, dienst had been involved. Kleindienst 
immediately asked that the Senate Ju-
diciary Committee hearings on his nom-
ination be reopened so he could respond to the allegations. 

About March 1, as a result of infor-
mation published in the Anderson col- 

umn, the Securities ana txcnange com-
mission demanded that I.T.T. turn over 
any documents in the files of I.T.T.'s 
Washington office within the scope of 
subpoenas previously issued. Within the 
files of I.T.T.'s Washington office were 
several documents that reflected I.T.T. 
contacts with the Administration in 1970 
and 1971 and would have been embar, 
rassing to the Administration if dis-
closed. On March 2, the first day of the,  
resumed Kleindienst nomination hear-
ings, attorneys for I.T.T. gave copies of 
one or more of these documents to.  
White House aide Wallace Johnson, who 
gave them to Mitchell. The following 
week others of these documents were 
also furnished to Johnson. Later, during 
March and April, copies of the docu-
ments were provided by I.T.T. attor-
neys to the S.E.C. 

During the first day of the resumed 
Kleindienst hearings, March 2, 1972, 
and again on the following day, Klein-
dienst denied under oath having re-
ceived directions from the White House 
about the handling of the I.T.T. cases. 
On March 3 Kleindienst also was asked 
by Senator Edward Kennedy about the 
extension of time to appeal the Grinnell 
case, which had in fact and to Klein-
dienst's knowledge resulted from the 
President's April 19, 1971, telephone 
call to Kleindienst. Kleindienst re-
sponded: 

Senator Kennedy, I do not recol-
lect why that extension was asked. 

Four days later, Kleindienst read a pre-
pared statement describing in detail 
circumstances surrounding the request 
for an extension. There was no men-
lion of the President's telephoned order 
to drop the case. 

The - President and Haldeman re-
turned from a five-day stay in Key.' 
Biscayne on March 5. The next day, im-
mediately after meeting with the Pres-
ident and Haldeman, Ehrlichman met 
with S.E.C. Commissioner Casey. Evi-
dence before the committee tends to 
establish that it was at this meeting - 
that Ehrlichman expressed concern 
about documents relating to I.T.T. con-
tacts with the Administration that 
I.T.T. lawyers had collected and were 
about to furnish to the S.E.C. 

At about this time the President es-
tablished a White House task force to 
monitor the Kleindienst nomination 
and hearings; the task force operated 
throughout the month. 

On March 14, John Mitchell appeared 
before the Senate Judiciary Committee. 
He twice testified that there had been 
no communication between the Presi-
dent and him with respect to the I.T.T. 
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antitrust litigation or anv other anti-
trust litigation. That evening Mitchell 
had a telephone conversation with the 
President. 

On March 24 the President held his 
only press conference during this pe-
riod. He said: 
. . . as far as the [Senate Judiciary 
Committee] hearings are concerned, 
there is nothing that has happened in 
the hearings to date that has in one 
way shaken my confidence in Mr. 
Kleindienst as an able, honest man, 
fully qualified to be Attorney Gen-
eral of the United States. 

The President refused to comment on 
any aspeot of the hearings "while the 
Senate is still conducting them . . . and 
is still trying to determine the au-
thenticity of the evidence that is before 
it." He said it was a matter for the 
committee "to continue to consider" 
but expressed the opinion Kleindienst 
would "go in as Attorney General with 
no cloud over him" when the hearings 
were concluded. 

Colson has testified before the com-
mittee that during the period of the 



Kleindienst hearings he attended a 
meeting with the President and Halde-
man and heard them briefly discuss 
the telephone call between the Presi-
dent and Haldeman on April 19, 1971. 
According to Colson the President ex-
pressed relief when told by Haldeman 
that they had not discussed the I.T.T. 
case. Colson testified further that he 
met with the President throughout 
March and discussed with him what 
Colson knew about the Kleindienst 
hearings and related events, but not 
specific testimony. 

According to Colson, on March 27 
and 28, the President discussed with 
Haldeman, Colson and MacGregor 
whether the Kleindienst nomination 
should be withdrawn. On the morning 
of March 30, according to Colson, Hal-
deman told him and MacGregor that 
the President had met with Kleindienst 
and talked with Mitchell by telephone 
the day before, and had decided not to 
withdraw the nomination. After meet-
ing with Haldeman, Colson wrote a 
memorandum addressed to Haldeman 
stating disagreement with continuing 
the Kleindienst nomination. His reasons 
included the possibility that documents 
Colson had reviewed would be revealed 
and show that the President had a 
meeting with Mitchell about the I.T.T. 
case in 1971 and would contradict 
statements made by Mitchell under 
oath during the Kleindienst hearings. 
Colson testified that, assuming normal 
White House practice was followed, the 
President received this memorandum. 

On April 4, 1972, the President, Hal-
deman and Mitchell met and discussed 
among other things changing the con-
vention site from San Diego to Miami. 
A White House-ectitea Transcript. 4.11 ulw 
conversation has been supplied to the 
committee. 

On April 25 the chairman of the 
Senate Judiciary Committee requested 
access to I.T.T. documents in the pos- 

t  session of the S.E.C. Had the SIE.C. 
complied, the Senate Judiciary Com-
mittee would have received and been 
able to review documents previously 
collected by I. T. T. attorneys and 
turned over to the S.E.C. reflecting 
efforts by I.T.T. to obtain favorable 
treatment from the Administration with 
respect to the I.T.T. cases. Chairman 
Casey, who had previously discussed 
the documents with Ehrlichman, refused 
Chairman Eastland's request. 

On April 27, Kleindienst testified 
that no one in the White House had 
called him and instructed him on the 
handling of the I.T.T. case. On June 
8 Kleindienst's nomination was con-
firmed. At this swearing-in ceremonies 
on. June 12, the President expressed his 
great confidence in Kleindienst's 
honesty, integrity and devotion to law. 
He said that the Senate confirmation 
proceedings had in no way reduced that 
confidence. 

Article II, section 2 of the Constitu-
tion provides that the President "shall 
nominate, and, by and with the advice 
and consent of the Senate, appoint"  cer-
tain officers established by law whose 
appointments are not otherwise provid-
ed for by the Constitution. The Attorney 
General of the United States is among 
the officers nominated by the President 
and appointed by him with the advice 
and consent of the Senate. The right of 
advise and consent is one of the key 
checks the legislative branch has over 
the power of the President. There is no 
surer way to frustrate this constitu-
tional safeguard than for the President 
or others in the executive branch to 
permit perjury to be conducted or evi-
dence withheld in connection with the 
confirmation process. 

In this connection the statement before 
the North Carolina Constitution conven-
tion by James Iredell, later a Supreme 
Court Justice, is noteworthy. In the 
context of the treaty-making power, 
where (as with nominations to office) 
the Senate's role is to advise and con- 

sent, Iredell said, the President "must 
certainly be punishable for giving false 
information to the Senate." It would 
be an impeadhable misdemeanor, Iredell 
contended, if "he has not given them 
full information, but has concealed im-
portant intelligence which he ought to 
have communicated, and by that means 
induced them to enter into measures 
injurious to their country, and which 
they would not have consented to had 
the true state of things been disclosed 
to them"  

The two primary factual questions 
are whether the President knew about 
Kleindienst's and Mitchell's false testi-
mony before the Senate Judiciary Com-
mittee and whether the President re-
membered the nature of the telephone 
conversation with Kleindienst and dis-
cussion with Mitchell 101/2 months be-
fore. Given the strident tone of the 
telephone call, the fact that the con-
versation with Mitchell caused the Presi-
dent to rescind his order, the extensive 
press coverage of the Kleindienst hear-
ingS, the personal interest that the 
President took in them, the existence 
of a Whtie House task force whose 
job it was to monitor the progress of 
the nomination hearings, and the ob- 
servation in Colson's March 30 memo-
randum to Haldeman that there existed 
evidence contradicting Mitchell's sworn 

testimony, it would appear likely that 
the President had such knowledge. 

Yet Colson had testified that the 
President was assured by Haldeman 
(who had not overheard either critical 
conversation between the President and 
Kleindienst or Mitchell) that the Presi-
dent had not discussed the I.T.T. case 
with Kleindienst. And Colson has testi-
fied that he did not discuss in detail 
with the President the testimony before 
the Judiciary Committee. Evidence ex-
ists in the tape recordings of key Presi-
dential conversations that would prob-
ably enable the committee to determine 
the facts. But the President has refused 
to comply with the committee's sub-

poena for such tapes. 

If the President had knowledge that 
false testimony had been given under 
oath by Kleindienst and Mitchell, he 
neither informed the Senate Judiciary 
Committee or the full Senate about the 
actual facts nor withdrew Kleindienst's 
nomination. Instead, at his March 24 
press conference, he reiterated his con-
fidence in Kleindienst's honesty and 
qualifications to be Attorney General, 
saying that nothing had happened in 
the hearings to shake that confidence 
in one way. After Kleindienst's nomina-
tion was confirmed, the President ap-
pointed him Attorney General. 

VI 

The Department of 
Agriculture 

The Agriculture Adjustment Act of 
1949 authorizes and directs the Secre-
tary of Agriculture to make available 
an annual price support to producers 
of milk. Under the act as it applied in 
1971 the price of milk was to be sup-
ported at such level, between 75 and 90 
per cent of the parity price, "as the 
Secretary determine[d] necessary to 
provide an adequate supply."  The sta-
tute further provides that the Secre-
tary's determinations "shall be final 
and conclusive."  

After detailed study and review in 
the Department of Agriculture, the 
Secretary decided by March 3, 1971, 
that the then current support price of 
$4.66 per cent, should be continued for 
the 1971 marketing year, which was to 
begin on April 1. This represented ap-
proximately 79 per •cent of parity. The 
decision was reviewed and concurred 
in by officials of the Office of Man-
agement and Budget, economic advisers 
to the President, and members of the 
President's staff. The President ap-
proved the decision, and on March 12 

the Secretary announced the mint price 
support and his determination that it 
assured an adequate supply of milk. 

After the Secretary's decision was 
announced, a number of bills were in-
troduced in Congress to increase the 
minimum level of price supports for 
milk to at least 85 per cent of parity, 
partially as,,a result of intense lobbying 
by certain milk producer cooperatives. 
Some 118 members of the House and 
29 Senators sponsored these bills. Milk 
producer cooperatives engaged in fur-
ther intense efforts to contact Admin-
istration officials and obtain a reversal 
of the Secretary's decision and an in-
crease in milk price supports. They 
also determined to cancel plans to pur-
chase $100,000 in tickets to a Republi-
can fund-raising dinner. 

On March 23, the President met in 
the morning with representatives of the 
dairy industry and thanked them for 
their past political support, which, as 
the President knew, had included finan-

' cial contributions and pledges. In the 
afternoon, the President met with his 
advisers and directed that the milk 
price support levels be increased to 
approximately 85 per cent of parity. 
According to figures that O.M.B. had 
developed, the increase had a "budget 
cost"  to the American taxpayer of ap-
proximately $60-million. The President 
directed that announcement of the de-
cision be delayed while certain political 
and other contacts were made. 

Then Secretary of Agriculture Clif-
ford hardin has stated in an affidavit 
filed in a civil suit challenging the in-
creased price support that the decision 
was based entirely on a reconsideration 
of the evidence on the basis of the 
statutory criteria. But the President has 
stated otherwise. The President has 
said that he was motivated largely by 
political considerations in directing the 
Secretary to increase the price support 
level. 

Indeed, just 11 days earlier, the 
President had approved the Secretary's 
determination not to increase the sup-
port level, on the recommendation of 
his key economic policy advisers, based 
upon economic considerations. 

In the deliberations leading to the 
March 23 decision, there is no evidence 
that new economic arguments or data 
with respect to the adequacy of the 
milk supply were considered. During 
the President's afternoon meeting on 
March 23 when the decision was 
reached, Treasury Secretary Connally, 
at the President's request, discussed in 
detail with concerned officials the poli-
tics of the decision. 

The President was aware of past 
financial support from the dairy co-
operatives and their pledge of $2-mil-
lion to his re-election campaigi. 
memorandum sent to the President on 
March 22, 1971, reminded him that the 
dairy lobby had decided to spend a lot 
of political money. These considera-
tions may also have influenced the de-
cision to increase the price support 
level. 

The committee could conclude from 
the evidence before it that the Presi-
dent, who is without statutory power 
to do so, ordered the increase on the 
basis of his own political welfare 
rather than the statutory criteria. 

Evidence before the committee also 
suggests that the President directed 
or was aware of a plan to secure a 
reaffirmation of the milk producer's 
$2-million pledge to his 're-election in 
return for the milk price support de-
cision. The President's refusal to com-
ply with the committee's subpoena has 
left the evidence incomplete as to 
whether the milk producer coopera-
tives' contributions were made with the 
intent to influence the President's of-
ficial acts or whether the President 
acquiesced in their acceptance with this 
knowledge. If these elements were 
present, then the President's accept- 



ance constituted bribery, whether or 
not the contributions actually influ-
enced the price support decision. 

VII 
Improvements Made by 

Government Agencies to 
the President's 

Properties 
On Dec. 19, 1968, the President pur-

chased two houses at Key Biscayne, 
Fla. On July 15, 1969, he purchased a 
residence at San Clemente, Calif. Since 
that time, the General Services Admin-
istration (G.S.A.) has spent approxi-
mately $701,000 directly on the San 
Clemente property and $575,000 directly 
on the Key Biscayne property for 
capital expenses, equipment, and main-
tenance. Congress has recognized that 
the Secret Service may require the in-
stallation of security devices and equip-
ment on the private property of the 
President or others to perform its 
mission of protecting the President. 

The General Services Administration 
is authorized to make expenditures for 
this purpose at the request of the 
Secret Service. The General Services 
Administration is also authorized to 
provide services and administrative 
support to the Executive Office of the 
President. 

Evidence before the committee estab-
lishes that substantial expenditures for 
improvements and maintenance services 
on the President's properties were made 
by G.S.A. that cannot be justified on 
the basis of the duty to protect the President. 

Some of these expenditures were 
made by G.S.A. at the direction of the 
President or his representatives, with 
no Secret Service request. Others were 
made pursuant 'to Secret Service re-
quests but included substantial amounts 
to meet aesthetic or personal preferences 
of the President and his family. Yet 
others, while they have served security 
purposes, involved items that are nor-
mally paid for by 'a homeowner himself, 
such as replacement of worn-out or 
obsolete equipment or fixtures and 
routine landscape maintenance. 

The staff of the Joint Committee on 
Inernal Revenue Taxation concluded that 
more than $92,000 of expenditures on 
the President's properties was for his 
personal benefit and constituted income 
to him. The Internal Revenue Service 
concluded that the President had real-
ized $62,000 in such imputed income. 

Certain of the improvements were 
made at his express direction and others 
upon the instructions of John Ehrlich-
man. Many' involved aesthetic choices 
that were likely to have been made by 
the President. Alexander Butterfield 
has testified before the Committee that 
the President was "very interested in 
the grounds at Key Biscayne, Camp 
David, San Clemente, the cottage, the 
house, the grounds.-  

The President knew of the improve-
ments as they were being made from 
his visits to San Clemente and Key 
Biscayne, presumably he also knew that 
he was not personally paying for them. 
In any event, on Aug. 20, 1973, he 
received a specific breakdown •of his personal expenditures at San Clemente and Key Biscayne, but to date has made 
no attempt to reimburse the. Govern-
ment for any expenditures for his per-
sonal benefit on these properties. 

The committee could conclude that the President directed or knowingly 
received the benefit of improper ex-
pendtures on his San Clemente and 
Key Biscayne properties. 

Article II, Section I, Clause 7 of the 
Constitution provides that the President 
shall not receive "any . . —emolument 
from the United States" during his term 
of office other than a stated compensa- ..  

tion for his services. This explicit con-
stitution prohibition applies solely to 
the President. It reflects the fear of the 
framers of the Constitution that "powers 
delegated for the purpose of promoting 
the happiness of a community" might 
be "perverted to the advancement of 
the person emoluments of the agents 
of the people." The committee could 
conclude that, by knowingly receiving 
the benefits of expenditures on his 
personal properties, the President vio-
lated this constitutional prohibition. 

In addition, the Committee could con-
clude hat the President directed or 
caused the Secret Service and the G.S.A. to exceed their authority and to violate 
the constitutional provision by authoriz-
ing and making these expenditures. 

CONCLUSION 
There is evidence before the commit-

tee from which it may conclude that the 
President has used the powers of his 
office in an illegal and improper manner 
for his personal benefit. This evidence, 
especially in the area of intelligence-
gathering, detmonstrates a. continuing 
pattern of conduct, beginning soon after 
the President took office, of using the 
F.B.I., the C.I.A., the Secret Service and 
White House aides and agents to under-taket surveillance activities unauthor-
ized by law and in violation of the con-
stitutional rights of° citizens. These ac-
tivities were' conducted in the political 
interests of the President. 

The President directed or participated 
in efforts to conceal these activities. He 
had the files and logs of the F.B.I. wire-
taps transferred to the White House, 
where they were concealed. 'He invoked 
a false national security justification and 
ordered the Justice Department not to 
investigate the Fielding break-in. He 
used his power to choose an F.B.I. di-
rector in a possible endeavor to prevent 
the revelation of both these matters in the Ellsberg trial. And he made decep-
tive and misleading public !statements 
in an apparent effort to further this con-
cealment. 

The use of the powers of the office 
to obtain confidential information for 
the political benefit of the President was 
not limited to surveillance activities. In 
addition, there is evidence that the 
White House endeavored to misuse the 
Internal. Revenue Service to obtain con-
fidential tax return information onindi-
viduals and' to accelerate or initiate 
I.R.S. investigations or audits of political 
critics or opponents of the President. 

Concealment was also apparently in-
volved in the Kleindienst nomination 
and appointment for the office of Attor- 

ney General. Kleindienst and Mitchell 
testified falsely in Kleindienst's confir-
mation hearings as to the President's 
role in. the I.T.T. litigation. If the Presi-
dent knew of the testimony and its 
falsity, he failed to correct the record 
or to withdraw the Kleindienst nomina-
tion and publicly reiterated his confi-
dence in`` Kleindienst's honesty. Such 
conduct would be an abuse of the Presi-
dent's appointnient power and a depri-
vation of the Senate's right of advise 
and consent. 

In the case of the 1971 milk price 
support decision, the President ordered 
that the price support be raised, despite 
an earlier decision that there was no statutory justification for doing so, for 
his own political gain—a consideration outside the authority granted by stat-
ute. There is evidence suggesting that 
political contributions by milk coopers-
tiVes may have been given with the in-
tention of influencing this decision. If 
the President knew of this—and he has 
failed to comply with subpoenas for 
evidence bearing upon it -- then his 
abuse of his discretion as chief execu-
tive might also involve bribery. 

Finally, there is evidence that the 
President abused his office to obtain  

personal pecuniary benefit from expendi-
tures on his properties at San Clemente 
and Key Biscayne. G.S.A. made expendi-
tures for the President's personal bene-
fit beyond its legal authority with the 
apparent knowledge and consent of the 
President. 

The committee could conclude that 
these instances—and those disclosed by 
the evidence on Watergate and its cover-
up—are part of a pattern of the use of 
the powers of the Presidency to serve 
the .President's personal objectives, with-
out regard to the legality or propriety 
of the conduct involved. The committee 
could conclude that this pattern con-
stitutes a serious abuse of the office of 
President. 

THE REFUSAL OF 
PRESIDENT NIXON 
TO COMPLY WITH 

SUBPOENAS OF 
THE COMMITTEE 

ON THE JUDICIARY 
I. 

The Committee's 
Subpoenas And The 

President's Responses 
On Feb. 6, 1974, the House adopted 

H. Res. 803, directing the Committee on 
the Judiciary to investigate fully and 
completely whether sufficient grounds 
exist for the House to exercise its con- 

stitutional power to impeach Richard 
M. Nixon, •President of the' United 
States. That resolution specifically 
authorized the committee to compel 
the production by subpoena of all things 
it deemed necessary for the investiga-
tion. 

A. .EFFORTS OF COMMITTEE TO OB-
TAIN PERTINENT MATERIALS FROM 
WHITE HOUSE. 
1. INTRODUCTION. 
On Feb. 25, 1974, acting pursuant to 

the instructions of Chairman Rodin° and 
Ranking Minority Member Hutchinson, 
John Doar, Special Counsel to the Com-
mittee, wrote to James D. St. 'Clair, 
Special Counsel to the President, re-
questing specified tape recordings, 
transcripts and other materials, includ-
ing 19 tape recordings and certain 
other materials previously furnished by 
the President to the Watergate Special 
Prosecution Force. 

Following the Feb. 25 letter a number 
of other letters were sent requesting 
tapes and other documents. Ultimately; 
the Committee on the Judiciary issued 
eight subpoenas to the President be-
tween April 11 and June 24, 1974. Those 
subpoenas required the production of: 
(1) the tape recordings of 147 conversa-
tions and documents relating to those 
conversations; (2) a listing of Presi-
dential meetings and telephone conver-
sations (termed Presidential "daily 
diaries") for five specified periods; (3) 
documents from the White House files 
of specified former White House em-
ployes relating to the Watergate mat-
ter and the White House Special In-
vestigations Unit (the "Plumbers"); and 
(4) copies of daily news summaries re-
lating to the I.T.T. matter for a speci-
fied period in 1972 conaining Presi-
dential notations. 

In response to these letters and sub 
poenas, the President produced: 
(1) 19 tape recordings and certain 

documents which had previously 
been supplied to the Special 
Prosecutor; 



edited White House transcripts of 
32 subpoenaed conversations; 
edited White House transcripts of 
eight conversations not sub-
poenaed and of three public state-
ments; 

(4) selected notes of John Ehrlichman 
relating to the Fielding break-in 
and wiretaps, which were exten-
sively edited; 
White House news summaries, 
without Presidential notations, for 
a period in 1972 relating to the 
Kleindienst hearings; 

(6). On July 18, 1974, in the course 
of his counsel's oral statement, a 
two and one half page excerpt 
for the edited transcript of an 
hour and 24-minute meeting on 
March 22, 1973, between the 
President and Haldeman. 

In addition to the above, the commit-
tee-when its staff was recording a 
Conversation which took place on Sept. 
15, 1972, to secure a better copy of the 
tape - also obtained as a result of an 
accident, by White House personnel ap-
proximately 15 minutes of conversation 
on the date not previously supplied to 
the Special Prosecutor or to the com-
mittee. This additional 'conversation 
proved to be relevant to the committee's 
inquiry. Apart from this small segment 
obtained by accident, the committee 
has not received a single tape recording 

which was not in the possession of the 
Special Prosecutor. The committee has 
not received any of the 147 tape re-
cordings which it has subpoenaed (98 
of which relate to the Watergate mat-
ter): nor, except as specified above, has 
it received any of the documents or 
materials it has sought. As indicated, 
the bulk of the materials which the 
committee has received was not in re-
sponse to its subpoenas, but stemmed 
from the fact that the Special Prose-
cutor received the same material as a 
result of public pressure following the 
firing of Archibald Cox. 

2. THE SUBPOENAS. 
On April 11, May 15, May 30 and 

June 2.4, 1974, after receiving detailed 
memoranda from its staff setting forth 
facts that demonstrated the need for 
the materials to be subpoenaed, the 
committee issued a total of eight sub-
poenas to the President. In each in-
stance the subpoena was issued only 
after the President refused to produce 
voluntarily materials which had been 
requested • by the committee. The staff 
memoranda setting forth the bases of 
the requests were provided to the Spe-
cial Counsel to the President. 
[a] The Four Watergate Subpoenas. 

(1) April 11, 1974. The subpoena of 
April 11, 1974, required the production 
of all tapes, dictabelts, .notes, memo-
randa and other things relating to 42 
Presidential conversations in February, 
March and April, 1973. In a letter of 
April 4, 1974 to Mr. St. Clair, Mr. Doar 
explained that the committee believed 
that the conversations were likely to: 
(1) bear upon the knowledge or lack 

of knowledge 'of, or action or in-
action by the President and/or 
any of his senior Administration 
officials with respect to the in-
nestigation of the Watergate 
break-in by the Department' of 
Justice, the Senate Select Com-
mittee, or any other legislative, 
judicial, executive or administra-
tive bOdy, including members of 
the White House staff; 

(2) bear upon the President's knowl-
edge or lack of knowledge of, or 
participation or lack of participa-
tion in, the acts of obstruction of 
justice and conspiracy to obstruct 
justice charged or otherwise re-
ferred to in the indictments re-
turned on March 1 in the District 
Court for the District of Colum-
bia in the case of United States 
v. Mitchell, at al.; and  

bear upon the President's knowl-
edge• or lack of knowledge of, or 
participation or lack of participa-
tion in, the acts charged or other-
wise referred to in the informa-
tions or indictments returned in 
the District Court for the District 
of Columbia in the cases of United 
States v. Magruder, United States 
v. Dean, United States v. Chapin, 
and United States v. Ehrlichman, 
or other acts that may constitute 
illegal activities. 

The committee discussed in open ses-
sion the necessity and pertinency of the 
materials with respect to the President's 
knowledge or lack of knowledge and 
involvement or lack of involvement te 
Watergate. The subpoena was author- 
ized by a vote of 33 to 3 and was 
properly issued and served. It had a 
return date of April 25, which was 
extended for five days at the request 
of the President. 

The subpoenaed tape recordings in-
cluded four conversations prior to March 
21, 1973-the date on which the Presi-
dent has stated he originally learned 
of White House involvement 'in the 
Watergate cover-up. The first three con-
versations included: (1) a meeting on 
or about Feb. 20, 1973 at which Halde-
man and the President discussed a pos-
sible government appointment for Jeb 
Magruder, who had perjured himself in 
the Watergate trial; (2) a conversation 
among the President, Haldeman and 
Ehrlichman on or about Feb. 27, 1973, 
at which they discussed the assignment 
of Dean to report Watergate matters 
directly to the President; and (3) a 
March 17, 1973, meeting between Dean 
and the President. The other subpoe-
naed tape recordings contained conver-
sations of the President with Halde-
man and Ehrlichman from April 14 to 
April 17, 1973; and of the President with 
Kleindienst and Petersen froth April 15 
April 17, 1973; and of the President 
to April 18, 1973-the four days imme-
diately following the prosecutors' break-
through in the Watergate case. 

(ii) May 15, 1974. On May 15, after 
the inquiry staff's initial presentation 
had begun, the committee issued two 
additional subpoenas. Again this was 
done after public consideration of the 
necessity 'to obtain materials sought. 
The first subpoena, authorized, by a vote 
of 37 to 1, covered tape recordings 
and other materials related to 11 con-
versations on April 4, June 20 and 
June 23, 1972, which the committee 
believed were likely to bear on the 
President's involvement or lack of in-
volvement in the Watergate matter. The 
second covered the President's daily 
diaries for four time periods in 1972 
and' 1973;. each of the time periods was,  
separately voted upon by the commit-
tee. That portion of the subpoena cov- 
ering the diaries from April-July, 1972, 
was authorized by a vote of 36 to 1; 
the portions for February-April, 1973, 
and October, 1973, by votes of 32 to 
6; and the portion for July 12-July 31, 
1973; by a vote of 29 to 9. The two 
subpoenas of May 15 were properly is-
sued and served. They had a return date 
of May 22, 1974. 

The 11 subpoenaed conversations 
were pertinent to the questions of 
whether or not the President had ad- 
vance knowledge of the. Liddy Plan, 
what the President was informed of on 
June 20, 1972, and the President's di- 
rective on June 23, 1972, to the C.I.A. 
in connection with the Watergate in- 
vestigation. Six of the subpoenaed con- 
versations occurred on June 20, 1972. 
The President had previously produced 
for the Special Prosecutor a tape of an- 
other June 20 conversation containing 
an 18-1/2 minute gap, which court-ap- 
pointed experts have subsequently con-
cluded resulted from five to nine man-
ual erasures. 

The four time periods reflected in the 
subpoenaed Presidential daily diaries re- 
lated to (1) the period immediately 
preceding and following the break-in 
at DNC headquarters; (2) the period 

immediately preceding and following 
the March 21, 1973, meeting and the 
reconvening Of the Watergate grand 
jury; (3) the period immediately pre-
ceding and following Butterfield's dig-
closure of the White House taping sys-
tem; and (4) the period immediately 
preceding and following the President's 
dismissal of Special Prosecutor Cox. 

(iii) May 30, 1974. The subpoena ,of 
May 30, which was authorized at'-'k 
public meeting by a vote of 37 toil, 
directed the production of tape record-
ings and other materials related to "'45 
conversations that might bear upon the 
President's involvement or lack of in-
volvement in the Watergate matter. Tliis 
subpoena also sought' all papers pre, 
pared by, sent to, received by or at 
any time contained in the files of fiVe 
former White House aides (Haldeman, 
Ehrlichman, Colson, Dean and Strachah) 
to the extent that they related 'to the 
Watergate matter. This.  subpoena was 
properly issued an dserved. It had a re. 
turn date of June 10. 

The 45 conversations, the recordings 
of which were sought by the May s.0 
subpoena, occurred between Nov. 
1972, and June 4, 1973. The initial pro 
entation to the committee showed that 
there was a reasonable.  basis to 
dude that the conversations might in- 
elude, among others: Presidential disr  
cussions of clemency for Hunt; state-
ments by Colson to the President abotit 
the Watergate oaver-up in February; 
1973; conversations in March, 1973, 
among 'the President, Dean, Cols* 
Haldeman and Ehrlichman; and discus-
sions among the President, Haldeman, 
Ehrlichman or their attorneys during the 
period, in- April when Petersen was re;:  
porting Watergate investigative develnOi 
inents directly to the President. 

The evidence also indicated that on 
April 25 and 26, 1973, Haldeman, at dig 
President's request, listened to tte 
March 21 tape, among others, and re-
ported about it to the President in sev. 
eral meetings-one of which lasted 'au 
hours. The . subpoenaed conversations 
included the meeting at which Halderitaff 
reported to the President about tie 
March 21 tape. The subpoenad convey 
sations were relevant. to the Presiderieg 
knowledge or lack of knowledge abtkit 
Watergate prior to March 21, 1973,'1. 
well as the President's actions after 
that date. 

Of the 98 conversations subpoenaed 
by the committee relating to the Wateci 
gate matter, 64 have been subpoenaed 
by the special prosecutor for the- trial of 
United States v. Mitchell. Judge Sirica 
has ordered the President to produce 
the recordings of these conversations 
That order has been appealed to the 
United States Supreme Court. 

[b] The I.T.T., Dairy, I.R.S. and Domestie 
Surveillance Subpoenas. 

On June 24, 1974, following the staflisi  
initial presentation of evidence, the corn-
mittee authorized the issuance of four 
subpoenas compelling the productioriWf 
material related to the 1971 milk Oa 
support decision, the I.T.T. antitrifif 
case, domestic surveillance, and allegt1= 
ly improper.use of the Internal Revenue 
Service. The first two of these stilit 
poenas were authorized by votes of ,34 to 4; the other two by voice vote. All 
were properly issued and served wild 
had a return date of July 2. 

The subpoena for dairy tape record=' 
ings and documents was designed to 
determine whether or not the Presiddif 
caused milk producers cooperatives 'to 
believe he would be influenced in raising 
the milk price support level in March; 
1971, by campaign contributions .ion 
pledges. The subpoena relating to don  
mestic surveillance Ordered the produc-
tion of tape recordings and documents 
that might show the President's know-- 
edge or lack of knowledge of the Field! 
ing break-in before March 17, 19735,,, An edited transcript of one of the ceri7E 
versations (April 19, 1973, between th4 
President and Petersen) had been pra-: 
duced in United States v. Ehrlichmaii; 
The 'subpoena in the I.T.T. area Was 

(2)  

(3)  

(5) 

(3) 



LETTER. 
After the grand jury informed Judge,  

Sirica on March 1, 1974, that it wished' 
to make a submission to the House Ju-
diciary Committee, Mr. St. Clair on 
March 6, 1974, announced in open court' 
that President Nixon had agreed to sup- 
ply to the committee those materials, 
previously furnished to the special proS--  
ecutor. 

Subsequently, between March 8 and= 
March 15, 1974, the committee received 
those materials that had been furnished ,  
the prosecutors. This included the tape 
recordings of 10 Watergate-related con=, 
versations or portions of conversations'  
on June 30, 1972, Sept. 15, 1972, Feb. 28 
1973, March 13, 1973, March 21, 1973 
(two conversations) March 22, 19730 
April 16, 1973 (two conversations) and' 
June 4, 1973. Also included were tapes 
of Presidential recollections respecting'., 
conversations on June 20, 1972, and ,  
March 21, 1973, making a total of 1,2.-  
Watergate-related conversations prov,  
duced by the President. 

The recordings of June 30, Sept. 
March 13, 21 and 22 and the tapes of 
the two Presidential recollections had; 
been surrendered pursuant to a grand 
jury subpoena obtained by Special Prog„, 
ecutor Cox and sustained by the Court 
of Appeals in Nixon v. Sirica. 

The tape recordings of two conver-
sations between the President and Dean 
on April 16, 1973, had been submitted 
when the President was unable to de-
liver the tape of the conversation of

, 
 

April 15, 1973. The • President an-,: 
nounced following the Court of Ap: 
peals decision upholding Special Pror5e7: 
tutor Cox's subpoena that the April 
15 conversation between the President ,1 
and John Dean had not been recorded , 
because the tape in the President'sr 
P.O.B. office allegedly ran out. 

The tape recordings of two other 
Continued on Following rage 

Continued From Preceding Page 
conversations submitted to the com-
mittee in March, those on Feb. 28, 1973, 
and June 4, 1973, had been previously 
given by the President to Special Prose-
cutor Jaworski. The committee also re-
ceived from the President lags and 
documentary materials previously sup-
plied to the special prosecutor. 

Each of the 12 tape recordings re-
lating to the Watergate matter which 
the committee received from the Pres-
ident between March 8 and 15, 1974, 
wre already part of the grand jury sub-
mission announced on March 1, 1974. 
Thus, with respect to the Watergate 
matter, the committee did not receive 
from the President a single tape re-
cording of a conversation which it had 
not been scheduled to receive and did 
receive on March 26, 1974 from the 
Grand Jury. 

As will be seen, apart from these 12 
Watergate-related conversations which 
the President delivered to the committee 
after the announcement of the existence 
of a grand jury submission, the com-
mittee to date has not received a single 
additional Watergate-related recording, 
despite the issuance of three subpoenas 
in this regard requesting 98 such re-
cordings. 

2. RESPONSE TO APRIL 11, 1974 
SUBPOENA. 

In response to the Committee's first  

subpoena-which was issued on April 
11, 1974-the President on April 29, 
1974,' appeared on nationwide television. 
He said that he would submit to the 
committee, on the next day, edited 
transcripts of subpoenaed conversations 
that had been taped, as well as tran-
scripts of some taped conversations 
that had not been subpoenaed. The 
President also announced that these 
transcripts, which had been prepared 
at the White House, would be made 
public. The next day these transcripts 
were delivered to the committee and 
released to the public; the committee 
received no tapes, Dictabelts, memoran-
dums, or other subpoenaed documents. 

With respect to the three earliest 
subpoenaed conversations, the President 
responded that a search of the tapes 
failed to disclose either the Feb. 20, 
1973, or Feb. 27, 1973, conversations. 
With respect to the March 17, 1973, 
conversation, the President produced a 
four-page edited transcript relating only 
to a discussion of the Fielding break-in. 
On June 4, 1973, the President listened 
to the March 17, 1973, recording. In a 
recording of a conversation on June 4, 
1973, the President talked to Ziegler 
about Watergate-related matters that 
the President had. just heard on the 
March 17 tape. The President recalled 
that on March 17, after hearing that 
Magruder had put the heat on and 
Sloan had started blaming Haldeman, 
the President stated, in effect, "We've 
got to cut that off. We can't have that 
go to Haldeman." On May 21, 1974, 
the chairman directed the committee's 
special counsel to discuss with the Pres-
ident's special counsel the omission of 
this material in the edited transcript of 
March 17, 1973. The President has, to 
date, declined to produce the other por-
tions of the conversation. 

Of the other 39 subpoenaed conver-
sations, the President reported that five 
were not recorded because the tape in 
the E.O.B. office ran out on April 15, 
1973; that four telephone conversations 
were not recorded because they were 
made on a-residence telephone; and that 
anoter telephone call on April 18, 1973. 
to Henry Petersen (during which the 
President alluded to the existence of a 
tape recording relating to his allegedy 
unrecorded April 15, 1973, conversation 
with Dean, and in the course of which 
Petersen told the President about the 
Fielding break-in) had been made from 
Camp David and was not recorded. 

The President's submission included 
seven other transcripts, three of which 
did not involve the President. None of 
the -volunteered transcripts related to 
conversations prior to March 21, 1973. 
Specifically, the volunteered transcripts 
did not relate to the following conver-
sations relevant and necessary to a de-
termination of the President's direction 
or lack of direction in the Watergate 
cover-up: (1) the conversations on June 
20, 1972, with Haldeman and Colson; 
(2) the conversations on June 23, 1972, 
with Haldeman relating to the Presi-
dent's directions to Haldeman to meet 
with the C.I.A.; (3) conversations with 
Colson on Jan. 5, 1973, Feb. 13 and 14, 
1973, and (4) of the President with 
Dean, Colson, Haldeman and Ehrlich-
man prior to March 21, 1973; (5) the 
long conversations with Haldeman on 
April 25 and April 26 after Haldeman 
had listened to the tape recordings; and 
(6) the conversation between the Presi-
dent and Henry Petersen on April 25 
immediately after the President had 
talked with his chief of staff, Halde-
man, about what Haldeman had heard 
on the tape recordings. The President 
nonetheless stated on May 22, 1974, that 
after the production of the edited tran-
scripts, "the committee has the full 
story of Watergate, in so far as it re-
lates to Presidential knowledge and 
Presidential actions." 

Accompanying the submission of edit-
ed White House transcripts was an un-
signed memorandum setting forth the 
President's interpretation of the con-
tents of the transcripts. The memoran-
dum said that the committee had called  

for the production of tapes ana otner 
materials relating to 42 Presidential con-
versations; and claimed that, with re-
spect to all but three of these conversa-
tions, the subpoena had been issued 
"without regard to the subject matter, 
or matters, dealt with in these conver-
sations." The memorandum stated that 
the President considered the subpoena 
"unwarranted," and that he would not 
permit what he termed "unlimited ac-
cess to Presidential conversations and 
documents." 

The memorandum claimed that the 
President "does recognize that the 
House Committee on the Judiciary has 
constitutional responsibilities to exam-
ine fully into his conduct." The memo-
randum said the President was provid-
ing transcripts "of all or portions of the 
subpoenaed conversations that were 
racorded and a number of additional 
nonsubpoenaed conversations that clear-
ly show what knowledge the President 
had of an alleged cover-up of the Water-
gate break-in and what actions he took 
when he was informed of the cover-up." 

The President invited the chairman 
and ranking minority member of the 
committee "to review the subpoenaed 
tapes to satisfy themselves that a full 
and complete disclosure of the pertinent 
content of these tapes had, indeed, been 
made." The committee declined this 
offer. 

Chairman Rodino explained that the 
subpoena issued by the committee re-
quired materials covered by it to be 
delivered to the committee in order that 
they be available for the committee's 
deliberations. He expained that the pro-
cedures followed by the committee must 
give all members-each of whom has to 
exercise his or her personal judgment 
on this matter of enormous importance 
to the nation-a full and fair opportu-
nity to judge all the evidence for them-
selves. , 

It was therefore necessary that the 
committee not depart from the ordinary 
and accepted process in the way the 
President suggester, or in any other 
manner that might raise questions about 
the thoroughness, fairness and objectiv-
ity of the committee's work. 

Accordingly, on May 1, 1974, the 
committee advised the President by a 
letter, which was approved by a vote 
of 20 to 18, that he had not complied 
with the subpoena of April 11. • 

Both -the Committee's special counsel 
and special counsel to the minority 
have repeatedly cautioned members 'of 
the Judiciary Committee to consider 
the White House-edited transcripts 
skeptically. The staff, by comparing 
those edited transcripts for which the 
Committee previously had recordings 
with the Committee's transcripts, iso-
lated seven categories of inaccuracies: 
(1) misstatements, (2) omissions, (3) ad-
ditions, (4) paraphrasing, (5) misassign-
ment of conversations to other speak-
ers, (6) selection of relevant portions 
and (7) unintelligibles. Examples of 
these inaccuracies appeared in the 
"Comparison of Passages" of Commit-
tee transcripts of eight recorded con-
versations and the White House-edited 
transcripts, released on July 9, 1974. 

In addition, throughout the edited 
transcripts there were references to 
"material unrelated to Presidential ac-
tion deleted." Mr. Doar and Mr. Jenner 
advised the Committee that they did 
not know of any precedent for that 
kind of judgment with respect to the 
deletion or omission of material. They 
added that they did not know what 
those words meant, nor did they under-
stand what standards were being used 
in deleting material. 

3. RESPONSE TO SEVEN OTHER 
SUBPOENAS.  

Subsequent to his televised response 
to the April 11, 1974, subpoena, the 
President has virtually ignored the sev-
en other subpoenas issued by the Com-
mittee on the Judiciary in its exercise 

designed to determine whether or not 
the President knew of the false teSq=' 
mony given by Kleindienst relating to 
the I.T.T. antitrust litigation during tliA 
hearings before the Senate Judiciary. 
Committee on the nomination of 
dienst to be Attorney General. The s 
poena relating to the inquiry about mis-
use of the I.R.S: ordered the production: 
of two tapes on Sept. 15, 1972, one of 
which Judge Sirica said involved 457.: 
cussions relating to use of the I.R.S. 
B. THE PRESIDENT'S RESPONSE TO 
LETTERS AND SUBPOENAS. 

1. RESPONSE TO FEB. 25, 1974' •..,- 



of the House's sole power of impeacn-
ment. 

For example, the President failed to 
comply with the two subpoenas of May 
15. On May 30, following the return 
date of those subpoenas, the committee 
advised the President by letter of the 
grave consequences of his noncompli-
ance. The letter, approved by a vote of 
28 to 10, said that noncompliance might 
be considered independent grounds for 
impeachment, and that the committee 
would be free to consider whether non-
compliance might warrant the drawing 
of adverse inferences concerning the 
substance of the materials not dis-
closed. 

On June 9, 1974, the President wrote 
the chairman a letter in which the 
President invoked "executive privilege" 
as his justification fdr the refusal to 
comply with the subpoenas of May 1.5. 
"My refusal to comply with further sub-
poenas with respect to Watergate is 
based, essentially, on two considera-
tions," the President wrote. "First, pre-
serving the principle of separation of 
powers—and of the executive as a co-
equal branch—requires that the execu-
tive, no less than the legislative or 
judicial branches, must be immune from 
unlimited search and seizure by the 
other co-equal branches." And the Pres-
ident continued, "Second, the volumi-
nous body of materials that the com-
mittee already has—and which I have 
voluntarily provided, partly in response 
to Committee requests and partly in an 
effort to round out the record—does 
give the full story of Watergate, insofar 
as it relates to Presidential knowledge 
and Presidential actions." 

The President's letter of June 9th 
went on to argue that an adverse in-
ference could not properly be drawn 
"from my assertion of executive privi-
lege with regard to these additional 
materials," contending that to draw 
such an inference would fly in the face 
of "established law on the assertion 
of valid claims of privilege." Other-
wise, the President claimed, "the privi-
lege itself is undermined, and the sep-
aration of powers nullified." 

Accompanying the President's letter 
of June 9th was a short letter dated 
June 10th from the President's counsel, 
stating that the President declined to 
comply with the subsequent subpoena 
of May 30 for the reasons set forth 
in the June 9th letter concerning the 
subpoena of May 15. 

The four subpoenas issued by the 
committee on June 24 had a return 
date of July 2, 1974. On July 12, 1974 
the special counsel to the President in-
formed the chairman that the President 
declined to produce either the tapes 
of the subpoenaed conversations or the 
subpoenaed , daily diaries of the Presi-
dent. The President agreed to produce 
copies of the White House news sum-
maries relating to the Kleindienst con-
firmation hearings 'without the Presi-
dent's notes and copies of some of 
Ehrlichman's subpoenaed notes relat-
ing to the Fielding break-in and the 
1969-71 wiretaps. The Xeroxed copies 
of Ehrlichman's notes given to the Com-
mittee were edited so as , to delete 
significant portions that the White 
House had produced to the court in 
United States v. Ehrlichman. On July 
18, 1974 Mr. St. Clair advised the 
committee this was done in error. 

II 

The Power of the House 
in an Impeachment 

Inquiry 
The power of impeachment is an ex-

traordinary remedy to be used as "an  

essential check in the hands of [the 
legislature] upon the encroachments of 
the executive.' As a power conferred by 
the ConStitutiOn, it is not to be con-
strued in a manner that would cripple 
its execution or "render it unequal to 
the object for which it is declared to 
be competent." It is to be interpreted so 
that "it will attain its just end and 
achieve its manifest purpose." Of neces-
sity this must include the power— in-
deed, the duty—to inquiry—to find out 
the truth. 

As early as 1796, it was stated on the 
floor of the House that the power of 
impeachment "certainly implied a right 
to inspect every paper and transaction 
in any department, otherwise the power 
of impeachment could never be exer-
cised with any effect." The impeach-
ment power is "the most undebatable 
power from which to deduce an im-
plied investigatory newer." The "true 
spirit" of impeachment, Alexander 
Hamilton wrote in The Federalist No. 
65, is that it is "designed as a method 
of national inquest into the conduct of 
public men," initiated by the represent-
atives of the people. 

Throughout all of our history this 
power of inquiry has been recognized as 
essential to the impeachment power. 
Before the current inquiry, 69 officials 
have been the subject of impeachment 
investigations. With one possible excep-
tion, in which the official invoked the 
privilege against self-incrimination, 
none of them challenged the power of 
the committee conducting the investiga-
tion to compel the production of evi-
dence it deemed necessary. 

In 1867, the Committee on the Judici-
ary conducted the initial inquiry con-
cerning the impeachment of President 
Andrew Johnson. Hearings were held 
over a period of 11 months. Records 
were requested from a number of execu-
tive departments and from the execu-
tive mansion itself; there is no evidence 
of any failure to comply with these 
requests, nor of any objection to them 
by President Johnson. Cabinet officers 
and Presidential aides were questioned 
in detail about meetings and conversa-
tions with the President that led to de-
cisions about the prosecution of Jeffer-
son Davis, Presidential pardons, the is-
silence of executive orders, the conduct 
of Reconstruction and the vetoing of 
legislation. 

Only one witness in the hearings, 
Jeremiah Black, an adviser to President 
Johnson who later served as one of 
his counsel in his impeachment trial, 
protested against a question relating to 
private conversations that • took place 
between him and the President in the 
preparation of a veto message. Black 
recognized, however, that he was bound 
to answer the question if the commit-
tee pressed it, and he acknowledged 
that "a witness sworn to testify before 
any tribunal declares he ought to an-
swer; that he is himself not the judge 
of what he ought to answer and what 
he ought not." After deliberation, the 
committee required Black to answer, 
and he did so. Black and other wit-
nesses answered detailed questions on 
the opinions of the President and advice 
expressed to him in the formulation of 
Presidential decisions. 

Other Presidents, beginning with 
George Washington, have recognized 
the power of the House to compel the 
production of evidence in the custody 
of the executive branch in an impeach- 
ment investigation. The clearest ac- 
knowledgment of the reach of this in-
vestigative power was made in 1846 by 
President James K. Polk. Polk, regarded 
by historians as a' strong President, 
protested a legislative investigation be- 
ing conducted by, a House committee. 
In his message to the House, Polk 
"cheerfully admitted" the right of the 
House to investigate the conduct of all 
government officers with a view to the 
exercise of its impeachment power. "In 
such a case," he wrote, "the safety of 
the Republic would be the surpreme 
law, and the power of the House, in 

pursuit of this object would penetrate 
into the most secret recesses of the 
Executive Departments. It could com-
mand the attendance of any and every 
agent of the Government, and compel 
them to produce all papers, public or 
private, official or unofficial, and to 
testify on oath to all facts, within their 
knowledge." 

III 

Analysis of the 
President's Asserted 

Reasons for 
Noncompliance With the 

Subpoenas 
A. RELEVANCE OR NEED. 
In his letter of June 9 to Chairman 

Rodino, the President stated that one of 
the considerations on which he based 
his refusal to comply with subpoenas 
was that "the voluminous body of ma-
terials" that the committee already has 
gives "the full story of Watergate, in-
sofar as it relates to Presidential knowl-
edge and Presidential actions." The sug-
gestion is either that the subpoenaed 
material is not needed because it dupli-
cates what the committee already has or 
that it is not relevant. This asserted 
justification for noncompliance is in-
valid because the material is both rele-
vant and needed. What is more im-
portant, it is for this committee, not the 
President, to decide what is needed and 
what is relevant. 

In an investigatory or adjudicative 
proceeding, the judge of the need or 
relevancy of subpoenaed evidence is 
the requesting tribunal, not the subject 
of the investigation. The subject is not 
permitted to determine the relevancy or 
the need for particular evidence. This 
is clearly established in, judicial pro-
ceedings. As Dean Wigmore stated: 

"The question of relevancy is never 
one for the witness to concern him-
self with . . . It is his duty to bring 
what the Court requires; and the 
Court can then to its own satisfac-
tion determine by inspection whether 
the documents produced are irrele-
vant." 

The same rule must apply in an im-
peachment inquiry. 

It should be emphasized that there is 
no requirement that relevancy and need 
be established to a certitude before the 
issuance of a subpoena. Investigative 
bodies cannot be required to know all 
the facts before seeking evidence to de- 

termine them. What is required is a 
reasonable belief that the subpoenaed 
material is relevant and needed for the 
inquiry. The Supreme Court has held 
that inquiry cannot "be limited . . . by 
forecasts of the probable result of the 
investigation." Even administrative 
agencies may deterthine their own in-
vestigative jurisdiction, and they may 
demand the production of 'documents 
that permit that determination to be 
made. 

Each subpoena to the President was 
justified by a detailed memorandum de-
scribing the information that led the 
staff . to request the Committee to 
authorize the subpoena. These memo-
randa show how limited and tailored 
the Committee's subpoenas have been 
and how necessary the material sought 
is to its inquiry. The President has as-
serted that the edited transcripts he 
provided in response to the first Com-
mittee subpoena gave the "full story" 
of Watergate. They do not, however, 
constitute the best evidence, even of 
the conversations they cover. They 
were prepared by members of the 
President's staff, and the President him-
self made the final decisions as to what 
to excise from the transcripts. More-
over, the committee cannot. be bound 
by the President's determination as to 
whether subpoenaed material is "dupli-
cative" of what the Committee already 
has. The subjeot of an inquiry cannot 
be the judge of what is needed to con-  .. 



duct it, for, as James Ntatuson wrote, 
"his interest would certainly bias his 
judgment." 

As described above, the President has 
refused to provide the committee with 
any Watergate-related materials predat-
ing March 21, 1973—the date on which 
the President claims he first learned of 
Watergate. There are only two minor exceptions: (1) an edited transcript of 
a telephone conversation with Dean on 
the evening of March 20, and (2) a four-
page edited transcript from a conversa-
tion that lasted 45 minutes between the 
President and Dean on March 17. Every 
pre-March 21 tape in the possession of 
the committee—June 20, 1972, June 30, 
1972, Sept. 15, 1972, Feb. 28, 1973, and 
March 13, 1.973—was previously pro-
vided to the special prosecutor. 

The President has voluntarily given 
the committee transcripts of seven con-
versations it did not subpoena (only four 
of which involved the President), all in 
the period from March 28 to April 30, 
1973 to complete, according to the 
President, the record. Within that same 
period, he has refused to provide his 
April 25 and 26 conversations with 
Haldeman just after Haldeman had lis-
tened to the March 21 tape of the Presi-
dent's conversation with Dean. Thus, 
as a factual matter, his claim to have 
provided "the full story of Watergate" 
—much less materials the committee 
deems necessary for other aspects of 
its inquiry—is insupportable. 

Moreover, as has been clear above, 
all of the 19 tape recordings and the 
bulk of the documentary material which 
the committee has received from the 
President has not been in response to 
the subpoenas issued as part of the 
committee's impeachment inquiry. 
Rather, these recordings and materials 
were supplied to the committee only 
after they had been delivered to the 
special prosecutor before this commit-
tee's inquiry ever began, in response to 
grand jury subpoenas and court orders, 
and then only after a public outcry 
following the firing of Special Prosecu-
tor Cox. The response of the President 
to this committee's inquiry—the ignor-
ing of its subpoenas for recordings and 
other documents, the production only 
of materials previously given to another 
entity, for other purposes, under other 
circumstances—does not constitute a 
reasoned effort to respond to the 
powers granted to the House of Rep-
resentatives .under the Constitution. The 
conclusion cannot be avoided that the 
committee has been refused the evi-
dence which it has sought to conduct 
a full and complete inquiry as author-
ized and directed by the House of Rep-
resentatives. 

B. PRESIDENTIAL CLAIM OF 
EXECUTIVE PRIVILEGE 

In refusing to comply with the sub-
poenas the President invoked what he 
denominated as executive privilege. It 
is for this committee and the House, 
not the President, to decide the validity 
of this claim of privilege. Wholly apart 
from any questions of waiver, it is sub-
mitted that there can be no place for 
executive privilege in an impeachment inquiry. 

1. SEPARATION OF POWERS. 
The claim of executive privilege was 

in part based on a view that it was the 
President's duty to "preserve the prin-
ciple of 1  separation of powers." But 
separation of powers is simply inap-
plicable to an impeachment inquiry. As 
Hamilton said in The Federalist No. 66, 
the "true meaning" of separation of 
powers is "entirely compatible with a 
partial intermixture" of departments for 
special purposes. This partial inter-
mixture, he wrote, "is even, in some 
cases, not only proper but necessary to 
the mutual defense of the several mem-
bers of the government against each other." According to Hamilton, the 
"powers relating to impeachment" are 
such a case--"an essential check" in  

the hands of the legislature "upon the 
encroachments of the executive." 

The records of the Constitutional 
Convention establish that the framers 
intended impeachment to be an excep-
tion to separation of powers. Impeach-
ment was considered by the framers 
almost exclusively in terms of the re-
moval of the executive; it was written 
into the Constitution despite repeated 
arguments by its opponents that it 
would make the President overly de-
pendent on Congress. Charles Pinckney 
asserted in the major debate on im-
peachment of the executive that, if the 
legislature had the power, they would 
hold impeachment "as a rod over the 
Executive and by that means effectually 
destroy his independence." Rufus King 
argued that impeachment by the legis-
lature violated the separation of powers 
and would be "destructive of [the ex-
ecutive's] independence and of the prin-
ciples of the Constitution." These 
arguments were decisively rejected by the Convention, which voted eight 
states to two to make the executive 
impeachable by the legislature. 

2. THE NEED FOR 
CONFIDENTIALITY. 

The President also based his claim of 
executive privilege on an asserted need 
to preserve confidentiality in the execu-
tive. The President argued that if the 
House may compel the production in 
an impeachment inquiry of evidence of 
communications between the President 
and his advisers, the ability of Presi-
dents to obtain candid advise in the 
future would be impaired. 

This is essentially a contention that 
the need for free and unfettered com-
munications between a President and 
his advisers outweighs the need to deter-
mine whether there has been impeach-
able wrong-doing by the incumbent 
President. But the balance seems to 
have been struck, and struck the other 
way — in favor of the power of in-
quiry — when the impeachment previ-
sion was written into the Constitution. 

Moreover, the President's argument' 
exaggerates the likelihood of an im-
peachment inquiry and thus the impair-
ment of confidentiality. Only two Presi-
dents (including President Nixon) out 
of 37 have ever been the subject of 
impeachment investigations. It can scar-
cely be contended that the far-reaching 
inquiry into the deliberations between President Johnson and his aides resulted 
in any impediment of the communica-
tions between Presidents and their ad-
visers. There is no more reason to 
think that this inquiry will have that 
effect. 

3. WHO SHOULD DECIDE WHETHER 
THESE CLAIMS OF PRIVILEGE 
ARE VALID? 

There is always a risk that the power 
of inquiry might be abused in the future. 
But the question is who is to draw the line. The sole power of impeachment 
is confided to the House; thus the Con-
stitution commits the power to draw 
the line to the House. The power is 
subject to review by the Senate when 
it must decide whether to remove the officer impeached. Both are accountable 
to the people. As Chief Justice Marshall wrote: 
The wisdom and discretion of Con-
gress, their identity with the people, 
and the inflence which their con-
stitutents possess at elections, are, in 
this, as in many other instances . . . 
the sole restraints on which [the 
people] have relied to secure [them] 
from . . . abuse [of a constitutional 
power]. They are the restraints on 
which the people must often rely 
solely, in all representative govern-ments. 

To permit the President, the subject of 
the inquiry, to decide upon his own 
claim of privilege is to violate Lord Coke's maxim — "no man shall be 
the judge in his own cause" — and it 
wound enable the President tp put him-
self beyond the impeachment power. To 

rely upon the courts to resolve these 
questions of privilege would be incon-
sistent with the constitutional commit-
ment to the House of the "sole power of impeachment." 

Although it is for the House, in the 
first instance, to decide the question of the vallidity of these claims of privilege, 
there is no need to insist upon a formal 
finding of contempt by the entire House. 
A finding of contempt adds nothing 'to the impeachment process. The President 
has made clear his intention to continue with his actions of noncompliance. 
Willful default has occurred; and the 
committee has been advised of the 
President's rationale. The House can 
judge the validity of this in voting on 
a resolution of impeachment. The Presi-
dent's procedural rights are fully pre-
served by his opportunity for trial in the Senate. 

Iv 
The President's Refusal 

to Comply With the 
Committee's Subpoenas 

as Grounds for 
Impeachment • 

In only one instance has a person 
under investigation for possible im-
peachment refused to comply with Con-
gressional demands for information. In 
1879, the committee•. charged with the 
duty of inquiry reported articles of 
impeachment against George Seward, 
former consul general in Shanghai. One 
article included a charge that Seward 
had concealed and refused to deliver 
certain records to the committee. This 
suggests that the refusal to comply 
has been treated as grounds for im-
peachment. The precedential value is 
limited because the House adjourned 
before voting on the articles. Moreover, 
the Judiciary Committee, which had 
considered the question of Seward's refusal to comply with the demands 
of the committee, • concluded that he 
had validly claimed his Fifth Amend-
ment privilege against self-incrimina-
tion and thus refused to recommend 
a contempt citation. 

Apart from precedent, however, the 
refdsal to comply with impeachment 
inquiry subpoenas may well be con-
sidered as grounds for impeachment. 
Thus, the President's refusal likely 
violates two Federal statutes— 2 U.S.C. 
§ 192, making willful noncompliance 
with a Congressional committee sub-
poena a misdemeanor and 18 U.S.C. 
§ 1505, making it a felony to obstruct 
a lawful Congressional inquiry. 

But much more significant thin the 
possible violation of a criminal 
statute is the Conclusion that the 
President's noncompliance with the 
committee's subpoenas is a usurpation 
of the power of the House of Repre-
sentatives and a serious breach of his 
duty to "preserve, protect and defend 
the Constitution of the United States." 
In refusing to comply with limited, nar-
rowly drawn subpoenas, which seek 
only materials necessary to conduct a 
full and complete inquiry into the 
existence . of possible impeachable of-
fenses, the President has undermined 
the ability of the House to act as the 
"Grand Inquest of the Nation." 

His actions threaten the integrity of. 
the impeachment process itself; they 
would render nugatory the power and 
duty of the legislature, as the repre-
sentative of the people, to act as the 
ultimate check on Presidential conduct 
For this most fundamental reason the 
President's refusal to comply with the 
committee's subpoenas is itself grounds 
for impeachment. 



WILLFUL TAX 
EVASION 

I. 
On Dec. 30, 1969, President Nixon signed the Tax Reform Act of 1969 into law. That act included a provision elim-inating the tax deduction for contribu-tions of collections of private papers made to the government or to charitable • 

organizations after July 25, 1969. 
On April 10, 1970 the President (an attorney who in the past had engaged in tax practice) signed his income tax 

return for 1969, claiming a deduction for the donation to the National Archives 
of , pre-Presidential personal papers al-legedly worth $576,000. The President and his attorney Frank DeMarco went over the return page by page and dis-cussed the tax consequences of the gift of papers deduction. An appraisal valu-' ing the donated papers at that amount and a sheet describing the gift were at-tached to the return. These documents, wich constitute part of the return signed by the President, assert that the gift had been made on March 27, 1969. 

The Internal Revenue Service has dis-allowed this deduction because it found that, as a matter of fact, the gift of pa-pers was not made on or before July 25,. 1969. While the papers which consti-tuted the gift were in the custody of the archives before July 25, they were at that time merely an unsegregated, • part, of a much larger mass of pre-Presi- „„ dential papers. This large group of pa-pers had been transferred on March 26 or 27, 1969, to the archiVes at its re-quest for, purposes of sorting and 
storage. 

Prior to July 25, 1969 no one other than archives personnel had viewed the papers at the Archives. They had not been appraised, nor as of that date, had ,,,  
anyone made any determination as to which of these papers would constitute , papers making the 1969 gift. The selec-tion was begun only in November, 1969; it was completed by archives personn,e1 in March, 1970. 

There can be no doubt that the Pres-ident knew that the Tax Reform Act re-quired that, for the claim of a deduction to be valid, a gift must be completed by July 25, 1969. It is also clear that the 6  President knew that his return indicated 
that the gift had been made on March 27, 1969. The question which remains is whether the President knew that the gift had not been made on that date. 

IL 
On the basis of its investigation, the I.R.S. concluded that the President was negligent in the preparation of his tax returns and assessed a negligence pen-alty of 5 per cent. The I.R.S. did not assess a civil penalty for fraud. For 

several reasons, however, this conclusion 
by the I.R.S. should not be considered determinative of the factual issue before the committee. First, of course, the com- • mittee must reach its own independent conclusion; its cannot be bound by the " conclusions of others. Second, the I.R.S itself acknowledges that its investiga-' tion was incomplete. The I.R.S. had no direct contact with the President-as it would have with an ordinary taxpayer whose return was being investigated. When the I.R.S. considered assessment of a penalty, it had not interviewed one key witnes, John Ehrlichman. Other wit-nesses had told inconsistent stories. The only memorandum in the files of the I.R.S. which concerns the question of as-sessing a fraud penalty in the President's 

case is deficient. It accepts at face value self-serving testimony by several wit-nesses. It contains material errors. 
The staff of the Joint Committee on Internal Revenue Taxation, which also concluded that the gift of papers had not been made by July 25, 1969, refused to draw any conclusions about whether the President had committed fraud. The  

staff report said that it did not address 
the question of fraud (or the question 
of negligence) on the part of the Presi-
dent because it might be inappropriate, in view of the impeachment inquiry. 

III. 
To be found guilty of criminal tax fraud, a taxpayer must have acted will-fully to evade taxes. Willfulness in this context is construed to require an act that is "intentional or knowing or volun-tary, as distinguished from accidental." While the staff believes that the ap-plicable standard for the committee is not whether the President's conduct , violated the criminal law, mere mistake or negligence by the President in filing 

false tax returns would, clearly not pro-
vide grounds for impeachment. There-fore, the committee may want to 
consider the willfulness standard in deciding whether the President's tax deduction for the gift of papers consti-
tutes ground for impeachment. 

The question of willfulness in this case turns on whether the President 
knew that no gift had been made before July 26, 1969. This knowledge need not 
be proved by direct testimony or other proof of the President's state of mind; it may be inferred from all the events and circumstances surrounding the making of the gift and the preparation and execution of the tax return. 

It is most unlikely that the President 
would have been unaware of the details of a charitable contribution which in-volved over $500,000. At the end of 1968, the President made a much small-
er gift to the archives-$80,000 worth of his papers-and he was deeply in-volved in that gift. He discussed the deduction with his attorneys, and was briefed on the initiatives his attorneys were taking to deliver the papers to the government and the contents of alter-
native deeds of gift. 

After 'the receipt of a memorandum and a detailed discussion with his at-torney, the President personally, in late December, 1968, signed a deed convey-ing papers worth approximately $80,000 to the United States. For the gift al-leged to be made in 1969, however, of over $576,000 worth of papers. the President did not sign a deed of gift; it was signed by Edward Morgan, a White House attorney. Morgan had no writ-ten or oral power of attorney from the President, and never before or after 
executed a document of such import-ance in the President's name. 

The deed signed by Morgan was de-livered to the archives in April, 1970. It was dated March 27, 1969, which 
Continued on Following Page 

Continued From Preceding Page 
precedes the July 25, 1969 cut-off date,. and the notarization by the President's tax attorney, Frank DeMarco, stated 
that the deed was executed on. April 21, 1969. 

In fact, as previously indicated, the selection of the papers constituting the $576,000 gift was not completed until March 1970, and the deed ultimately '  delivered to the archives was itself not executed until April 10, 1970. 
The claim of -.DeMarco and Morgan 

that the April 10,. 1970 deed was a "re-execution" of a deed signed on April 21, 1969 has not been accepted by the I.R.S. or the Joint Committee. Herbert Kalmbach;  who was with •Morgan and DeMarco,  on April 21,. 1969; has no re-collection of seeing a deed of gift of papers executed on that date or of any discussion respecting a• gift of •papers or a deed. No deed executed in 1969 has ever been produced. 
The President's attorneys have claimed that, in late February, 1969, the President told John Ehrlichrnan 'th'at he intended to make a bulk gift of papers during that year.. They did not claim, however, that the President told Ehrlich-man that such a gift was to be made at once, or at any certain time 'before  

the end' of the year, or, more important, 
before July 26, 1969. Nor was there' any 
indication that the President was noti-
fied 'before July 26; 1969; of the des-
liverY of the gift. 

If 'the President had exPressed the 
wish.  in February that the completed 
gift 13e made promptly, he presumably would' have executed the appropriate papers at the time of the transfer, or at least have been notified of the. de- • livery. In fact,' as has been noted, the papers were transferred to the archives on March 26-27, 1969, not on the initia-tive of the President or his staff„ but, at 
the request of the archives perStiel,  

On February 6, 1969, John. Ehrlich-man wrote a memorandumAO the Presi- dent on, the subject of "Charitable Con-, tributions and Deductions.", Ehrlichman recited the 1968 gift of papers, and sug- . gested that the President could continue to obtain the maximum charitable de.; duction of 30 Per cent of his adjusted gross income by first contributing to charities proceeds from the sale of the President's writings in an. amount equal. to 20 per cent of his adjUsted gross in-.  come. With respect to -"the remaining • 10 per cent,' Ehrliclunati's memoraii.- • dum noted that it *Mild "be Mace up of a gift of your papers„ to the' United States. In this way, we contemplate keeping the Tapers as a continuing re-.. serve which; we can use from . now on to supplerneneother gifts to add up to • the 30 per cent _maximum." 
• There. is a Aotation on, the memoran- 

!. 	• dum in the.„ President's handwriting, . which. atates,f"(1) good (2) Let me know what we can do on the foundation idea-." 
There is .no reference in the Feb. 6 memorandum to making a gift of ° papers in the year 1969 in an amount 

which would be sufficient to constitute 
the President's entire 30 per cent charit-able deduction for 1969 and five suc-ceeding years. 

On June 16, 1969 Ehrlichman, in a 

following was• noted: "Will you please have someone carefully check his sal- , ary withholding to see if •it takes into account the fact that he will be making a full 30 per cent charitable deduction." 
than three months earlier a gift of papers in excess of $500,000 had al-ready been made. 

It was not until' shortly after Nov. 7, 1969' that the President was 'given an'  appraisal respecting the papers sent 
to the Archives in March, 1969. On Nov. 7 Newman, after viewing the papers at the Archives for the first time on Nov. wrote to the. President 
that he estimated the value of the en-' tire collection • of papers and other items at $2,012,000. 

According to Newman, at •a •'White House reception a week later," the President expressed'to Newman his sur-prise at the high• valuation. 
There is no evidence that in February or March, 1999, anyone, including the 

President or his advisers, could have foreseen the July 25 cut-off date for the deduction of personal papers as a charitable contribution. Absent knowl-edge of such a cut-off date, it would appear to be contrary to rational tax planning to make so early in the year a charitable contribution in an amount so large as to eliminate the possibility 

memorandum to Morgan, conveyed a number of the President's decisions and concerns respecting his income taxes. An example of. the extent to Which the PreSident was concerned with the de-tails of his tax returns is represented by the follOwing :statement in Ehrlich-,man's memorandum:. "He . wants .to be 
sure that his business deduction's in- , chide all allowable:items. ,For instance, wedding gifts to CongresSmen's daugh-ters, flowers,  at funeral; etc. He has' in mind that there 'is some kind of a $25 limitation 'On -such expenses." With respect to clliaritable deductions the 

• • 	- 



of making deductible charitable con-
tributions not only for that year, but 
for the five following years. This is 
especially true since, as indicated,. the 
President on or about Feb. 6, 1969 
endorSed the proposal to hav,e two-
thirds of his maximum 30 per . cent 
charitable deduction conie from con-
tributing to charities proceeds from the 
sales of his writings, and only one-third 
from annual gifts of papers. 

The fact that no one could have fore-
Seen in Februray or March, 1969; 'a 
July 25 cut-off date is borne-out by the chronology of the 1969 tax reform 

• 

• legislation.' The tax reform"act. which 
the president sent to Congress on April 
21, 1969, did, not include any provisions 
affecting charitable deductions for gifts 
of papers. The House Ways and Means 
Cornmittee did not announce until May 
27, 1969, that it was even Considering 
the elimination of the deduction for 
such gifts. On July 25, 1969, the Ways .  and Means Committee• announced it 
had decided to recommend this action 
to the Reuse. The bill thereafter re. 
ported by the committee on Aug. 2, 
and passed by the House on Aug. 7, 
would have continued to permit the 
deduction to be taken for gifts made 
until the end of 1969. On Nov. 21, the 
Senate Finance Comniittee reported 
out a provision with the retroactive 
cut-off date of Dec. 31," 1968. This was 
the first indication that an individual might not have until the end of 1969 lo-rnalfe a final gift of papers. The bill 

, passed the Senate On Dec. 11, with a 
Dec. 31, 1968 cut-off date. 

Until December, 1969, when the con-
flict between the Senate and House 
bills was settled in conference, there 

,was no- reason to, have completed early 
in the year any contributions for 1969. If 
the House date prevailed, a portion of 
the papers could be donated to the 
archives just before the end of the year, as the President had done in 1968. If , 
the Senate date prevailed, the President 
had no opportunity at all to make a 
deductible contribution in 1969. 

The conference• committee; however, 
resolved the conflict between the House 
and Senate bills by selecting the retro-
active date of July 25, 1969. A deduc-
tion for a gift of papers was therefore 
possible for 1969, but only if the Presi-
dent had made the • gift by July 25. 
Having a large group of papers physi-
cally present 'at the Archives before the 
cut-off date provided a basis for claim-
ing that .a gift had been made. 



However, because only a portion of 
the papers was to be contributed, and 
restrictions imposed as to who could 
examine them, a deed designating the 
specific papers which constituted the 
gift, and specifying the restrictions im-
posed, was required. As indicated, a 
deed executed in 1970, but dated a, 
year earlier, became that instrument.  
and it was signed by a deputy counsel 
to the President. 

The willful evasion of taxes by a 
President would be conduct incompat-
ible with his duties of office, which 
obligate him faithfully to execute the 
laws. A violation of law in the context 
of the tax .system, which 'relies so 
heavily on the basic honesty of citizens 
in, dealing with the Government, would' 
be particularly serious on the part of the 
President also if it entailed an abuse 
of the power and prestige of his office. 
As chief executive, he might assume,  
that his tax returns were not subject 
to the same scrutiny as those• of other 
taxpayers. 	• 

It was unlikely, for example, that the 
archives would question 'a • President 
as to the date of his gift. Although 
documents show that Archives em-
ployes thought that no gift was made 
in .1969, the archives raised no question 
when the deed dated a year earlier 
was delivered in 1970. 

In May,. 1973, when the President'S 
tax returns for 1971 and 1972 were 
selected for audit by an 	computer, 
agents were shOwn a copy of Newman's 
appraisal; which evaluated the papers 
as of March '27, 1969. The agents were 
satisfied Without fUrther inquiry. They 

• did not ask whether the gift itself was 
made on that date; they did not ask 
to see the deed, as they would have 
done with any ordinary taxpayer, who 
did not have the power and prestige 
of the President. 

Only after questions about the legit-
imacy of the deduction were raised in 
the press, did the Internal Revenue Serv- 
ice or the National Archives begin to 
re-examine their 'earlier acceptance of 
the President's claim. And only after the 
President learned that the I.R.S. was 
going to reaudit his returns did he re-
quest the Joint Committee on Internal 
Revenue Taxation to examine his deduc-
tion for the gift of papers. 

Archives personnel discovered that 
the deed of gift was not signed when , 
it was purported to be signed. After 
this fact and others were disclosed, 
DeMarco, Morgan and Newman began 
revising stories which they had been 
telling for, several months. When the 
Internal kevenue Service began inves-
tigating the deduction for the gifts of 
papers, the accounts of actions by De-
Marco, Morgan and Newman, which haa 
previously meshed 'with one another, 
began to differ. Even then, though sub-, 
stantial qiiestions had arisen about the 
the President's own involvement in the 
deduction, the I.R.S. made no attempt 
to contact the President directly. When 
the staff of the 'joint committee sub-
mitted- written questions to the Presi-
dent with respect to the gift of papers . 
and other matters, he failed to respond. 

Considering all the circumstances 
surrounding the alleged gift of papers 
and its inclusion as a deduction on the 
President's 1969 return,, including the 
lack of a satisfactory response by the 
taxpayer; it was the judgment of • Fred 
Folsom, 'a consultant to the committee 
(who for • 24 years Was an attorney in 
the Criminal Section of the Justice. 
Department's Tax Division and chief • 
of that section for 12 years) that in 
this case, "the case of an ordinary tax-
payer, on the facts as we know them 
in this instance, the case. would be re-
ferred out for presentation to a grand 
jury for prosecution." , 


