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xon’s
Case Is
Heard

Panél Urged
To Consider
Effect on U.S.

By Richard L. Lyons
and Bradley Graham
‘Washington Post s-mf; Writers

The House Judiciary Com-
mittee heard counsel for its
Republican members yester-
day raise legal and pohcy
questions it should consider|
before recommending that|
President Nixon be im-
peached.

Deputy minority counsel
Samuel A. Garrison told the.
committee in closed sesion it
should carefully consider the
national interest issue of whe-
ther the need to impeach the
President, even if charges
against him were clearly
proved, outweigh the wrench-
ing effect the process would
have on the country. ¢

Garrison also urged the com-
mittee, as a “prudent prose-
cutor,” to be satisfied that the
case for impeachment is com-
pelling, because if the House
voted impeachment, House
members would have to prose-
cute the case in a Senate trial,

Garrison also raised ques-
tions on whether the commit-
tee ,could properly draw ad-
verse inferences from the
President’s refusal to ' turn
over tapes of his conyersa-
tions, and whether a Presuient
should be impeached solely on
procedural grounds of deﬁhng
subpoenas, which have no di-
rect bearing on his guilt or
inngcence of substantive of-
fenges.

Garrison made both a writ-
ten and an oral presentation.
The only part of his text i re-
leased - yesterday dealt with
legal questmns that did not go
to the me the ev1dence
.on ¢alleg
Presudent of

3
Justice in the Watergate; eover §
up, ;abuse of power for 111ega1f

surveillance and other acts,
tax. evasion and contempt of
Congress for defiance of com-

mittee subpoenas. _Garrison
reportedly argued ag
charges on grounds t
evidence did not mee
ed levels of proof. He said
other parts of his presentation
will be released later in the
week,

Garrison . summed up for
Republican members because
the chief minority counsel, Al-
‘bert Jénner, has joined with
special counsel John Daar in

arguing all-out for impeach-|

ment..

Those committee Repub-
licans who want their counsel
to play a partisan role have
had this trouble with J‘enner
since he was hired 6% month<
ago. He has sided wrcl; Doar
on every public issue. ﬁ‘z}:

Garrlson has been caged on -

throughout the inquiryito pre-
pare Republican pos1tlen pa
pers. Senior committee Repub-
licans have now. given up any
pretense of relying on Jenner
for advice, though he will re-
tain his title and will cogtinue
in his actual role of co-counsel
with Doar.

Jenner spoke briefly -after
Garrison had conclude@ and
reportedly rebutted so

- his  points, especially
son?s suggestion that t
mittee was not entit
draw adverse mferenc S
the President’s defia
commlttee subpoenas.

Rep. af Charles Sand
N.JY) objected to
speaking, asking whom

- resented. Chalrma
Rodlno (D—N J) ¢

See INIPEACH ) 8,
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man and 'let Jenner proceed,’
When a-reporter later asked
Jenner ‘the same question, h
|replied Py

| “I represent the House of
Representatives and all the
people of the United States'
who want to live in happiness:
and privacy and peace.”

Republican members gener-
ally agreed that Garrison ‘had
performed a valuable service
by raising these legal ques '
tions. Democrats generally
complained that he was mak-
ing -a-political argument-that
had nothing to do with the
question of whether the Pres-
ident had committed offenses,

The committee told  Mr.
Nixon months ago that his re-
fusal to turn over 147 subpoe-
naed tapes could cause mem
bers to believe he had some-

§ i p_ortedly'
foctsed largely on the ques-

tion of whether; the President|

thing to hide and might he

!made an impeachable offense.

Doar and Jenner have now re-
commended that it be ‘made
'one of the articles of 1mpeach

;ment.

Garrison said rules of evi
dence do permit inferences to
be drawn from facts, but not
from suspicions. From the
chronology of the President’s
appointment lists, the commit-

in his March 2.1 1973 conver-|

ap~

“'hush
money to Watergate conspira- |
tor E. Howard Hunt.

I
Rep. Robert McClory (R-IH.)¢E

tee may have reason to sus-
pect that he discussed Water-
gate in specified taped conver-

, sations. But it does not know
|this for a fact, he said.

“There is no way of know-
ing why this information
would be damaging,” Garrison
contended.

Garrison also noted that the
President in refusing to-turn
over hhe tapes had argued
that he had a constitutional
right and duty to do so to pro-
tect the need of Presidsnts to
have, confidential discussions
with'their aides. Mr. Nixon in-
voked the power of executive
privilege, which he contends is
part of the separation of pow-

branch of government from

two.

Ceurt in a case not related to
impeachment  brought by
Watergate Special Prosecutor
Leon 'Jaworski, who wants 64
tapes.for use in Watergate tri-
als scheduled for September.

*Garrison conceded that im-
peachment is a specific .excep-
ers doctrine.

“The power to unptach and
tion to the separation of, pow-
remove a President would be
sterile if it did not include the

| pow€r" to secure information

‘upon which to act,” he said.
But it can also be argued, said
Garrison, that the commlttee‘

right to know does ot mclude
the power*"to compel produc-.

— tion of everything it demands.

The  committee  should ‘
“assess the reasonableness, un-|
der all the circumstances” of
the President’s refusal to com-.
‘ply with subpoenas, Garrison |
.said. It should consider rele-i
|vance. “degrees of necessity,”"
quantity of material sought,
the extent of the President’s
previous coopration, and the
“efficacy” of the President’s
alternative proposal to permit
committee chairman Peter W.
Rodino Jr. (D-N.J.) and senior
Republican Edward Hutchin-
son (R-Mich.) listen to the 1
tapes at the White House, Gar-|
Tison said. I

The President gave the com-|
mittee the same 19 tapes he’
had already given the special|
prosecutor. The eight subpoe-
nas demanding 147 tapes and
related material produced edi-
ted transecripts of about 40. Ro-
dino and Hutchinson turned
down the invitation to listen,
without expert staff, to tapes
not available to their 36 com-
mittee colleagues.

Garrison suggested that af-
ter making this assessment,
the committee should “address
the question whether the Pres-
ident has conducted himself in

tuous and destructive of the

sirelation and balance which

said Garrison had performejgl
[ “a'ye 1mportant and neces-j
.sany job. It’s ‘most appm@mﬁfe

thatwe raise all the ques‘monss
We’ve ‘heard only one side so

ers doctrine that protects-each’
dominance by one of the other .

The President’s power to'
withhold tapes is heing pon-,
dered now by the Supreme:

‘tions.
a manner so serious, contemp-|
‘argued in his oral presenta-

ought to exist between the
government’s branches as to
merit removal from ofﬁce ”

Nearly two-thirds of the 41,
pages of Garrison’s written
presentation released yester-|
day dealt with the President’s
defiance of subpoenas and in-
frences that could properly:
be drawm from that.

Garrison said of the public
interest question that if the
committee concludes that the
President “has engaged °in
conduct for which he could
properly be impeached,” it
should “then step back and as-
sess the situation more gener-
ally.to determine whether un-
der all the circumstances [the
President] is liable to removal
and whether the best interests
of the country would. be
served by his removal or con-
tinuance in office.” i

Doar has recommended that |
tax'evasion be made one arti-
cle of impeachment because of
the President’s underpayment
{of income taxes by nearly half
ila million dollars during his
W first’ term. Garrison raised a
/'question as to whether a Pres-

ident should be impeached for f
private conduct, as d]St1n~‘
guished from an act commit- |

ted in the conduct of his of-l
fice. But he added:

“It may be argued that non-
payment of taxes or tax eva-
'sion by a President is related
to his office and indeed is par-
ticularly to be condemned, be-
cause the President is ex offi-
cio in charge of the collectmn‘
of all taxes, since he is head of
the executive branch.”

Doar has proposed one
broad artlcle of impeachment
headed “abuse of power,”
which includes a long list of
alleged offenses such as ille-
gal surveillance, establishment
of the Wmte House
“plumbers” and knowing that
his. Attorney General- desig-
nate lied to the Senate Judici-
ary Committee,

Garrison  suggested  that
“abuse of power” was too
vague a term. Would it be an
impeachable abuse of power|
to use the office of the Presi-
dent to serve political inter-|
| ests, Garrison asked. It may
' be questioned whether “abuse
of power” may be “precisely
the vague kind of formulatlonr
of an 1mpeachment charge, de-
void f independent content, ]
which’the framers (of the|
Constitution) sought to avoid.”

Doar’s proposed article spec- ;
ifies the conduct which he]
considers abuse of power.

Garrison’s written presenta-
tion did’not mention -Water-
gate and the proposed obstruc-
tion of justice charge con-

‘tained in Doar s recommenda—

But members said Garrlson

'tion that insufficient evidence |

far‘and he’s showing that it’s
| not an open and shut case, not
| by any means.”




