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E
xecutive P

rivilege: A
 N

eedless C
onfrontation 

E
con

om
ic czar K

en
n

eth
 R

u
sh

's re-
fu

sal to testify b
efore C

on
gress cam

e 
o
n

 th
e d

irect o
rd

ers o
f P

resid
en

t 
N

ixon
 an

d
 over th

e stren
u

ou
s b

ack
-

stage ob
jection

s of T
reasu

ry S
ecretary 

W
illiam

 Sim
on. 

S
im

on
 w

as alon
e in

 op
p

osin
g M

r. 
N

ixon
's w

ish
es. T

h
ere is n

o sign
 th

at 
R

u
sh

, th
e P

resid
en

t's old
 law

 p
rofessor 

an
d

 su
p

p
osed

ly h
is p

eer, offered
 an

y 
ob

jection
 to in

vok
in

g execu
tive p

rivi-
lege. A

ll th
is d

eep
ly d

istresses m
an

y 
sen

ior R
ep

u
b

lican
s in

 C
on

gress an
d

 
som

e h
igh

 ad
m

in
istration

 officials as 
w

ell. 
T

h
eir d

istress is tw
o
fo

ld
: first, 

th
ey h

ad
 h

op
ed

 th
e 64-year-old

 R
u

sh
, 

th
ou

gh
 u

n
lettered

 in
 econthpies,"\krould 

resist th
e P

resid
en

t's m
o
re self-d

e-
stru

ctiv
e im

p
u

lses; seco
n

d
, fo

r M
r. 

N
ixon

 to in
sist on

 a b
road

 in
terp

reta-
tion

 of execu
tive p

rivilege d
u

rin
g th

e 
im

p
ea

ch
m

en
t crisis sh

o
w

s h
e h

a
s 

learn
ed

 little from
 W

atergate: 
C

laim
in

g execu
tive p

rivilege b
ecau

se 
R

u
sh

 is a con
fid

en
tial p

resid
en

tial ad
-

viser n
ot con

firm
ed

 b
y th

e S
en

ate is a 
ten

u
o
u
s arg

u
m

en
t 

ap
art from

 W
ater-

g
ate. R

u
sh

 is a cou
n

selor, M
r. N

ix
o
n
's 

C
a
b
in

e
t m

e
m

b
e
r w

ith
o
u
t p

o
rtfo

lio
, 

g
iv

en
 p

o
licy

 au
th

o
rity

 o
v
er tw

o
 o

ffi-
cials —

 S
ecretary

 S
im

o
n
 an

d
 b

u
d
g
et 

d
irecto

r R
o
y
 A

sh
 —

 w
h
o
 testify

 b
efo

re 
C

o
n
g
ress. H

e is, th
erefo

re, v
astly

 m
o
re 

thom
 a p

erso
n
al adviser. 

B
ut w

ith W
hite H

ouse transcripts re-
vealin

g exten
sive O

val O
ffice d

iscu
s-

sion
 of m

isu
sin

g execu
tive p

rivilege,  

m
a
n

y
 frien

d
s o

f th
e a

d
m

in
istra

tio
n

 
feel M

r. N
ixon

 sh
ou

ld
 n

ow
 in

vok
e it 

on
ly w

h
en

 ab
solu

tely n
ecessary. K

en
 

R
u

sh
 testify

in
g
 b

ef O
re C

o
n

g
ress 

clearly d
oes n

ot m
eet th

at test. 
T

h
ere are sign

s R
u

sh
 d

id
 n

ot origi-
n

ally con
sid

er h
is job

 a cloistered
 on

e. 
In

 p
riv

a
te co

n
v
ersa

tio
n

s ju
st a

fter 
com

in
g from

 th
e S

tate D
ep

artm
en

t, h
e 

talk
ed

 of h
avin

g to sp
en

d
 m

u
ch

 tim
e 

testifyin
g on

 C
ap

itol H
ill. B

u
t h

e re-
ceived

 d
ifferen

t m
arch

in
g ord

ers from
 

th
e P

resid
en

t w
h

en
 S

en
. W

illiam
 P

rox-
m

ire (D
-W

is.), ch
airm

an
 of th

e Join
t 

E
con

om
ic C

om
m

ittee, called
 on

 R
u

sh
 

to testify. 
In

 a W
h

ite H
ou

se m
eetin

g on
 execu

-
tive p

rivilege, R
u

sh
 offered

 n
o d

issen
t 

to th
e P

resid
en

t's w
ish

es. O
n
ly

 S
im

o
n
 

d
id

, in
 th

e b
lu

n
t m

an
n
er th

at h
as m

ad
e 

h
im

 an
ath

em
a to

 th
e P

resid
en

t's sen
io

r 
staff. 

T
h
e en

su
in

g
 R

u
sh

-P
ro

x
m

ire im
p
asse 

h
a
s sta

rte
d
 R

u
sh

 o
ff o

n
 a

 lu
d
ic

ro
u
s 

w
ro

n
g
 fo

o
t, in

 th
e v

iew
 o

f th
o
u
g
h
tfu

l 
R

ep
u
b
lican

s. "W
e are reassu

red
 th

at 
th

e
 P

re
sid

e
n
t h

a
s a

p
p
o
in

te
d
 a

 first-
c
la

ss e
c
o
n
o
m

ic
 c

o
o
rd

in
a
to

r in
 M

r. 
R

u
sh

," R
ep

. B
arb

er C
o
n
ab

le (R
-N

.Y
.)  

ch
a
irm

a
n

 o
f th

e R
ep

u
b

lica
n

 P
o
licy

 
C

om
m

ittee, recen
tly told

 th
e H

ou
se, 

"
b

u
t alread

y h
e is in

volved
 in

 a som
e-

w
h

at silly con
fron

tation
 w

ith
 th

e Join
t 

E
con

om
ic C

om
m

ittee as to p
roced

u
ral 

m
atters." 
S

till w
orse, it reveals th

e rigid
ity of 

M
r. N

ixon
's m

in
d

-set. It su
ggests h

e 
still can

n
ot accep

t C
on

gress as a coor-
dinate branch of governm

ent but view
s 

th
e execu

tive b
ran

ch
 as in

h
eren

tly su
-

p
erior. A

ccord
in

gly, in
 th

e R
u

sh
 ap

-
p

oin
tm

en
t, M

r. N
ixon

 is u
p

 to h
is old

 
p

re-W
atergate trick

s: givin
g su

p
ervi-

sory fu
n

ction
s to a con

fid
en

tial aid
e 

w
h

o can
n

ot b
e in

terrogated
 b

y C
on

-
gress. 

H
is m

ain supervisory function, refer-
eein

g 
d
isp

u
te

s b
e
tw

e
e
n
 S

im
o
n
 a

n
d
 

A
sh

, h
a
s b

e
e
n
 d

iffic
u
lt e

n
o
u
g
h
 fo

r 
R

u
sh

 h
is first m

o
n
th

. A
sh

's O
ffice o

f 
M

an
ag

em
en

t an
d
 B

u
d
g
et b

eliev
es R

u
sh

 
w

a
s tra

p
p
e
d
 in

to
 a

p
p
ro

v
in

g
 S

im
o
n
's 

tak
eo

v
er o

f th
e n

ew
 C

ab
in

et C
o
m

m
it-

te
e
 o

n
 E

n
e
rg

y
. E

a
rl B

u
tz

, th
e
 q

u
ic

k
-

w
itte

d
 S

e
c
re

ta
ry

 o
f A

g
ric

u
ltu

re
, h

a
d
 

co
m

m
an

d
ered

 p
o
licy

 d
ecisio

n
s in

 th
e 

liv
esto

ck
 crisis u

n
til R

u
sh

 asserted
 h

is 
au

th
o
rity

. 

D
ou

b
t rem

ain
s th

at R
u

sh
 u

ltim
ately 

w
ill b

e th
e ad

m
in

istration
's d

om
in

an
t 

econom
ic figure. T

he bureaucracy paid 
close atten

tion
 to a recen

t d
ecision

 b
y 

C
h

arles C
oop

er, a N
ation

al S
ecu

rity 
C

ou
n

cil staffer an
d

 on
e of th

e m
ost 

gifted
 econ

om
ists in

 govern
m

en
t serv-

ice. A
fter d

eclin
in

g an
 offer to b

ecom
e 

R
ush's deputy, C

ooper signed on as Si-
m

on
's A

ssistan
t S

ecretary for In
tern

a-
tional A

ffairs. 
A

ttem
p

tin
g to con

trol fed
eral sp

en
d

-
in

g, th
e on

e d
yn

am
ic econ

om
ic p

olicy 
p

u
rsu

ed
 b

y
 th

e a
d

m
in

istra
tio

n
, is 

clearly S
im

on
's p

olicy —
 u

n
d

ertak
en

 
over th

e ob
jection

s of A
sh

 b
u

t w
ith

 en
-

th
u

siastic en
d

orsem
en

t from
 R

u
sh

. In
. 

d
eed

, A
sh

 h
as fad

ed
 q

u
ick

ly. H
avin

g 
failed

 to b
ecom

e, first, S
ecretary of 

th
e T

reasu
ry an

d
 th

en
 econ

om
ic coor-

d
in

ator, A
sh

 m
ay b

e gon
e after com

-
p

letion
 of th

e n
ext b

u
d

get in
 Jan

u
ary. 

B
u

t k
ey R

ep
u

b
lican

s on
 C

ap
itol H

ill 
w

an
t th

e P
resid

en
t h

im
self fu

lly_ en
-

gaged
 in

 th
e R

u
sh

-S
im

on
 figh

t again
st 

sp
en

d
in

g. In
 th

e sam
e H

ou
se sp

eech
 

b
em

oan
in

g th
e "

silly con
fron

tation
"

 
over executive privilege C

onable urged 
M

r. N
ixon

 to ad
d
ress a "co

n
fu

sed
 an

d
 

tro
u
b
led

" eco
n
o
m

ic situ
atio

n
 w

ith
 th

e 
sam

e in
ten

sity
 th

at h
e d

o
es `fo

reig
n
 af-

fairs. If M
r. N

ix
o
n
 sh

o
u
ld

 F
o
llo

w
 th

at 
ad

v
ice an

d
 g

iv
e th

e su
b
stan

ce o
f eco

-
n
o
m

ic p
o
licy

 a h
ig

h
er p

rio
rity

 th
an

 es-
cap

in
g
 th

e scru
tin

y
 o

f C
o
n

g
ress, it 

w
o
u

ld
 b

e th
e first tim

e d
u

rin
g
 

six 
y
ears o

f p
o
w

er. 
1
9
7
4
, F

ield
 E

n
terp

rises, In
c. 

"In the R
ush appointm

ent, M
r. N

ixon is up to 
his old pre-W

atergate tricks." 


