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T
he E

m
erging Im

peachm
ent S

cenario 
W

histling in the dark, or W
ish-Is-F

a-
ther-to-the-T

hought D
epartm

ent: 
T

he im
peachm

ent m
ovem

ent is losing 
m

om
entum

. 
T

he H
ouse Judiciary C

om
m

ittee has 
lost its standing because of "leaks" and 
in

tern
al partisan conflicts. 

T
he P

resident's trips to M
oscow

 and the 
M

iddle E
ast have restored his prestige. 

Sentim
ent against rem

oving M
r. N

ixon 
from

 office is gaining ground. 
If p

eo
p
le b

eliev
ed

 ev
ery

th
in

g
 th

ey
 

read
 an

d
 h

eard
, th

ey
 m

ig
h

t w
ell b

e 
p

ersu
ad

ed
 th

at th
e ab

o
v

e reflected
 

w
hat is really going on. In truth, how

-
ev

er, it is a far cry
 fro

m
 reality

, fo
r 

n
o

w
 at last it is p

o
ssib

le to
 see th

e 
em

erging im
peachm

ent scenario, 
In a few

 days (July 8), the S
uprem

e 
C

o
u

rt w
ill h

o
ld

 o
ral h

earin
g

s o
n

 th
e 

,q
u
estio

n
 o

f w
h
eth

er M
r. N

ix
o
n
 m

u
st 

-yield up scores of W
hite H

ouse tapes 
w

hich both special prosecutor L
eon Ja-

w
o
rsk

i an
d
 th

e H
o
u
se im

p
each

m
en

t 
com

m
ittee w

ant, but w
hich the P

resi-
d
en

t h
as refu

sed
 to

 relin
q
u
ish

 o
n
- th

e 
grounds of so-called executive 
leg

e. 
T

h
e g

en
eral ex

p
ectatio

n
 is th

at th
e 

high court, acting expeditiously, w
ill 

hand dow
n a decision before the end 

of July. A
nd, in the opinion of alm

ost 
all disinterested constitutional authori-
ties, th

e co
u
rt w

ill ru
le ag

ain
st th

e 
P

resident—
perhaps unanim

ously, even 
though four of the justices are N

ixon 
appointees. 

T
h
u
s, w

ith
in

 a m
o
n
th

 o
r less, M

r. 
N

ix
o
n
 w

ill seem
in

g
ly

 h
av

e to
 'tu

rn
 

over the explosive tapes to the investi-
gators or openly defy the highest court 
tit the land on the question of w

hether 
it .4; above the law

 d'hot. 

If the tapes are as dam
aging as they 

are reputed to be, their relinquishm
ent 

w
ould m

ean certain im
peachm

ent. If, 
o
n
 th

e o
th

er h
an

d
, th

e P
resid

en
t ref-

u
ses to

 o
b
ey

 th
e co

u
rt, su

ch
 ju

d
icial 

contem
pt w

ould also m
ean inevitable 

im
p
each

m
en

t, as R
ep

u
b
lican

 lead
ers 

have already w
arned M

r. N
ixon. 

W
hen dealing w

ith a politician as re-
so

u
rcefu

l as M
r. N

ix
o

n
, h

o
w

ev
er, 

things are never quite that neat. T
im

e 
and again he has show

n a capacity to 
w

orm
 out of the tightest corners, so he 

could very w
ell find a w

ay to circum
-

vent the S
uprem

e C
ourt by appearing 

to obey it w
ithout in fact actually do-

ing so. 
T

hat's how
 he got around U

.S. D
is-

trict Judge John J. S
irica last O

ctober. 
W

hen the jurist ordered the P
resident 

to
 tu

rn
 o

v
e
r a

 b
a
tc

h
 o

f ta
p
e
s d

e
-

m
an

d
ed

 b
y
 A

rch
ib

ald
 'C

o
x
, th

en
 th

e 
special prosecutor, M

r. N
ixon first re-

fu
sed

, b
u
t w

h
en

 th
e firin

g
 o

f C
o
x
 

aroused national indignation, he stilled 
the storm

 by saying he w
ould com

ply 
w

ith S
irica's order. 

L
ater, how

ever, the W
hite H

ouse re-
p

o
rted

 th
at a co

u
p
le o

f th
e tap

es h
ad

 
b
een

 lo
4
, an

o
th

er su
p
p
o
sed

ly
 h

ad
 

never been recorded, and still another  

had an 18-m
inute gap w

here a crucial 
co

n
v
ersatio

n
 h

ad
 b

een
 erased

. N
atu

-
rally

, th
is aro

u
sed

 su
sp

icio
n
 an

d
 d

id
 

not help M
r. N

ixon's credibility w
ith 

the public. N
evertheless, it w

as com
pli-

ance after a fashion. T
he freew

heeling 
w

ith
 th

e tap
es m

ig
h

t b
e d

eem
ed

 ob-
stru

ctio
n
 o

f ju
stice b

y
 so

m
e, b

u
t th

e 
co

u
rt d

id
 n

o
t co

n
stru

e it as d
efian

ce 
an

d
 co

n
tem

p
t. In

 sh
o
rt, th

e W
h
ite 

H
ouse got aw

ay w
ith it judicially, even 

though it suffered in the court of pub-
lic opinion. 

• 
T

h
u
s, if th

e S
u
p
rem

e C
o
u
rt o

rd
ers 

M
r. N

ixon to turn over another batch 
o

f tap
es to

 Jaw
o

rsk
i, w

h
at is to

 p
re-

v
en

t th
e P

resid
en

t fro
m

 ag
ain

 reso
rt-

in
g

 to
 th

e S
irica strateg

y
? T

h
at is, 

avoid contem
pt by going through the 

m
otions of com

plying. 
T

hat w
ould m

ean giving up the m
ore 

or less innocuous tapes (no doubt the 
great m

ajority) w
hile losing, m

islaying, 
alterin

g
 o

r erasin
g

 th
e really

 d
am

ag
-

ing ones. A
gain there w

ould likely be a 
violent public reaction, but that w

ould 
not be as bad for M

r. N
ixon as surren-

d
erin

g
 th

e tap
es o

r flatly
 d

efy
in

g
 th

e 
S

uprem
e C

ourt. 
A

e,11/1r. N
ixon know

s, even his m
ost 

d
ed

icated
 su

p
p
o
rters o

n
 C

ap
ito

l H
ill  

can
n
o
t affO

rd
 to

 b
ack

 h
im

 if h
e p

u
ts 

h
im

self ab
o
v
e an

d
 b

ey
o
n
d
 th

e S
u
-

prem
e C

ourt, but som
e m

ight go along 
w

ith him
 if he puts on a show

 of com
-

pliance, no m
atter how

 phony. 
S

uch a course w
ould also assure fur-

ther delays and m
ake it m

ore difficult 
for the H

ouse Judiciary C
om

m
ittee to 

d
raw

 u
p
 its articles o

f im
p
each

m
en

t. 
A

s m
atters stand now

, the com
m

ittee 
is ex

p
ected

 to
 v

o
te o

n
 th

e im
p

each
- 

, w
en

t b
ill b

efo
re th

e en
d
 o

f Ju
ly

. If b
y
 

th
at tim

e th
e S

u
p
rem

e C
o
u
rt h

ad
 

ru
led

 ag
ain

st M
r. N

ix
o

n
, an

d
 h

e h
ad

 
spurned the decision, the H

ouse com
-

m
ittee w

o
u
ld

 h
av

e n
o
 p

ro
b
lem

 at all 
v
o
tin

g
 fo

r im
p
each

m
en

t. B
u
t w

h
at if 

M
r. N

ixon says he w
ill com

ply, even if 
later o

n
 th

e co
m

p
lian

ce is less th
an

 
com

plete? 
T

hat is w
here the scenario becom

es 
cloudy. It is logical to assum

e that sly 
circu

m
v
en

tio
n
 o

f th
e co

u
rt w

o
u
ld

 in
 

the long run be alm
ost as repugnant to 

th
e p

u
b
lic as o

p
en

 co
n
tem

p
t, b

u
t th

e 
reactio

n
 w

o
u

ld
 n

o
t b

e as sw
ift o

r as 
certain as in the case of raw

 defiance. 
M

r, N
ixon and his law

yers have al-
ready show

n them
selves to be m

asters 
of evasion and endless delay, so it is a 
good bet that he w

ill find som
e w

ay of 
rolling w

ith an adverse S
uprem

e C
ourt 

d
ecisio

n
 an

d
, fo

r a w
h
ile at least, 

blunting its effect. It's an equally good 
bet, though, that the P

resident w
ill ul-

tim
ately and inexorably be brought to 

bay. 
©

 1974, L
os A

ngeles T
im

es 

W
illia

m
 R

a
sp

b
erry is o

n
 va

ca
- 

tion. H
is colum

n w
ill resum

e on 
his return. 

"Sly .circum
vention of the court w

ould in the 
long run be alm

ost as repugnant to the public as 
open contem

pt, but the reaction w
ould not be 

as sw
ift." 


