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The Watergate prosecutor’s of-'
fice told a Federal judge tor
day. that it was changing: its:
tactics in the upcomin

longer try to prove that Johm,

in an unlawful

in 1971.

In a brief filed with Judge
Gerhard A. Gesell of United
States District Court, the pros-
ecutors said they would at-
tempt to prove only hat Mr.
Ehrlichman and three other de-
fendants in the case con-
spired to enter and search the
office of Dr. Daniel Ellsberg's
former psychiatrist in 1971.

In the indictment handed up
by a Federal grand jury last |
March, the defendants were ac-
used not only of conspiring to.:
commit the crime hut also of.
conspiring to conceal it. The
prosecutors’ change was made
in what seemed to be a final |
attempt to end a long pretrial
dispute over Mr. Ehrhchmans
personal notes.

The voluminous personal;
Ehrlichman, a!
former top aide to President'
Nixon, are now under seal .in
White House files. Judge Gesell

‘'has ruled previously that Mm

Ehrlichman and his attorneys:
could not have full access to,
those notes, but could seek to:
subpoena any portions deemed 1

use in his defense.
Request for Notes

Last Thursday, Mr. Ehrlichs
man and his attorneys urged
Judge Gesell to-request that the
White House turn over at least

meetings, contending they were
necessary—among other things
—to prove that his reluctance
to discuss the Ellsberg burglary
with investigators in 1973 came
at the specific request of Presi- '
dent Nixon for “national secur-
ity” reasons.

Mr.
other defendants, C. Gordon
Liddy, Bernard L. Barker and
Virgilio R, Gonzales, are sched-
uled to begin trial Wedne-sday
‘for their alleged conspiracy to -
;burglarize the Beverly Hills,
iCalif., office of Dr, Lewis 7.
Fleldmg, Dr. Ellsbergs former
psychiatrist. ’

At the time, the men were |
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“plumbers” trial and would no |B;

D. Ehrlichman attemptéd to |
conceal his alleged involvement, }
burglary |

by the court to be relevant for £

10 of his notes of Presidential

Ehrhchman and Vthe.

ed with the White Houseé
umbers” wunit, an ad hoc
ial investigations unit set
y President Nixon in July,

to stop leaks to news-

e rs

‘Ehrlichman’s attempt last
to subpoena notes of Pres-
idential conversations involving

“the “national security” aspects

lof the “plumbers” unit was
iewed by many legal authori-
gec as a means of raising that
issue before the jury—not_to

stify the break- -in itself, but
to dispute the allegation that
and the wother defendants
spued to conceal the bur-

Security Issue Ruled Out -

+Judge Gesell had ruled pre-
Vlously that national security
ould not be used to justify the
k-in.
he prosecutors office appar-
{y elected to finesse the

! "I'he Government believes th
cc‘mﬁealment is essentially col-
la eral to the far more serious
q» gstion of the unlawful entry’
nto Dr. Fielding’s office,” its
bv ef said. “To pursue this phas:
of the conspiracy might necessi*
time-consuming htlgatlon
o‘; fthe eve of trial concerning’
‘production of presumprtxvdly
Jprmleced materials.”

The brief, signed by Leon Ja-
vorski, the special prosecutor,’
idded that the prosecutors were

velectmg, therefore, not to in-
froduce evidence or request a
1 mstructlon relating to thé'
and jury’s charge that part

{of: the comspiracy was to con-

ea11 »
“The evidence that would
have been used in an attempt

“|to show that Mr. Ehrlichman;

was seeking to conceal “the.
¢rime will instead be produced,
she prosecutors said, “to show’
defendant Ehrhchmans con-
sciousness of guilt in the con-’
spiracy to enter and search.”

i Only one of the 19 overt acts
Alleged in the conspiracy in-:
dictment dealt with conceal~
aent, the Jaworski brief noted,
nd that act involved Mr. Ehr-
lichman’s . alleged attempt in
é.%anl 1973, to destroy all rele-
t documents relating to the
iBIdmg break-in.
“As for the other notes re-
sted by Mr. Ehrlichman and-
.attorneys, the prosecutors.
: that only three of ' the:
Presidential conversations,
sought ‘took place- after the.
.Fielding break-in on Sept. 3,
1971.

“It is difficult,” the brief
said, “to comprehend how what
‘are in effect post-conspiracy
conversations not even alleged
to involve discussion of the
ak-in could be. relevant ta.
issue of whether Ehrlich-:
n conspired to break in prlon
{to_Sept. 3, 1971.”

I, The prosecutors accused Mr.,
‘Ehrlichman of “trying to create
an. issue over production [of
{hxs White House notes] to
iprove a point that is both ir<
gelevant and undisputed.” 1 -




