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He Cites
‘Separation
- Of Powers’

Washington

President Nixon, appar-
ently seeking to move to-
ward a constitutional battle
with Congress, refused
again yesterday to comply
with a  House Judiciary
Committee subpoena for ad-
ditional Watergate evidence.

In a letter to Peter W. Ro--

dino Jr., (Dem-N.J.), chair-
‘man of the committee, Mr.
Nixon ruled out:any possibil-
ity that he' would turn over
45 tapes and documents de-
manded by the committee
for its impeachment inguiry.

The letter said he was tak-
ing this position on the sub-
poena to preserve “the prin-
ciple of the separation of
powers and of the executive
as a co-equal branch.”

Mr. Nixon also said in jus-
tification of his refusal that
he had already provided the
committee voluntarily with
“‘a voluminous body of ma-
terials” which give “‘the full
story of Watergate.”

The letter urged the com-
mittee not to pursue “the
chimera of additional evi-
dence from additional tapes

“Once embarked on a
process of continually de-
manding additional tapes’
whenever those the commit-
tee already has failed to
turn up evidence of  guilt,
there would be no end unless
a line were drawn some-
where by someone,” the
President’s letter said.
© “Since it is clear that ihe
committee will not draw
such'a line, I have done sg.”

Mlj. Nixon’s letter drew
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quick CTItICISM 1rom nem-
bers of the committee ang
other .members of Congress.
His flat refusdl to turn over

' the subpoenaed material in- .

creases the probability that
the Judiciary Committee
will vote to present a bill of
impeachment to the full
House. -~

In a letter-to Mr. Nixon on
May 30, Rodine warned that
the committee would draw
“adverse inferences” from
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Usal to obey the sub-
a — presumably mean-

ing that the committee -

would infer that the Presi-
dent was seeking to conceal
guilt.

The White House has re-
iterated that it rejects that
any ‘“adverse ‘inference”
could be drawn from the
President’s refusal to turn

over additional materials to-

the Judiciary Committee, to
the special Watergate prose-
cutor or tothe courts.

A close aide of the Presi-
dent insisted to an inter-
viewer that “this is not
stonewalling on the part of
the President. It is a very
. responsible and necessary
position to take.”

“The President feels he
has bared his personal side
far beyond what any Ameri-
can president has done be-
fore,” “the aide continued.
‘““Hefeels. that in some ways
he has gone too far and will
accept no further encroach-
ments on his prerogatives.”’

In his letter, the President
said that a proceeding such
as the present impeachment
inquiry  “places - a great

strain on our constitutional'

system, and on the pattern
of practice of.self-restraint
by the three branches that
has maintained the balances
of that system for nearly
two centuries.”

In an apparent reference
to the demands of the House

‘0 Obey Subpoena

Judiciary = Committee tor
White House tapes and docu-
ments, Mr. Nixon declared.
that' ‘‘whenever one branch:
tempts to press to hard in’
ng on the constitution-
rerogatives of another,

that-balance is threatened.”

“From the start of these
proceedings,” the letter
continued, “I have tried to
cooperate -as far as I reason-
ably could in order to avert
a sconsttiutiona}» confronta-
tion. But I am determined to:

" do, nothing which, by the

precedents it sets, would
render the executive branch
henceforth and forevermore
subservient to the legislative
branch, and would thereby
destroy the constitutional

- balance.”

The Speaker of the House,
Carl Albert, rejected 'the
President’s argument and in
a -statement said: “The
presidency of the United
States is not at stakein this
matter, and those who say-it
is are simply going beyond
the realm of reason. We
want a strong president, we
want a strong congress, we
want a strong judicial sys-
tem, but all of us must live
within the bounds of mutual
responsibility under the
Constitution.”.

Other critics of the Presi-
dent have said that he has
created the constitutional
conflict with Congress as a
defense strategy in the im-
peachment proceedings. '

Although there is conflict-
ing opinion on the so-called
claim of executive privilege
exercised by the President
to withhold evidence, a ma-
jority of commentators on
the issue recently have held
that such a claim of privi-
lege is invalid in an im-
peachment process. They ar-
gue that the House of Repre- -
sentatatives is given sole au-
thority under the Constitu-
tion to conduct an impeach-
men proceeding and thus a
presideptial claim of privi-
lege would deny powers spe-
cifically granted to Con-
gress.
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