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The Presulent and the Law

Adapted from a recent speech by
former Watergate Special Prosecutor
Archibald Cox at the University of
Virginid Law School.

Law depends upon voluntary com-
pliance, and compliance upon the
notion that the law binds all men
equally, the judges nc less than the
judged, the governors no less than
the governed, the highest officials
equally with the lowliest -citizens.
Two questions of this kind were
raised last October—at Ieast as I saw
the problem

One was, Whe‘cher the President
wouid be permitted to set himself

above the law by refusing to ‘comply .

with a court:order for the production
of documents . . . The second question
was whether, on the one hand, our
system of ‘government secures oppor-
tunity for the full and impartial in-

vestigation' of wrong-doing at the
highest leVe]s of the Executive
Branch -according to the usual pro-
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cesses of law or, on the other hand, a
Chiet Executive can thwart the search
for fact by a personal fiat inescap-

ably influenced by self-interest and
concern for his friends . . .

Last October the people gave un-
mistakable answers to both questions.
Within days, the court was assured
that the tapes and the documents
wouid be produced. Within weeks,
the independence of the Waterqate
Special Prosecution Force was re-
stored, the staff unimpaired, and a
vigorous and independent Special
Prosecutor was appointed. . . . I re-
call these events because it see;ms to
me that we are near the point where
the people have need to express
themselves upon these points as

. clearly and forcibly as before . . .

The President’s lawyers say that he
may not be indicted and that his guilt
or innocence of wrongdoing must be

decided by the brocess of impeach-*

ment beginning in the House Judi-
ciary Commlttee Plainly, any such
investgation will usually depend upon
inquiry into what happened in the
Executive Offices and much of the
evidence will be under the President’s
control. If impeachment is to be
a viable method of inquiring into
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alleged executive misconduct, the
House must have a right of acess to
whatever evidence it judges neces-
sary. Heré the House is the tri-
bunal; no court can judge the quest-
tion or enforce the subpoena. With-

* holding from the House evidence it

judges necessary to the inquiry is
therefore a defiance of the only
process the Constitution provides
for dealing with substantial charges.
against a President.

If the President refused to supply
any evidence in his possession, the
defiance of constitutional processes
would be so plain, that all would
perceive it. The principle is exactly
the same when he picks and chooses
what he will supply. In my view, the
refusal to comply with the Judlclaly
Committee’s subpoenas denies presi-
dential accountability through-a con-
stitutional process the framers were
careful to provide. Failure of the
commiitee to treat the refusal as a
1113]01 ground for impeachment would
go far to concede that executive
wrongdoing is beyond the reach of
any form’of law.




