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to give him guidance. I get it, he 
wanted everybody to come back in 
public session. 

Yeah. 
Yeah. No way, etc. 

Well, we will keep in touch with you, 
Dick—basically [inaudible] that would 
be the best way—in terms of what 
[inaudible] and in our guidelines but 
then I think you really have to be our 
Baker hand-holder too. That's a hell of 
a tough job—you have to have him 
move in with you to do it, huh? Yeah, 
yeah—the way, yeah, yeah, I under-
stand. Postponed—right, right, yeah. 

Yeah, yeah. 
Right. 
Yeah. 
[Inaudible.] 

.:Yeah, some of these open—I under-
stand you were as shocked as I. was 
that some of the raw files had already 
been made available to the committee. 

Did he? 
Oh, he said so, huh? 
Yeah.'  
,Well do what you can. 

Leter From Weicker 
Incidentally, with Weicker did you 

work that thing out with him? He said 
he had • written a letter you know—
yeah. Why don't you talk to him? Yeah, 
I expected that. Yeah, yeah. Right. Yot 
don't—you never have done that be-
fore. No—that is for the birds, right, 
you were doing it to try to get him 
cleared. All right, let's leave it this 
way—you will handle Baker now—you 
will baby-sit him starting like in about 
10 minutes? All right. 

:[End of telephone conversation.] 
T. He says he has called Baker a 

dozen times—he is either busy or out 
of town—but he says he will try. He 
talked with Weicker for an hour on the 
phone. Well, anyway, he says he has the 
picture now. I though Kleindienst-
H. I would guess. 

'P. Oh, yes, he said he talked with 
hiin for an hour—I talked to Kleindienst 
—maybe it's not Kleindienst, maybe it's 
Baker. 

H. I would guess that is right. I have 
always said—they are always down here 
bitching about nobody calling them—
nobody giving them anything and all 
that. 

T. Yet his Administration Assistant 
c led Colson—or that is what Colson 
in ormed me. H. That is a casual pitch. 

?D. They were looking for some—
Baker was looking for some such room 
—isort of-link with the White House. 

P. It's got to be Kleindienst. Go ahead 
on executive privilege. How would you 
handle it? M. All I have worked out 
was—in the form—what we dis-
cussed 

P. Well, I guess under the situation 
with the statement that we have, we 
are in a position to negotiate with the 
Committee on the how, but we are not 
in a.position to cross the bridge' and just 
to say Hunt and Liddy will go down—
say this one will go down and testify 
in.open—ln a public session—and to say 
the White, House staff will not. But 
you've got a lot of other things? M. Oh, 
no 

p. Incidentally, that is  'what I told 
Baker too. We begin with that proposi-
tion and see what is there and what we 
can get by with. 

M. On executive privilege, Mr. Presi-
dent, they • already have . something 
waived. [Inaudible] The point being is 
that this ,seems to be the only way to be 
involved. I would lay out the formula 
with Sam Ervin or negotiate it through 
Baker—or however else we can do it. 
And I would also put together a damn 
good PR team thing. The facts can be 
produced—what about this—what about 
the President's team? The team is im-
portant. 

Going to Talk to Baker 

E. O.K., I have 'written it. I can see 
that Chapin,' for instance, could figure, 
without in any way bringing in the name 
of the President; so I am going to dis-
cuss right now with Baker that - 

P. Not Baker. E. Who else would you 
talk to? I've got `a report here and I 
think I see where the danger points are 
and where they aren't. I would want to 
observe obviously any questions that 
may be asked. I can pinpoint some peo-
ple now that really wouldn't make any 
difference. 

H. John, you admit you are seeing 
danger points. If you send any one 
member of the White House up to' testify 
it is no danger point for him but if some 
other one can't because it is a danger 
point then what you are saying is that 
the President was involved. 

E. I didn't say danger from the sense 
of their being provocative — 

M. Well, gentlemen for the sake of 
discussion [inaudible] the normal proce- 
dure for the Segretti matter and the like 
based on the evaluation of the FBI made 
[inaudible] or whether it is based on 
the Grand Jury and the trial transcript 
or whatever the record could have been 
available to me—investigation of the 
past memorandum would indict him. 
[inaudible] [two memorandum that the 
courts have public records). 

P. We tried that move, John—M. 
Well, I -did too—before, Mr. President. 
But now that the indictment has come 
out [inaudible] has the feeling that they 
have the documentation back of it. Now 
that the bag has come out. 

D. _I think the proof is in the pudding, 
so to speak—it is how this document 
is written and until I sit down and write 
that document. I have done part' of it, 
so to speak. I have done the Segretti 
thing and 'I am relatively satisfied that 
we don't have any major problems 
there. As I go to part A—to the Water-
gate—I haven't written—I haven't gone 
through the exercise yet in a' real effort 
to write such a report, and I really 
can't say until I do it where we are 
and I certainly think it is something 
that should be done though. 

P. What do you say on the Water-
gate [inaudible] D. We can't be com-
plete if we don't know, all we know is 
what, is - what— 

P. It is 'a negative in setting forth 
general information involving questions. 
Your consideration—your analysis, et 
cetera. You found this, that. Rather 
than going into every news story and 
every charge, et cetera, et cetera. This, 
this, •this—put it down—I don't know 
but 

D. I don't think I can do it until I 
sit down this evening and start draft-
ing. H. Ithink you ought to hold up for 

the weekend and do that and get it 
done. P. Sure. H. Give it your full at-
tention and get it done. 

Sent to Camp David 
P. I think you need—why don't you 

do this? Why don't you go up to Camp 
David? D. I might do it, I might do it. 

P. Completely away from the phone. 
Just go up there and [inaudible] I want 
a written report. 

E. That would be my scenario. He 
presents it to you at your request. You 
then publish—[inaudible] E. I know 
that but I don't care. 

H. You are not dealing with the de-
fendants on trial. You are only dealing 
with White House involvement. You are 
not dealing with the campaign. D. That's 
where I personally . . . 

P. You could write it in a. way that 
you say this report was not comment 
on et cetera, et cetera, but "I have re-
viewed the record, Mr. President, and 
without at all compromising the right 
of defendants and so forth, some of 
whom are on appeal, here are the facts 
with regard to members of the White 
House staff et cetera, et cetera, that 
you have asked me about. I have 
checked the F.B.I. records; I have read 
the Grand Jury transcripts—et cetera, 
et cetera. 

E. As a matter of fact, you could say, 
"I will not summarize some of the 
F.B.I. reports on this stuff because it 
is my understanding that you may wish 
to publish this." Or you may allude to 
it in that way without saying that fact. 
Just say that I do not summarize all the 
F.B.I. documents and so forth. 

D. It is my understanding that all the 
F.B.I. reports have been turned over to 
the Ervin Committee. 

H. Not everything. He has only seen 
half of them. 

D. Another vehicle might be, take the 
report I write and give it to Ervin and 
Baker under the same terms that they 
got the F.B.I. repors. You could say. 
"Now, this has innuendo in it—and, 
from this the press might assume things 
that shouldn't be assumed, but I want 
you to know everything we know." And 
publicly state that, "I have turned over, 
a Dean Report to your Committee." 
Then begin to say that, "You see that 

' various people have various ingredients 
which may be of assistance in testify, 
ing. But it is not worth their coming 
up here to be able to repeat to the 
Committee what is here in this report 
in some forum where they are going to, 
be treated like they are in a circus., 
But I am also willing, based on this 
document, to set some ground rules for 
how we can have these people appear 
before the Committee." 

H. In case of that the Committee 
would issue a warrant on our phone, 
calls. Bully! 

P. That's right. H. That is all I know 
about the damn thing is that the Secret 
Service at some point has been bugged., 

D. And that could go on forever with 
you on that tack. I could draw these, 
things 'like this Staff, into this report 
and have Kleindienst come get it and 
give it to Ervin in confidence—I an 
not talking about documents you see., 
I am talking about something we• can 
spread as.facts. You see you-could even, 
write' a novel with the facts. 

P. [Inaudible] D. [Inaudible] P. [In., 
audible]. 

E. My thought is— 
`Not Fighting Committee' 

P. In other words, rather than fight-
ing it, we are not fighting the Commit-
tee, of course—we are fighting the sit-
uation thing. 

E. And I am looking to the future,, 
assuming that some corner of this thing 
comes unstuck, you are then ina posi-
tion to say, "Look, that document I 
published is the document I relied on 
that is, the report I relied on." 

P. This is all we knew. H. That is 
all the stuff we could find out— 

E. And now this new development is 
a surprise to me—I am going to fire 
A, B, C and D, now. 

D. John, let me just raise this. If you 
make the document public -the first 
thing that happens is the press starts 
asking Ziegler about it, expecting the 
document every day. "Well, why did 
Ehrlichman receive the call? How did 
they happen to pick out Ehrlichman? 
What did he do with the information, 
after he got it?" Keep in mind every 
item, there , will be a full day of quiz-,  
zing. It will keep up day after day, 
after day. 

M. [Inaudible] I think there should be 
a concerted judgment about when and 
under, what circumstances that is put 
out. 

P. Another thing, let me say, that 
while Ziegler should be in on this stuff, 
I think Ziegler [inaudible] 

D. Well, you have said you are going 
to cooperate with the proper investiga-
tion. 

P. But I am not going to comment on 
it while it is improper. 

D. Well, why not put ourselves in -a 
framework where you are way out 
above it? You are cooperating with the 
Comimttee, turn over the report, and no 
further comment. 



P. I think you could get off of having 
Ziegler have to comment—I was trying 
to pull Ziegler off that for my own sake, • 
too. We will give the Committee full 
cooperation, but we are not going to 
comment while the matter is being con-
sidered by the Committee—unless the 
Committee does this and that— 

H. As John says for that reason don't 
publish the complete report. Only hand 
it over to the proper legislative com-
mittees. 

P. Well, then we just turn it over to 
them. Can we get anything else out 'to 
the public? Putting out a statement to 
Republicans—we got a report from the 
White. House? 

E. I just got a report which bears out 
the— H. Ron can make the statement. 

E. Another way to do this would for 
you to have a meeting with Ervin and 
Baker. 

P. Yeah. We have thought of that and 
decided against it. 

E. Well we would have a reason for 
the meeting. This meeting would be for 
the purpose of turning over the docu-
ment and discussing ground rules and 
before,  you did that you would have to 
have it all agreed in advance as to what 
the ground rules would be—namely, 
you've got quid pro quo hare because 
you could come to Baker or to the Com-
mittee directly and say, "look, I will 

turn over the Dean report to you, pro-
viding we can agree on how witnesses 
will be treated up there." You could 
even screw executive privilege. 

P. John—for example, if you were 
talking about executive privilege this 
really gets down to specifics. What you 
do about executive privilege. What 
about Colson—does he go or not? 

Colson Has to Go 
D. I think Colson has to go. 
P. He has to go? D. Oh, yes. 
H. Everybody goes under John's plan 

including Ehrlichma.n and me—every-
body except John Dean, who doesn't go 
because he's got the client/lawyer 
privilege. 

M. I think you and John could be 
negotiated out. 

P. Should we negotiate it now? M. I 
think the Court would show that a very 
simple thought, involvement with the 
[inaudible] 

D. Well the trouble is—one of our 
arguments— 

H. Let us go John—I don't see any 
argument against our going if you are 
going to let anybody go. D. That's right. 

H. You've got less to hurdle with us 
than you have with some of the others. 
Sure if you get the big fish out there in 
front of the television cameras I think 
you fellows would be tough. I think 
Strachan wouldn't get them nearly as 
excited as John and the going out there. 

P. Strachan and Chapin. H. Well, 
Chapin wouldn't have to go before them. 

H. If you could do it in Executive 
Session, 

D. Then we would have no reason 
not to go—H. Then why hold us back? 

P. These Executive Session things al-
ways appeal to me—Now of course you 
could always say [inaudible] 

D. Maybe we could invite the Com-
mittee down to the Roosevelt Room or 
Blair House. H. Maintain informality. 
H. I don't know what Hunt will do— 

P. Would Executive Session help? 
E. Well, Executive Session I suspect 
would at •this pOint—Unaudible] I really 
think these guys are concerned about 
this Mexican standoff and I think they 
will all—I do think that Ervin's crack 
on television about arresting people who 
cross the line about [inaudible] crossing 
the: line—litigation 

M. In addition to that you have a 
long—really lengthy 

P. This thing could go on for a hell 
of a ong time. H. Sure it is going to be 
a long time. 

D. Better take it on the counsel thing. 
H. That's what he doesn't want. 

Questions of Chapin 
D. I know, but—H. Someone like 

Dwight. Chapin—that's the easy one—
you did that with someone who had no 
contact 

P. As bright as he is [inaudible] As 
long as Dean—they didn't test it. We 
asked them to. They didn't bite that one 
very fast did they John? 

H. Chapin is the guy to ask on. You 
try to go to a federal judge on Chapin 
and that will be a good Court opinion. 
He is a former empoyee. He had no 
policy -role, he had no major contact 
with the President. M. [inaudible] 

P. Chapin? M. He is no longer em-
ployed. - 

H. He is the object of a subpoena. 
He's been called to testify at the Gray' 
hearings, and what not. But he knows 
he's done nothing. 

M. They could get him up there and 
—E. Well, the precedent on this fright-
ens me. 

P. We have a precedent problem. In 
the case of a present White House em-
ployee there will not be a precedent 
problem. 

M. In the case of a present one it 
does not— 

P. Then they would have to go in 
front of the cameras and show how it 
would not become an important first. 

E. Of course we have the anomoly of 
Clark Mollenhoff running up and trying 
to give testimony in a civil service cere-
mony here now—saying, "ask me a 
question—ask me a question, This is a 
Kangaroo Court." The guy running the 
hearing is telling him to sit down and 
shut up, and what is happening here is 
that the government is asserting the 
executive priviege. 
• M. No, they are not. That is not ex-

ecutive privilege. E. It is the closest 
thing to it. The point is, who's privilege 
is it to assert? What do .you do with 
a Chapin? I think—I don't know want 
you to think this is the reason I called 
you—to figure out a scenario but 
assume that immediately a subpoena is-
sued, that on behalf of the President 
you would immediately go over to the 
committee saying that the Executive 
asserts privilege. 

P. Let me ask this. This question is 
for John Ehrlichman and Dean. You 
were the two that felt the strongest on 
executive privilege thing. If I am not 
mistaken, you thought we ought to 
draw a line here. Have you changed 
your mind now? D. No, I think it is a 
terrific statement. It put you just where 
you should be. There is enough flex-
ibility in it. 

P. Well, all John Mitchell is arguing 
then, is that now we use flexibility in 
order to get off the cover-up line. 
E. And as I told him, I am so con-
vinced that we are right on the state-
ment that I have never gone beyond 
that. He argueS that we are being hurt 
badly by the way it is being handled. 
And I told him, let's see—H. I think 
that is a valid evaluation on the in-
dividual point, but that is where you 
look like you are covering up right 
there. That is the only active step that 
you have taken to cover up the Water-
gate all along was that. 

Offer to Cooperate 
P. Even though we have offered to 

cooperate? H. On legal grounds& prece-
dence, tradition, Constitutional grounds 
and all that stuff you are just fine, but 
to theguy who is sitting at home who 
watches John Chancellor say that the 
President is covering this up by this 
historic review blanket of the widest 
exercise of executive privilege in Amer-
ican history and all that — he says 
"What the hell's he covering up, if 
he's got no problem why doesn't he 
let them go talk." M. And it relates to 
the Watergate — it doesn't relate to 
Henry Kissinger — foreign affairs or 
anything. The President and all that 
business they don't know what the 
hell you are talking about. 

P. Maybe we shouldn't have made  

the statement. H. We should have he-
cause it puts you in a much better po-
sition. They were over here. That is 
what Ervin wanted. He wanted alr of 
us up there with unlimited, total, wide 
open. The statement in a sense puts us 
over here. Now you move back to 
about here and you probably can get 
away with that. 

E. You can get away with it in the 
Watergate context. You said executive 
privilege and then you applied it in the 
first instance to Gray. I wouldn't change 
that, and that is exactly right. At the 
same time you are in a position •to say, 
"Oh, now there is this other case and 
what I regarded there consistent with 
my statement is so, and so, and so." 

H. It is very clear—that the ques-
tions once properly asked don't have 
any bearing on these people's relation 
to the President. Which they don't. The 
President had nothing to do with it. M. 
I don't know. 

E. There again, it would be had to get 
proof. You are right and we are going 
to need some of that for our campaign. 
The argument will be that the President 
has backed off his rock solid position 
on executive privilege and is now letting 
Chapin, Colson, Haldeman and every-
body testify; P. [inaudible] E. They are 
saying that there are PR problems. P. 
People don't think so—Several—That's 
right. 

H. They don't think—they think you 
clamped down an iron curtain and won't 
let anybody out of here ever. It was my 
understanding—I talked to you or may-
be someone else—that the Committee's 
operating rules do not permit witnesses 
to have Counsel. 

D. That is Grand Jury. I have never 
heard that about the Committee. H. 
About the Committee? D. No--not the 
Committee. 

P. On the contrary the committees—
ever since the days I was there they 
have always allowed counsel. 

D. I can't imagine their not allowing 
counsel. P. No sir, committees allow 
counsel. 

Importance of Counsel 
H. It seems to me if we are going to 

do this that it becomes important to 
any White House staff members who 
testify that they should not only have 
private counsel, personal counsel, but 
that the President's Counsel should be 
there because you are under oath, as his 
waiver of executive privilege and the 
President's Counsel should be there to 
enforce the limitation and the witness 
should not have to be in the position of 
saying, "That is one I can't answer be-
cause it is outside the grounds." 

E. You are appealing that someone 
should do it then for us? 

P. How would it be with the Execu-
tive Session thing? 

H. They would probably have tele-
vision at that. What do you do when 
something comes up that is top secret? 

P. How do you handle that PR wise? 
M. You handle that only with the Ex-
ecutive Session. Otherwise you come up 
with another Roman holiday like we 
have hada with Kleindienst and Gray. 
A fact-finding operation is there to get 
the facts and not to put on a political 
circus as they have in the past. 

D. If there were no cameras up there, 
there would be no reason to have the 
executive session because ---- H. Well, 
then you come back to arguing for an 
open session with no television cameras. 

P. [Inanudible] I forgot about the for-
mal session. It is a formal session. E. I 
think that is the least personal — 
D. That is correct; we have said—no 
debate and there shouldn't be. 

M. Well that won't wash. E. Yeah, 
I probably think it would. P. We ought 
to see about it. D. I think it is arguable. 
They are interested in eliciting informa-
tion and I think [inaudible] H. Is there 
an executive session of a Senate Com-
mittee where other Senators can come 



in, where any Senator has the privilege 
of submitting questions? Senator Ken-
nedy would want to sit there I am sure. 
P. He can't ask questions. H. He can't? 
D. Not unless [inaudible] 

P. All the members [inaudible] but we 
shall see. But it is normal practice that 
no one can ask questions but members 
of the committee. H. But Teddy could 
still sit there in the audience and then 
go out to the TV camera and say [inau-
dible) look, this is what is being said, 
et cetera. P. Oh, well, we are going to 
have that. 

D. I think if he did that he would be 
terribly criticized. H. I was just think-
ing in the membership of the commit-
tee. We are in reasonably good shape 
and that the people w•e have on the 
committee are not as bad as some Sena-
tors who would turn the use of TV after-
wards for their own purposes. 

`Concerned About P.R. 
P. Not as spectacular. M. [Inaudible] 

Could I point out [inaudible] D. [inau-
dible] H. When do they start hearings 
now? D. [inaudible] P. The topic—here 
—we have plenty of time for those hear-
ings, but what Bob is concerned about, 
the PR. We don't have much time. 

D. PR is going to start being better 
right away with the termination of the 
Gray hearings for ten weeks that will 
let some steam out of that — P. The 
PR. What I meant is, and anyway that 
the main thing is to do the right thing. 
Don't rush too fast with the PR but it 
takes times to write, et cetera. John has 
to have time to write this report. Do we 
broach this whether we have a report 
or not? [inaudible voice and answer] 
P. Let me ask you this: On the broach-
ing of that, should we get Kleindienst 
to be the broacher? 

[Inaudible] 
P. The point is, who else? I can't. 

D. That's right. Kleindienst in his con-
versations with Ervin and Baker—Ervin 
indicated that he would like to talk 
with Kleindienst about the executive 
privilege question. Maybe it is now time 
to get that channel re-opened again. 

M. Let me make this suggestion. 
H. Write it out both chapter and verse 
—some exhibits. You are gonna— 

M. Let me something first. I think 
one of you mentioned having a meeting 
with the committee. It might be well 
say you want to discuss the executive 
privilege point with the chairman. But 
don't discuss it with the chairman until 
you get up there. At least this advises 
them that the discussion of the matter 
is available, E. And then ask him not 
to take a committee move on the sub-
ject either until —H. Until he has talked 
to them, or the committee has talked 
about it. 

P. Would this be the time [inaudible] 
P. Who is going to talk to him? 

E. Who is going to be there? M. Klein-
dienst talks to— 

P. In other words to Baker and Ervin. 
The conversation could occur like to-

morrow. We have to move in this direc-
tion, regardless of the report. We have 
to move to start the negotiation. 
M. Well I think there is too much lead 
time. It will get into the press before 
the committee meeting, What is Wally 
Johnson's status? 

D. That's funny—because he is still 
here regardless of the fact that he has 
been announced apparently. I gather he 
will be in with the Attorney General. 
I was thinking maybe to preserve my 
counsel role with Ervin and Baker that 
I ought to be present with Kleindienst. 

P. agree, and the four of us sit 
down and talk about executive privilege 
—we won't get into any of the sub-
stance. 

P. The thing about your being there 
with Kleindienst they might be skepti-
cal-- D. I must say they were pretty 
good when they were dealing with .me 
as counsel—that is one of the reasons 
I am not one of the—[inaudible] M. I 
think it would be appropriate for your 
counsel to be present. D. That's right. 

P. All right. Now that that is done 
let's get down to the questions— D. I 
think that possible Kleindienst ought 
to call today and let Ervin and Baker 
know that he would like to meet with 
them early next week to talk about 
executive privilege and indicate that I 
would be present to see if we can find— 

P. A formula for them to get all the 
information that they desire. D. That's 
right. 

H. This would be an unpublicized 
meeting. D. Unpublicized. P. That seems 
to me to be a sensible way. 

H. I wouldn't say early in the week 
I think he better say Monday so you 
can get them before they change. 

P. [Inaudible] What is your position 
on Dean having to testify? H. He might. 

P. We would have to draw a line 
there, wouldn't we John? 

M. I would agree wholeheartedly [in-
audible] To have your Counsel testify 
would be a mistake. 

H. Even if Dean would have to, it 
would be a mistake [inaudible] 

P. Well, on the Dean thing—you 
simply say well that is out. Dean has 
made this report and here is everything 
Dean knows. 

E. I think John on Monday you could 
say to Ervin if the question comes up, 
"I know the President's mind on this 
and he is adamant about my testifying 
as such. At the same time he has al- 
ways indicated that the fruits of my in-
vestigation should be available to you." 
And just leave it at that for the time 
being. 

D. One issue that may come up as 
the hearings go along is the fact that 
the focus on this book is that Dean 
knew—as you all know I was all over 
this thing like a wet blanket. I was 
everywhere—everywhare they look they 
are going to find Dean. P. Sure. 

H. Well, I don't think that is bad. 
E. I don't either. You were supposed 
to be. 

P. You were our investigator. You 
were directed by the President to get 
me all the facts. Second, as White House 
Counsel you were on it to assist people 
in the Executive Branch who were being 
questioned. Say you were there for the 
purpose of getting information. That 
was your job, D. That's right. 

No Operational Position 
P. But the main point certainly is that 

Dean had absolutely no operational ac-
tivity. The wonderful thing about your 
position is that as far as they are con-
cerned—your position has never, never 
been as operative. 

H. That is true—that even in the 
private sessions then—you volunteered 

to give them a statement on the whole 
question of your recommendation of 
Liddy, which is the only point of 'pos-
sible kind of substantive culpability 
that you could have and now you can 
satisfy all of those actions—that is if 
you want to. 

P. At the President's direction you 
have never done anything operational, 
you have always acted as Counsel. 
We've got to keep our eye on the Dean 
thing—just give them some of it—not 
all of it. I don't suppose they say John 
—no—we won't take it. [inaudible] 
Just take the heat of being—on the 
other hand you've got Chapin going 
and you've got Colson going. H. No, he 
doesn't. 

P. You've gat [inaudible] and [in-
audible] going. 

M. You can't keep them out of all 
these sessions, Bob. I will get back to 
[inaudible] on the basis of Chapin's talk 
to Segretti last week. 

D. They can subpoena any of us. 
There is not doubt about that. If they 
don't serve it here because they can't 
get in. They can serve you at home 
somewhere. They can always find you. 

H. We move to Camp David and 
hide!CThey can't get in there. 

P. Well, go ahead. D. The question Is 
once you are served and you decline— 

then you have a defense situation. Now 
I would say that it would get very dif-
ficult to believe that they will go to 
contempt on people who are present 
White House employees. 

(J. They would on a Colson wouldn't 
they? D. That would be a good test 
case for them to go on. The other thing 
though is they could subpoena Colson 
to come up there and Colson could ten 
say, "Well, I decline to testify on the 
grounds that I think it is privileged 
communication, or privileged activity." 
Again you get a little fuzzier. 

M. If they ask some unusual ques-
tions—D. Yes, that's right. 

D. Then it will get much fuzzier as 
to whether or not they would cite him 
for contempt or not. 

Who Would Be Called 
P. Suppose the Judge tomorrow orders 

the move when he opens up the Grand 
Jury and says I want them to call 
Haldeman-Ehrlichman and everybody 
else they didn't call before. D. They 
would send them all down. 

P. Then do you still go on this with 
the Ervin Committee—the point is—if 
the Grand Jury decides to go into this 
thing, what do you think of that? 

E. I think you say, "Based on what I 
know about this case, I can see no 
reason why I should be concerned about 
what the Grand Jury process is about." 
That's all. 

P. Then they would have to do both— 

appear before the Grand Jury and the 
Committe? D. Sure. 

E. You have to bottom your defense, 
your position on the report. And the re-
port says nobody was involved, and 
you have to stay consistent with that. 

M. Theoretically, I think you will find 
the Grand Jury is not about to get 
mixed up with that sort of thing. - 

H. [Inaudible] Well, there is danger in 
a Grand Jury.n 

D. Well, there are no rules. 
q. Well, Grand Juries are not really 

very fair sometimes—D. That's right. 
M. [Inaudible] 

H. What would happen? Would Sil-
bert be the prosecutor on this? 

D. Unless the court appointed a spe-
cial prosecutor. H. Which he could do. 

P. We ' better see tomorrow about 
that — but — if that is the case who 
is to move now on the first one? Who 
is to call Kleindienst? 

D. I am to follow through with Klein-
dienst, Sir. Ia m going to call him and 
tell him to call Baker' first and then 
Ervin and tell them that you would 
like to meet with them on Monday to 
discuss and to explore — a formula 
for providing the information they need 
that in a way that does not cause a 
conflict with general policies on execu-
tive privilege. 

P. Yet meets their need for informa-
tion. Right? D. Right. 

P. They have requested that kind 'of 
a talk already, haven't they? D. Yes. 

M. You will sit down with Dick, Mr. 
President? 

P. Yes, yes. I don't want you to talk 
about this report with anyone. 

D. Well, we are going out over the 
weekend [inaudible] 

H. Also write out a thing for Klein-
dienst so that - 

P. I think you can talk to Kleindienst. 
I think you can do most of the talking. 
You can do it. 

D. I don't think we ough tto read 
anything in this first session but I think 
we ought to let them know that we 
are thinking about reaching some sort 
of — 

P. Saying, "What would you think 
here?' H. Stay loose. 

-• About Informal Session 
P. We want to see what can be 

worthwhile with regard to this — we 
will talk about informal sessions. Has 
Ervin's position been he insists on for- 
mal sessions? Is that his position? 	. 

D. Well, we don't know. We have 
never really discussed it. 



H. His response to. your position ;— 
naturally that is what you have now 
that is Ervin's response — that written 
stuff isn't any good, "I want the body, 
we really can't ask a piece of paper 
questions." Now;  what we are saying 
is that ... 

P. The written thing was in which? 
E. That was a Ziegler [inaudible] I be-
lieve, not a statement. 

H. But it is a genearl thing. That 
was in your press conference. You, 
they will provide written — I think 
you said it — 

P. I may have said it. H. I think 
you did in the press conference and 
Ervines response is to that. Your state-
ment could have been, "these people 
will be happy to provide written an-
swers to appropriate questions." 

P. Are you sure it wasn't in a state-
ment? E. No, I am sure we used in-
formal — 

D. It came up the third time when 
I responded to Eastland' sinvitation,to 
furnish information, and you said We 
would furnish written information and 
then it was repeated afte rthat 	that 
we would be happy to supply infor-
mation in writing. 

H. Then Ervin responded—he specifi-
cally rejected that ony on the grounds 
that you can't ask questions of a piece 
of paper. So we are giving him that op-
portunity. He hasn't said that the prp- 
cesses of the Senate require that those 
quesetions be answered in [inaudible]; 

P. What is the argument that you 
give John to people as to why Execu 
tive Session rather than an open ses-
sion? D. Well, I— 

P. You can't really give—you cant 
realy attack the committee's guidance. 
What do you say? D. Well, I think what 
I would do is to talk a little about the 
position in our mind—with the positian 
he took so vocally in the Gravell case. 

P. That's right. D. Where he came out 
and said that a legislative aide could not 
be called to question for advice they 
give their Senator or Congressman. He 
just went on and at great length cited 
executive privilege, etc. 

P. He will say this is not advice to 
the President. Go ahead. D. Then I ,  
say that these are men who do adviie 
the President and we have to draw the 
line. 

P. And that's the principle involVed 
and to have that principle discussed in 
open session forum is the kind of thing 
where you haVe to go off to the bench 
where the jury doesn't hear it. D. Well 

N. I don't think, john or Dick, 'if 
they're in a Monday meeting should tip 
their hand and offer to appear in Exe6- 
tive Session and get them on to the 
Executive Session wicket. D. No, no, ;I 
agree. 

A Willingness to Listen 
H. We should openly indicate a 

ingness to listen to ideas as to what 
would be done and an open-mindedne,as 
to try to work something out. If that 
is going to become the issue it seems 
to me that that is an issue we could 
win publicly where we may not be able 
to win it with the Senate. E. Whern'if 
we go in with the idea Of expressing 
the President's concern about the pre-
tection of his people is expected. 

P. I am also concerned about frankly 
having matters of seniority debated 1)0. 
licly. That is a matter that ought to be 
debated privately. D. That's right. 

P. And the fact that it is raised does 
not indicate guilt. That is part of his 
argument for Gravell, too. That fact 
that it is raised does not indicate guit. 
That is what we are really taking abciut 
here. But having it in public session, 
those—D. I will work out a complete 
negotiating scenario and have thought 
it through before I go up. H. Your ob-
jective in that meeting is simply for you 
to indicate to them a willingness to dis-
cuss. It is not to have a proposal for 
them to accept or reject. 

D. I agree. The scenario is for myself 
and for Dick [inaudible]—it is a record 
for the future. P. It is the record for the 
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future. Maybe you can tell Ervin on the 
mountaintop that this is a good way to 
set up a procedure for the future. You 
know what I mean, where future cases 
of this sort are involved. We are making 
a lot of history here, Senator. M. And 
the Senator can be a great part of it. 

P. A lot of history. We are setting a 
stirring precedent. The President, after 
all, let's find out what the President 
did know, talk about the Hiss case. D. 
Ervin away from his staff is not very 
much and Ith ink he might just give 
up the store himself right there and lock 
himself in. You know I have malt with 
him for a number of years and have 
seen that happen. I have reached accord 
with him on legislation—H. If he holds 
out for anything you may get an answer 
from him—[inaudible] 

P. Suppose now he just takes the 
adamant line—nothing? D. Doesn't 
sound like Richardson's information— 
sounds like him sitting and saying 

something out here?' H. Baker could in 
effect say—we want to work something 
out—what can you give us? 

P. You can't be tough. Right now, 
Howard is just going for a lawsuit. H. 
Give us a hand and try to open this up. 
Baker could find that much there, to be 
positive this time around. D. Don't lock 
yourself in—we will have another ses-
sion or so on it. P. Yeah, the other 
point is if they insist [inaudible] it be-
comes essential, then that this be for-
gotten and then have a lawsuit. 

E. You say well than O.K., why don't 
we now discuss are we going to go 
legally and perhaps we can at least 
agree on what apparent legal issues 
there are, so instead of being three 
years it will only be a year and a half. 

H. Get it settled before this Adminis-
tration moves, or gets kicked out. 

D. They know it is many months, who 
they are going after and under the cir-
cumstances that they know they have 
a tough law suit ahead of them. They 
have to hire counsel. It is going to cost 

a limited hang out. It's not an absolute 
hang out. 

P. But some of the questions look big 
hanging out publicly or privately. 

D. What it is doing, Mr. President, 
is getting you up above and away from 
it. That is the most important thing. 

P. Oh, I know. I suggested that the 
other day and they all came down 
negative on it. Now what has changed 
their minds? 

D. Lack of candidate or a body. 
H. Laughter. M. [Inaudible] We went 
down every alley. 

P. I feel that at a very minimum 
we've got to have this statement. Let's 
look at it. I don't know what it—where 
in the hell is it— If it opens up doors, 
it opens up doors—you know. 

H. John says he is sorry he sent those 
burglars in there—and that helps a lot. 
P. That's right.. E. You are very wel-
come, sir. [Laughter] 
come, sir. (Laughter] H. Just glad the 
others didn't get caught. 

P. Yeah; the ones he sent to Muskie 
and all the rest; Jackson and Hubert, etc. 

nothing. P. Well, if he just says, "We 
are going to have public sessions. It's 
got to be that or else." E. Then we say, 
"Maybe we have a law. suit Senator and 
it is going to be a long while before 
legislative hearings and what not." 

`Get Baker Enlisted' 
P. If you want your hearings—then 

that is the other thing. The other point 
is would it not be helpful to get Baker 
enlisted in some way in advance. If that 
could be done not begging him. Could 
we put Kleindienst to that thing? M. 
On the second step—not on the opening 
step. P. Even on the opening step the 
problem that I have here is that if 
Baker sits there and just parrots Ervin's 
adamant statement—'Hell no, there 
can't be anything except public session,' 
you have nothing to do. 

M. You know how these Senators 
act—Baker will lay the whole thing out 
on the table. P. Yes, I guess you are 
right. Baker, on the other hand, Klein-
dienst should at least call and say look 
Howard, 'Why don't you try to work 

money to freeze it on their side; they 
don't have money. They don't have 
Department of Justice to handle their 
case; they have to bring in special 
counsel who probably know nothing 
about executive privilege, will have to 
be educated. Get the Library of Congress 
clanking away getting all the precedence 
out and the like. H. We've got all that. 

D. It is a major operation for them 
to bring in. They have to get a resolu-
tion of the Senate to do it— 

E. Of course, Ervin is a constitutional 
expert himself. Any constitutional expert 
might want to do that. 

P. Yeah. Have you considered any 
other possibilities? John, you are the one 
who is supposed to know the bodies. 

D. That's right. I think we have had 
a good go-round on the things now. 

Determining Strategy 
P. Do you think we want to go this 

route now? Let is hang out so to speak? 
D. Well, it isn't really that— 

H. It's a limited hang out. D. It is 

E. I get a little chill sitting over there 
now thinking' of those people. 

P. Yeah. I would hate to be those 
fellows at the moment. 

P. Incidentally, we don't plan to have 
a press briefing today do we? E. We 
hadn't planned it — it wouldn't hurt. 
H. Well, I have a meeting upstairs with 
John at 3:30—with [inaudible] E, All 
right, he is going to top our press 
tomorrow. 

P. Let's let it go. E. O.K. 
P. O.K. Suppose you take care of it 

now and I won't come over there. If 
you get any more soundings, let me 
hear Friday. It would be my thought 
then that I would tend to break it off 
at 4:30 or 5:00 P.M. M, 4:00 P.M. will 
be the minimum—I have to, get to New 
York. 

P. Yeah, then it's done. Yeah, I under-
stand. Bob—what time is my take-off 
scheduled for Friday? Are you ready? 
H. Yes, sir. 

P. Well we won't rush. E. It is 3:16—
how about 15 or 20 minutes from now? 

Continued on Following Page. 


