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Compromise on Evidence 
Washington 

Watergate Prosecutor 
Leon Jaworski, accepting 
White House overtures to 
compromise, moved yester-
day to avert a court ruling 
that could force dismissal of 
criminal conspiracy charges 
against two of President 
Nixon's former top aides. 

Jaworski urged a U.S. dis-
trict judge — for the time 
being — not to enforce sub-
poenas served on the Presi-
dent by his one-time advis- 
ers seeking evidence to help 
them prepare for trial in the 
Ellsberg break-in case. 

biding in part with the 
White House in a lengthy le- 
gal brief, Jaworsiki said the 
subpoenas from lawyers for 
John D. Ehrlichman and 
Charles W. Colson "are ov- 
erboard" and should be nar-
rowed in scope before the 
court considers whether Mr. 
Nixon should be compelled 
to surrender relevant mate-
rial. 

But at the same time, he 
rejected Mr. Nixon's claim 
that the President alone has 
authority to withhold what-
ever material he chooses. 

"The law . . . is clear that 
the court, not the President 
of the United States, must 
ultimately decide whether a 
claim of executive privilege 
justifies the President in 
withholding materials essen-
tial to a prosecution," Ja-
workski told U.S. DistriCt 
Judge Gerhard A. Gessell. 

Mr. Nixon is seeking to 
quash the Colson and Ehr- 
lichman subpoenas, but af- 
ter Gesell warned last week 
that refusal might force him 
to dismiss the indictment, 
t h e President sent word 
Thursday that he was will-
ing to attempt compromise. 
Through hi s lawyer, 

James D. St. Clair, Mr. Nix-
on 

 
 suggested that the de-

fendants and their lawyers 
revIew the subpoenaed docu-, 
ments, select what they 
think they need, and he 
would then decide whether 
to nroduep it.` 

Candidate Tours 
State in Support 
Of Proposition 9 
A. John Merlo, a candi• 

date from the Democratic 
nomination f o r ,lieu,titnant 
governor, yesterdky hew,  a 
statewide swing stn9ijiig 
for the passage of Preposi-
tion 9. 

Merlo, a Chico attorney, 
will appear i n Sacramento, 
Los Angeles and San Diego 
on behalf of the meat re, 
called the "Political Reform 
Act." 

Merlo said, "I believe,1974 
is a good year to get the 
crooks out and the ;good 
guys in. If we don't cl 	up 
politics now, they'll be, ty 
from now on." 

He added that, as an attor-
ney, he expects a "plethora" 
of court tests if the measure 
is passed. "A lot of them 
will come from the unions, 
but we have to just' stand 
tall. I think courts will come 
down on the side of cleaning 
up politics." 

cline to enforce these sub-
poenas as presently,drawn 
and to insst upon . . a 
more precise description by 
the defendants of what privi-
leged items, if any, may ac-
tually be,,material and im-
portant to their defense," 
Jaworski said. • 

He also embraced Mr. 
Nixon's offer to let prosecu-
tors examine the Ehrlich-
man and Colson filesktthe 
White House at the : ame 
time, a procedure suggested 
by Gesell. 

He said the Presid it'§ re-
sponse "seems ade ate at 
this-  tirne".tut adde e may 

Lions" or suggest the exist-
ence of other materials for-
bidden to the prosecutors. 

Gesell has set a hearing 
r? for Monday morning on the 

White H se motion t o 
quash. 	3 -Jo ia 

Lewis J. Fielding, by raid-
ing his office Sept. 3, 1971, in 
search of Ellsberg's psychi-
atric records. 

The defendants contend 
the burglary was necessary 
to avert a potential threat to 
national security posed by 
publication of the Pentagon 
papers. Gesell has all but 
ruled out national security 
Is a valid defense. 

United Press 

Ehrlichman a n d Colson 
are to go on trial June 17 
with three get ,ter, men on4t, 
charges of conspiring to 
late the civil rights of Daniel 
Ellsberg's psychiatrist, Dr. 


