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Special to The New York Times

WASHINGTON' May 30—
Following is the text of a let-
ter sent today by James D.
St. Clair, President Nixon’s
Watergate counsel, to Judge
Gerhard A. Gesell of United
States District Court, outlin«
ing Mr. Nixon’s views on the
release of : personal White
House files sought by Charles
W. Colson and John D. Ehr-
lichman ,two defendants in
the “plumbers” ‘case:

Dear Judge Gesell:

In re United States of
America v. John Ehrlichman,
et al—Cr. No. 74-116 ‘

At the Court’s request, I
have  consulted with' the
President of the United States
concerning - the possibility
that you might dismiss these
cases if the material demand-
ed by the defendants Colson
and Ehrlichman in subpoenas
issued by this Court on May
22, 1974, and made return-
able on May 24, 1974, at 2
P.M. is not produced.

Security Risk Seen

During. the course of our
colloquy. on May 24, 1974,
the Court observed that it
was appropriate to find out
at the outset whether or not
these cases can be  tried
rather than to. proceed. there-
with only to.find out at a
later date that .they cannot.
be tried. I concurred in this
view. .

So that the Court may be
fully informed in this regard,

the Presxdent has directed

me to advise you that at_

least the item described in
Paragraph 2 of defendant
Colson’s subpoena, which
was submitted and accepted
in in camera by the United
States Supreme Courtin con-
‘nection with New York Times
Co. v. U.S, 403 U.S. 714
(1971), cannot-be made. pub-
lic without substantial . risk
to the security of the United
States. ‘

In addition, I am mformed
that the defendants haye
filed further requests for
production of documents
since the hearing on May 24,

1974, At the direction of the -

President, I must, also advise
you that a member of these
documents in’ all likelihood’

* cannot be made public with-

out substantial risk to the
security of the United
States. y

The President is unaware
of any basis on which these

" documents could be relevant.

or material in this proceed-
ing but, of curse, he cannot
be the judge whether these
or any other documents meet
the “strict rules of relevancy
‘and materiality” that this
court stated in its memoran-
dum ‘and - order of May

ing on May 24, 1974, that
nothing ~ would * be re-
ceived under a protective or-

der prohibiting disclosure 01*-1

24,"
1974, would be applicable. '
The President has noted that '
the court stated at the hear-’

the contents of any docu-
ment.

The President stands ready
to make available to the
court for in camerd’ inspec-
tion by the court, and for dis-
closure to defendants’ coun-
sel under a protective, order
preventing further disclosure,
the document described in
item 2 of defendant Colson’s
subpoena upon the condition
that should the court find all
or any part of the document
relevant portion of it:shall
be declassified shal] remain
one for the Chief Executive
and will not be assumed by
the court. :

Jaworski Was Advi‘sedm

The court should be aware

that special  prosecutor.
Jaworski was advised as early.

ag Dec. 11, 1973, that cer- -

tain cri.ticall national security
materials could not be made
available for use in a public
trial if an indictment were
returned with respect to the
activities of the special in-
vestigations unit (subnominee
“the plumbers”). The special
prosecutor expressed the
opinion at that time that such
such materials would not
be relevant and therefore

did not pose a bar to the.
prosecution of alleged of-

-fenses arising out of the
~activities of this unit.

The President is not de-

. sirous of having these, or,. in

fact, any indictments of for-
mer Governmental officials
dismissed without a full and’
fair trial, but he must im-
plement the constitutional re-

sponsibilities of his office by

not jeopardizing the national
security, even if it means

thati the court determines

that’ these cases must ulti-

matély be dismissed.

As ‘the court of course is

. aware,

« defendants
*Ehrlichman’s

‘Plumber’ Case

it does happen on
occasxon that the paramount
interest of national security
does result in the dismissal
of crininal * - prosecutions
thought to depend-upon dis-
closure of classified informa-
tion. :U.S. v. ‘Ayers, et al,
No. Cr.—48104: (E.D. Mich.,
dismissed Oct. 15, 1973).
With - respect to the first
item of each of the two sub-
poenas, the President has -
authorized me to advise the
Court that he will authorize
Colson’s and.
-counsel  to
share the access of their-
respective clients 1o -those
materials, if any, within the

. descrlbed files. thats. relate to

the issues in this case,
Competmg Intertst

As to any materials which
the respective defendants be<

lieve relevant to “their -
defense, the President will
then welgh the competing in<
terest as to whether the docu-
ments should be produced.
Membtrs of the special pro-
secutor’s office will be pro-
vided .access to all of. such

.materials .made- available to
‘the defendants-

and -, their
counsel.

While-we believe that the
above procedure should be

" satisfactory to the .parties, -

the President has mstructed;

‘me to -cooperate fully with

the -court: -and 'the..special
prosecutor -to seek to -avoid

-a vdismissal of these: cases.
"Accordingly, I stand: ready

ta: confer with the.court. and
the special prosecutor:to ex-
haust all means available to
avoid this result consistent
‘with ithe Pxesndent’s respon-
sibilities..
Sincerely,
JAMES D. ST. CLAIR/
Special Counsel to the
President ‘4 -

.




