- WXPost

MAY g1 1974

odino Panel

Subpoenas 45
More Tapes

By Richard L. Lyons
Washington Post Staff Writer

The House Judiciary Committee yesterday sub-
poenaed 45 more tape recordings of presidential
Watergate conversations and formally notified Presi-
dent Nixon that it may recommend his impeachment
for defying committee: subpoenas.

The new su'bpoené', the fourth directed at the Presi-

dent during the impeach-

vote was cast by the absent
and ailing senior Republican,
Rep. Edward Hutchinson of
Michigan, who considers the
action futile because it is un-
enforceable.

Earlier, the committee
voted Z8 to 10 to send Mr.
Nixon:@' letter advising him
that members “will be free”
to consider his refusal to
comply with a subpoena last
week in an impeachable of-
fense in itself. Eight of the
17 Republican members ap-
proved the letter. One Dem-
ocrat, Rep. John Conyers
of Michigan, voted -against
it as too weak a response.

The committee also voted
23 to 15 against opening to
the public next week’s hear-
ings when the committee
will consider evidence of
other possible impeachment
offenses against the' Presi-

dent, including political con- |

tributions from the dairy in-
dustry and his administra-
tion’s settlement of an Inter-
national Telephone and Tel-
egraph Corp. antitrust suit.
" Open hearings, the commit-
tee decided, might prejudice
some Watergate and other
trials. This apparently
means that the impeach-
ment hearings will remain
closed for at least two more
weeks. " 8

At a day-long: business’

meeting, the committee also
voted not to seek court help
in enforcing its' subpoenas

against the President. and -

set aside for nowefforts tq
cite for contempt of. Con-
gress for defying committee
subpoenas.

Mr. Nixon informed the
committee by letter May '22

with its subpoena for 11
- Watergate tapes or any fu-
ture Watergate subpoenas
because he had given the

said it was sought

, light on the truth.”
that he would not comply:

durir .| committee the whole Water-
ment inquiry, was approved ) : ’ 3
37 to 1. The only opposition -

gate story in the form of
edited transcripts, ang¥be-
cause its “neverending”: de-
mands for tapes would
weaken the office of the
presideffey. He had' re-
sponded to an earlier sub-
poena for tapes of 42 Water-
gate conversations by releas-
ing the edited transcripts’ of
45 conversations which “did
not include 11 of the tapes
sought by the committee.
His refusal to ‘comply last
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week with the second sub-
boena produced a solid ma-

jority yesterday for a lettter

which advised Mr. Nixon
that it was for the commit-
tee, not him, to decide what
material ' ig necessary and
?ele\(ant to its impeachment
inquiry.

Calling his refusal to com-
ply “a grave matter,” the .
committee advised the Pres-
ident that: %

“In meeting their constitu-

tional responsibility, : ecom-

mittee members will beifree

to consider whether your re-
fusals warrant the drawing
of gdverse inferences con-
cerning the substance of the
materials, and whether your
refusals in and of them-
selves might constitute a
ground for impeachment.”
Rep. Walter Flowers -
Ala)), the Democrat cons(ig-

. ered least likely to vote for -
Ampeachment, said it did not

serve “this President or the
office of the bresidency” to
refuse to comply. He ecalled
the material subpoenaed rel-
evant and necessary and

“to shed
Reép. Robert McClory of 11-

linois, senior Re i
. publican af-
ter Hutchinson, viewed Mr.

Nixon’s

defian_ce with

MPEACH, From Al | :;SOught by Watergate Special

“dismay,” but said the Presi-
dent cotld still “swee
away” inferences that Hew
hadsomething to hide by
turdinigsover the tapes- Me-
Clory voted to send the let-
ter. i

Special counsel John Doar
said the committee’s action
had “legal significance” by
putting the President .on no-
tice that it might consider
his defiance impeachable.

White House spokesman
‘Gerald L. Warren said the
“committee’s letter was de-
signed. to influence .public
opinion.

Doar recommended arllf

the committee speedily ap-
‘“proved .issuing another sub-
poena, demanding that the
»President turn over 45:more
.tapes of White House Water-
#gate conversations by 10
ra.m. June 10.
' In addition to tapes, the
isubpoena also demands  all
itapes, documents or ‘other
Ithings relating to the Water-
1gate break-in and investiga-
‘tion'in the files of former
iWhite ‘House aides H. R.
iHaldeman, John D. Ehrlich--
‘man, Charles W. Cdlson,
‘John W- Dean III and Gor-
‘don Strachan.

The 45 newly subpoenaed
itapes cover a period from
'Nov. 15, 1972, to June 4,
+1973. Most are recordings of
iconversations between the
‘President and these top
aides, except Strachan who
.was an aide to White House
‘chief' of staff Haldeman.
+Most of - them are also

«Prosecutor Leon Jaworski,
swho has asked: for. a. Su-
" preme”Court review of the
 President’s resistance of his
/'subpoena. . b
! The attempt to open up
rmext week’s sessions where
\.Dir’s staff will present:evi-
»dence on the ITT and dairy
vmatters was made by Rep.
. Wayne Owens (D-Utah)- His
~motion sought to guard
against release of informa-
‘tion that might prejudice
supcoming trials: But fear

#that this could happen evi-
dently was the main'réason
for its defeat,i23 to 15.

Minority counsel Albert
Jenner said Judge Gerhard
A. Gesell: of U.S. District
Court here -was concerned
that release of material
might force:dismissal “of a
trial scheduled to start next

- month of defendants in the

1971 break-in of the office of.
* Daniel Ell'sperg’s psychia-

trist. -

Doar suggested about two
more weeks of closed hear-

ings before letting the pub-

lic in. :

Owens argued that the
committee should consider
the evidence in the open so
that the public would have
confidence in its report. The

effect of yesterday’s vote is °

to keep the sessions closed

until the committee takes
up the issue again“at a fu-
ture meeting. - s

When Rep. Charles Wig-
gins' (R-Calif) argued that
opening the evidentiary
hearings might prejudice

Mr. Nixon’s right to a fair
trial” if -the;-impeachment
case goes ‘to the Senate,
Rep. William Hungate~ (D-
Mo.) observed that James D.
St. Clair, the President’s
lawyer had demanded open
hearings- )

“Am I confused?” adked
Hungate.

“No, Mr. St. Clair is con-
fused,” replied Wiggins. I
think he is wrong.” Y

An attempt by Congress
to impeach Mr. Nixon now
for contempt was rejected,
29 to 9. A proposal by Rep.
Jerome Waldie- (D-Calif.)’ to
include in the committée’s
final report a recommenda-
tion that the House direct
its  sergeant-at-arms *'to
“summon” the Presidenfy to
show cause why he should
not be found in contempt
also was rejected, 27 to 11.
The committee felt a deci-
sion on contempt should be
deferred until it has heard
all the evidence and votes
on substantive articles of
impeachment.

Rejected 32 to 6 was a Re-
publican proposal thatthe
committee seek a court or-
der to.try to enforce its sub-
boenas against the Presi-
dent.. The committee has
consistently taken the posi-
.tion that since the Constitu-
tion gives the House “sole”’
jurisdiction over impeache-
ment, the courts- have no
role to play. This argument
was most forcefully made
yesterday by minority ‘coun-
sel Jenner. .

By the same vote, the
committee refused to seek
to file a friend-of-court brief
supporting Jawoeski’s ef-
forts to enforce his' sub-
poena. k

In another action, :Judge
John J. Sirica said yesterday
he was powerlessijgto turn
over to the committee” four
White '+ House  Watergate
tapes: ‘which he had kept
from the Watergate grand
jury on grounds -of ;execu-
tive privilege, Sirica said
the committee would have
to get the tapes. from the
President. N

The Judiciary Committee
willimeet again today to de-
cide whether tor make public
some of the Watergate evi-
dence it considered in eight
days of closed sessions.



