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In the aftermath of the Wa-
tergate scandal in which nearly
jthree dozen lawyers have ei-
ther admitted or been accused
of crimes that include perjury
and burglary, the legal profes-
sion has intensified its reassess-
ment of the way’ it governs
itself.

This re-examination began in
1970 after a special American
Bar Bar Association commit-
tee found that “with few ex-
ceptions, the prevailing atti-
tude of lawyers toward dis-
ciplinary enforcement ranges
from apathy to outright hos-
'tility.” -

But it was Watergate, com-
bined with a growing public
scrutiny of lawyers’ services
and a toughened stance by the
Securities and Exchange: Com-
mission toward . business ' law-
years’ services: and a tough-
lened stance by the Securities

and Exchange Commission to-
ward business lawyers, that
transformed legal ethics into a
primary. concern of the profes-
sion.

In this atmosphere, lawyers’
have begun to challenge some|
of the basic assumptions of the
way they do business.

“We don’t get the fat cat,”
said Orville H. Schell Jr., the
past president of the Associa-
tion of the Bar of the City of
New York, an 11,000-member
group consisting primarily of;
corporate lawyers. “We've got
to find a way of examining
more carefully highly complex
business transactions.”

In the last several months,
lawyers have been asking fund-
amental questions, among them
the following: .

QHas the organized bar tigh-j
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Disciplinary Role Limited

Information = about Water-
gate lawyers is also being col-
lected by the Center for Pro-
fessional Discipline, a unit of
the American Bar Association
that was established last sum-
mer. Disciplinary. efforts were
also spurred following the dis-
barring of former Vice Presi-| -
dent Spiro T. Agnew.

Since it is up to the states,
whose courts license ]awyersJ
to practice, to discipline’ theI
lawyers as well, the 175.000-’
member American Bar Asso-
ciation is limited in what it
€an do in matters of discipline,

In 1971, the bar group in-

structed all law schools jt had
approved to offer instruction
m legal ethics. Most law
schools now have such courses.
The bar group has deferred
until its annual meeting this
summer in Hawaij its decision
over whether the schools must
teach ethics in a special course
or whether it is Sufficient that
material on ethics be included
In standard courses, | such ag
contracts and torts.
. Finally, the bar group can “
Issue reports by jts commit-
tees, like the one headed by
former Supreme Court Justice
Tom Clark. That committee
concluded in 1970 that disci-
plinary enforcement was “a
scandalous situation that re-
quires the immediate attention
of the profession,”

Little Modification in State

A bar-group spokesman said
lawyers ‘in most states had
heed_eq this  unvarnished ad-
monition and had modifiedtheir
disciplinary Structure in the
last few years. However, little
change has been made in New
York, where a report in 1972
by a 8roup of.judges headed
by Marcus G. hrist said there
Wwas a “pressing need” to fim.
prove disciplinary procedures,

Bar leaders have said that a
lack of financing has hampered
the carrying out of the rec-
ommendations of the Christ
Committee, which called for the
formation of uniform, central-
ized disciplinary bodies with
paid professional staffs toinves-
tigate complaints of improper
conduct by lawyers.

These leaders regard lawyer
registration, which is already
in effect in 37 states;s as an
essential first step in providing
the funds.

Last month, the House of
Delegates of the New York Bar
Association approved “in prin-
ciple” a plan by which every
lawyer would be compelled to
register and pay 'an annual fee
to help defray the expenses of
lawyer disciplinary  proceed-
ings.

. Grievance Panel Cited

Although New York has an|
estithated total of 60,000 law-|

precise total. Regis-
tration, which has been con-
sidered intermittently in the
last 10 years, sti
proval by the y
Appeals or the Legislature,
-Both the Clark and Christ
committees pointed to the
grievance arrangements of the
city bar association ag a mod-
el for other jurisdictions to fol-
low. The grievance committee
initiates investigations on its
own or after if has received
a complaint. If it decides that
the misconduct is minor, it
will merely veprimand the law-
yer in private. If the offense|
Is serious, the committee takesh
the case to the Appellate -Bi-t
vision of the First Departnient;
which can reprimand, suspend
or disbar a lawyer.



|+ Ladli#EEY, Mri' Liddy was one

of 12 lawyers disbarred in the
First Depdrtment, which con-
sists of Manhattan and the
Bronx, and” was one of 102
disbarred in the country.

When the lawyer is the sub-
ject of a criminal charge, the
grievance committee usually
defers action until the case is
completed. In New York, a fel-
ony conviction, like that of Mr.
Liddy, leads to .automatic dis-
barment. .

All this can be a cumber-

to 10 years. Often, the lawyer
who has . been accused of
wrongdoing continues to prac-
tice during that period.

“We might have been tloo
smug in the past,” says Mr.
Bonomi, who is examining ways
to accelerate the disciplinary
process and remove the cloak
of confidentiality that shrouds
the hearings at the Appellale
Division stage.

The city bar association has
also begun to look into the sub-
stance of the rules it has been
enforcing. The original Canons

of Ethics were adopted in 1908.
They were revised in the nine-
teen-sixties because, according
to one member of the drafting
committee the old code was
“more suited to a trade union
than a profession.”

Many lawyers feel the code
is still oriented too much tw-
ward the solo practitioner and
small-town litigator.

“When we discipline, we tend
to get the small practitioner,”
Mr. Schell said.

Since Watergate, there has
been a sprinkling of suggestions

tha the code be revised to de-
lineate more clearly the respon-
sibilities of lawyers who work
in government. However, ac-
tion has been taken on these
suggestions because most law-'
yers®agree with Mr. Bonomi,
who said: “What the lawyers
in Watergate did usually was
not in theircapacity in lawyers.
As lawyers, they are still gov-
erned by the code’s general
provisions.”

Thos provisions forbid “il-
legal - conduct involving moral
turpitude” and conduct involv-

some process that may last up

ing “dishonesty, fraud, deceit
or / misrepresentation.”

The bar association has dis-
played far greater interest in
modifying the code in relation
to business lawyers. Recently,
Mr. Schell appointed a 16-
member committee to suggest
changes in the code as it ap-
plies to lawyers in the securi-
ties, field.

The formation of this com-
mittee comes two years after
the Securities and Exchange
Commission charged White
Case, one of the country’s 10

largest law firms, and Lord,
Bissell & Brook, a large Chi-
cago firm, with having violated
the Federal securities laws by
failing to disclose publicly cer-
tain adverse information the
firm learned about the Nation-
al- Student Marketing Corpora
tion. The information was in
connection with a 1969 merger
plan the company was in-
volved in.

Since then, in its proceed-
ings and in other civil suits,
the commission has continued
to suggest in unequivocal terms
that lawyers owe disclosure t

the public even if it interferes
with what the lawyers per-
ceive to be their duties to their
clients.

Lawyers detect that what th
commission has said about law-
yers is a reflection of a large
public malaise concerning the
profession, Since last summer,
Senator John V. Tunney, Dem-
ocrat of California, has con-
ducted hearings on such top-
Ics as consumer access to law-
vers and “The Bar: Self-

Serving or Serving the Pub-
lic?”




