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A federal judge ordered
President Nixon’s lawyer
yesterday to check directly
with the President to make
sure Mr. Nixon understands
that failure to turn over sub-
poenaed documents in the
Ellsberg break-in case could
result in d1sm1ssa1 of the
charges.

James D. St. Clair the
President’s chief Watergate
attorney, arrived at the
court at the deadline set for
the White House to turn over
the personal files of former
presidential aides John D.

Ehrlichman and Charles:
Colson, twe of the five de<

fendants, for their use in
their defense against con-
spiracy charges.

St.. Clair moved to quash
the subpoena but he was in-
terrupted by U.S. District
Judge Gerhard A. Gesell.

“What kind of a case do
you think this is, Mr. St.
Clair?” Gesell sa1d “It is
not for the President to de-
termine, what documents
ought to be produced 1 want
those documents produced.”

Gexsell setQ a " deadline of
Thursday for'''St. Clair to
chgck with Mr. Nixon and
respond in wrltg.tng, and
scheduled a hearipg for the
iollowed Monday j.ru ~

he isitaking theses sotions de-
liberately on the aborting of

this case,” Gesell said in
some of the sharpest state-
ments made from the bench
in the long Watergate pro-
ceedings.

“It seems to me tfo be ad-
visable for me to have the
understanding that the Pres-
ident understands personally
the action he has taken,”
Gesell said. “The action he
has taken could lead: this
case toward dismissals .

“The President
make his choice.”

g gﬁ emphasized he was
not; ,,maklng “the ultimate
dec1s1on” that he would dis-
miss the charges if Mr. Nix-

“must

on continues to resist, but he

said it is a possibility.

On leaving the courthouse,
St. Clair said he believes
“the President does not
want to see the case dis-
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not be turned over.

conspiracy
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Also charged in the case
are G. Gordon Liddy, Ber-
nard L. Barker and Eugenio
all convicted of
participation in the Water-

Martmez,

gate ‘break-in.

STeeea™ Bur B006T Tie would
_ not “get into matters I have
“discussed with my client.”

Gesell earlier had turned
down requests by defense
lawyers to dismiss delay or
move the case from Wash-
ington and order the trialto
begin as scheduled June 17.

The White House main-
tains the need to protect
confidentiality
requires that the material.

Attorneys for Ehrlichman
and Colson said they need
the material to prepare a’
defense against charges of
in the 1971
~  break-in at the Beverly Hills

, office of Dr. Lewis Fielding,
psychiatrist to Pentagon Pa-
pers :defendant Daniel Ells-

high! StV Claft"arrived at

! the. court wmihput the do Cl-

e

ments he was asked 1f

“White House is prepared to-

go all the way to the Su-
preme Court if necessary to
fight the subpoenas “If it
goes that far, sure,” he re-
phed

But during the 45-minute
proceeding, Gesell told "St.
Clair that his motion to
quash the subpoena could
not he appealed..

Gesell suggested as a
possible compromise that
Ehrlichman, Colson ‘and
their lawyers examine the

papers and select whatever.

they felt were necessary,
and that the special prosecu-
tor , examine those docu-
ments to see what others
were n‘eeded ‘

St.. Clzur said that “as of
this” moment” he did not
know whether he could
agree with that propesal and
waive executive privilege.

“There is no pr1v11ege
Geséll' said sharply.’“We're
in af «wholly different area.
We are confronted-with a
trial.~When the government
has ewidence it isimot dis-
closing, it can lead 'to a dis-
missal in the proceedings.
We’re not in any cr@ﬂ fishing
expedition.”

In the morning* healm
lawyers for Ehrhchrnan,
Colsoni and three other de-
fendants argued “the case
was subject to undue pre-
trial publicity and a trial
would expose national secur-
ity matters involved in the
break-in.

But® Gesell dembd their
motions saying:

® ‘‘The President not only
lacks the authority to au-
thorize the Fielding break-in
but slso. . . . he;did not in
fact give any specrﬁgc direc-

tive ‘pérmitting na ional se- :

eur 1ty break-ins:?

@ “The President has re-
peate‘dly denied prior knowl-

edge or authorization of the
Fielding bregk-iw -and the
ava;&lable tlanscrlpts of the
confidential tape recordmgs
support that claim.”

e “This fs a case whereit
calmot be fairly said the me-
dia has generated the pub-
licity. The pub11c1ty has
been . generated by proper
congressional activity and
activity by the Pres1dent
also proper. The 'special
prosecutor has not been
shown to have acted~irre-
sponsibly in regards (to pub-
lmlty matters.” " 4. ¢
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