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tee’s need for the tapges was
-|marginal. ’
The court, in a unatiimous

iHouse

which is lolding hearings on!

impeachment. .

“The investigative objectives
;of the two committees substan-
‘tially overlap: Both are ap-

decision that upheld a:lower
jeourt ruling, pointed out that
the tapes were made public b
ythe White House in ‘edited
|transcripts and that copies of {
the originals had gone ‘to the:-

Appeals Court Rules -Need|

23—
The United States Court,.of Ap-
peals here turned down today
|efforts by the Senate Watergate
.|committee to subpoena .five
tape recordings from President;
Nixon, ruling that the commit-

Judiciary ~Committee,

!

|
|

|
i

iparently seeking to determine,{

{among ‘other things, the extent,
if any, of Presidential involve-
ment in the -Watergate break-
in and allegedcover-up,’ Chief
Judge David L. Bazelon Wwrote
In  expressing the court’s
opinion. '

The General Duty -~
;argued that the -
i had failed to show

101 that cou t be decided
withoutithe tapes. ‘Also, he de-

|

clared that the general duty of

Congr, Overseesthe execu-
tive:

iV nehjof government was
little“served by havxi‘%.g “thése,
particular conversations scruti-
nized simultaneously “by two
committees.” -

Questions about the Presi-
dent’s Watergate actions are
likely to be resolved by the
House impeachment investiga-
tion, he said.

The Senate committee first
sought White House tape re-
cordings on July 23, 1973. !
. Having lost for thHe t_hird“
time in the courts, staff mem-!
bers for the committee met
this afternoon to study the
possibility of further appeal |

Judge John J. Sirica turned
down-in Fedem] District Court
on Oct. 17 a request to enforce
the committee’s subpoenas. On
Feb. 8, Judge Gerhard A. Ge-,

¢bilitysof prejudicial pretrial
| ‘publicity that might follow- if

|heard one other tapes case —

Isell turned the committee down
a second time, citing the possi-

the tapes were handed over.
The: committee appealed.
Whiletoday’s action upheld
Judge’ Gesell’s ruling, it. cited
differe{lt grounds. !
Cox’s Appeal Recalled
The court of appeals has

involying a request by the for-
mer Watergate special;,prose—
cutor, Archibald Cox, to gather
White House information for a
{grand jury. Judge Bazelon, cited
that case, saying that the Presi-
dent had the right to keep his
conversations confidential but
that confidentiality must give]
way when' there was: a more]
compelling need, such as gath-.

the: President to turn -
Over to a second com
vAf_ter the release of t
dential tape transcripts |
2, the committee’s Iz
argued that they needed
originals to check the aceuracy
«of the transcripts. ;

. Judge Bazelon added, “There
IS no indication that the find-:
Ings of the House Committee on’
the Judiciary, and, eventually,f
the House of Representatives
itself, are so likely to he in-
‘conclusive or long in coming
that the select committee needs
Immediate access of its own”

He called the Senate com-
mittee’s need “too attenuated

ering evidence for a grand jury, @nd too tangentia] to its func-

light «

ey
scripts

in the hands of Con-

The Senate committee’s need:tions to permit
sfor oversight and legisla- Ment that the
e judge said, and in|quired to comply with the com.
all the tapes and tran- Mittee’s subpoena.”

a judicial judg-
President viscre-



