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Sirica Imposes Secrecv on Battle Betweed
ONDAY HEARING ~ Nixon ‘and Jaworski Over Tapes

HAY B 01050

udge Seals Prosecution’s
Statement on Why It Seeks
White House Recordings

By LESLEY OELSNER
Speaial to The New York Times

WASHINGTON, May 10 —
udge John J. Sirica imposed
oday a strict gag rule that ap-
arently forbids even President

- lixon to comment on the latest

ievelopments in the battle- be-"

ween Mr. . Nixon and the
Vatergate . prosecution over

ubpoenaed White House tape

scordings, <
Judge Sirica also placed “un-
er seal” a written report in
hich the prosecution éxplains
1 detail why it wants the sub-
oenaed material.

In another surprise move, the
idge indicated that the court
earing into the subpoenaed
ipes, scheduled for 2 P.M.
Ionday, might be closed to the
ublic. ‘ ;
Judge Sirica outlined these
teps this afternoon in'a brief
tatement to reporters. Te gave
o explanation for the secrecy,
nd' concluded his statement by
1ying that “no questions by
sporters:on this subject should

2 directed to chambers.”

Obtained by Prosecution

|
The circumstances surround-’
g the statement, however,
1ggested that his moves were!
rompted at least in part by,
1e type of information that the(
tosecution has already ob-
ined about the 64 Whitel
ouse conversations covered by
1e subpoena. g
The statement was issued|
ter a meeting at the court-:
buse in which Leon Jaworski,|
e special Watergate ‘prosecu-
r, submitted a memorandum
tplaining the relevance of the
ibpoenaed material to prose-
ition of the Watergate cover-
> case.
All but one of the 64 con-
wsations invelved the Presi-
:mmt and one or ‘another of
ur of his former top assist-
its. The exception was a dis-
1ssion by some of those aides |
which the President appar-|
itly did mnot participate. :
The four aides are John W.i
zan 30, the dismissed White
puse counsel who is expected
be the major prosecution
itness in. the cover-up trial;
«d H. R. Haldeman, John D.
irlichman and.Charles W. Col-
n, who are defendants. ..
iggestion of ‘Acc_gmniodﬁtlon’-‘

-, showever,

Portions of .20 of the' con-
rsations were'included in the’
ited - transcripts-- that - Mr.
xon released last week. But
e :President, through his at-
rneys, asked the court to
ash the subpoenah whic
lled for tape recordings as'
31l as written memoranda of
e conservations.
His attorneys, headed by
mes D. St. Clair, contended
at the prosecution had failed
show that the subpoenaed
iterials were either relevant
admissible as evidence, and
at the prosecution had failed,
demonstrate any compelling
ed for the materials. .
Earlier this week, Mr. St.
air strongly suggested: that
¢ President was willing to
ach an “accommodation with
». Jaworski on the subpoena
at led Judge Sirica to delay
e proceedings and to explain
e delay by stating that there
s a possibility of compliance.
But the President subse-

ently decided to press ahead|

th his' motion to quash the
bpoena, and so, at noon to-
y, Mr. Jaworski made his re-
onse.

The normal procedure is for|’

tal papers to be filed with
¢ clerk of the court, as part
the public record that al can
¢. Mr. Jaworski, however,: ap-
rently submited his in per-
n to Judge Sirica—at a met-
r, aranged by the judge, with
vyers for the seven -defend-
ts in the cover-up case and
vyers for Mr. Nixon.

The number and identities of
» participants at the meeting
ggested that something cru-
1 was happening.” For the
»secution, there were, in ad-
ion to Mr. Jaworski, five
1er lawyers:
*hard Ben-Veniste, Jill Wine:
Iner, Philip Lacovara and,
ter Kreindler. For the White!
wuse, both Mr. St. Clair ‘and
Fred Buzhardt. i
At the close of the meeting
th attorney brushed aside
sorters’ inquiries, citing the
Ige’s order to remain silent.

Previous Instructions -

Tudge Sirica had previotsly
d the prosecution and :the
fedants in the cover-up /case
t to make out-of-court state-
mts about it. He had .also
d the prosecution and the

aite House not to discuss the|:

rrent proceedings regarding
e 1815-minute gap in a’key
nite House tape. Today’s gag
appeared  -far
vader than his previous in-
uctions. ‘ ci

As for the prosecution mem-
andum, Judge Sirica said sim-
7 that “for the time being”
would be held under seal.
id, on the subject of the court

James Neal,| "

arifg Monday, he said only
at “it may be necessary to
ke the hearing an in camera
oceeding,” and that a deci-
m would be made Monday
yrning,
In dnother development, sev-
al of the defendants filed
iy “appeal of Judge Sirica’s
ﬁion in which he refused

their request to’disqualify him-
self. =

Judges have inherent discre-
tion to take such steps as ‘“‘seal-
ing” court papers. This discre-
tion, several court observers
said today, stems from the}
common law rather than stat-:
ute and may be used Wheneverl
the court feels that such a step’
'is necessary to protect rights
lof persons before the court.
Often, these observers said, the
judge’ makes such a move at
the behest of the prosecution.

Some observers suggested
that the judge felt it necessary
to keep the memorandum pri-
vate 'in order ‘to“avoid preju-
dicial -pretrial. publicity.



