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Jaworski Opposes Bid to Disqualify

v

| By LESLEY OELSNER ment of the case is not neces-|ica not rule on the question
Special to The Mew York times . |ary,” Mr Jaworski said, “one|himself.

WASHINGTON, April 26-—|advantage in having this ques-| Two of the seven defendants
The special prosecutor, Leon|tion determined by the calendar|in the cover-up case—H. R.

; ittee mi ie in the vir.|Haldeman and Robert C. Mar-’
Jaworski, strongly defended|committee might lie in the vir dion, meade no disqualifieation

[Judge John J. Sirica today|tual conclusiveness of such a|pq/ons”One of the contentions
|against charges of bias and disposition, since the consid- made by their five co-defend-
prejudice in the Watergate|ered judgment of that three-|ants in" support of their mo-
cover-up case. judge panel would be given the|tions was that the present

At hte same time. he also|heaviest weight on appeal from|defense attorneys for Mr. Hal-
suggested that thper"‘may be|any convictions in this pro-|deman and Mr. Mardian had
l.n:;.—{tn in lettine ; judge other|tracted and important case. represented Judge Sirica in cer-
than Judge Ririca decide the| ‘“Accordingly, without in any|tain legal proceedings in the|
motion—among other reasons,|Way contesting the power or|past. g f
to forestall a reversal on ap- Rropriety of a ruling by Judge| The five defendants made a
peal. He said that such motions|Sifica on the recusal motion,\number of other allegations, as.
were gene}ally decided by the the court may find it desirable,|well. Essentially, though, they
judge who was asked to dis-|i light of all the circumstances,|made these basic points: !
&é}; hirnsels He also said |to have these motions reviewed QJudge Sirica’s actions as
?l‘oiw‘f;}}; that Jtl;.ere Werg means| Y. the calendar committee.” |presiding judge in the trial of
"!:rof[?a}’] which & Judige whowas Judge Sirica’s secretary said|the original Watergate case
challos ced coul ‘}rc‘%r the mat.| s afternoon that there was|were “prosecutorial,” in that he
1C e (,'n‘ﬁt,] R this case. o1 decision yet as to whether|sought to ferret out the truth
qm,x peiibndon o Salie’d | the judge would refer the mo-|in the case and insure that all
s Distric Cowrts “calendelitions o the otier judges. ° |the wrong-doers be prosecuted,
quﬂ:ﬂltie.e of judges. - Three of the “defendants— aﬁd'that the person who pre-

He said that Judge Siricapgy, Mitchell, Mr. Colson and|sided over -the cover-up trial
fmlld i:ully p}jotegt G2 Ehrlichman—suggested in|must not have been “involved
.|fendants” constitutional 1ights\a joint motion that Judge Sir-'in the prosecution of the case.
to a fair trial in the Watergate
*|case. He said, too, that the con-|-
tentions by five of the defend-

\ ants that Judgc—z) Sircia hada{Siz‘ica jn VV&%@E‘ (5&{'6 Trial
? S _

“personal stake” in their con-
“{victions were “scurrilous ac-
Icusations.” -
Mr. Jaworski made his argu-
ments in a 22-page legal memo- |
randum filed in United States|,

1| 9Judge Sirica was too famil-iguilt. More to the point, how-
iar with evidence and issues|ever, he has an equal personal
in the case to be open-minded.|and professional interest in sce-

District Court here this after:|’, QHe favored the prosecution.|ing our judicial system func-
noon in response to motions by|. ¢ gHe had a stake in the out-|tion properly through an acquit-
the five defendants asking| - -|come of the case, in that heltal if the evidence is insuffici-

Judge Sirica to disqualify him-

y : lhad been broadly praised for|ent.
Seif,

/ j.luncovering the case but also! “Moreover, even if the pur-
A Carefnl Stance * | criticized for some of his judi-|ported desire for ‘vindication’
He saoid that the motions|: |cial tactics, and that convic- constituted a basis for disquali-
should Tbe denied, .|+ “itions would justify his previous fication, the claim urged here
s, Jovorsid ook 2 carefyl] . facions. rests on o fauly premise. I
traditional legal fashion, he| . . Memerandem Quoted vindication  were sought by
based his request not on a con-| 7 The prosecutors’ brief, signed JudgeSirica, he already has
tention that Judge Sirica was|' '|by Philip A. Lacovar, Richard|been vindicated.” o
eminently qualified; rather, hel, |Ben-Veniste and Sidney M.| All that Judge Sirica wants, |

argued that the five defendants|® . |Glazer of the Watergate force|the memorandum said, is that
ohn N. Mitchell, John D. as well as by Mr. Jaworski,|an investigation be made of the
Thrlichman, Charles W. Colson, | disputed each of these allega- cover-up, and the pertinent
Gordon Strachan and Kenneth| - tions. Judge Sirica acted within|facts bhe presented to a jury.
Wells Parkinson—had failed to|'  the bounds of law, the brief| Defendants often make mo-
state sufficient grounds for dis-| . said in effect. tions for disqualification, and
qualification. .|~ '..On the subject of the “scur-|usually they are denied in part,
" “While we take the position rilous accusations,” the memo- according to Monroe Freedman,
that, on the merits, a reassign-| .  randum said this: dean of the Hofstra University

! i “Judge Sirica has an ‘interest’|Law School, because granting
lin convictions in this case only disqualifications would lead to

if the evidence fairly establishes “judge-shopping and delay.”



