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WASHINGTON, April 4--- 
Several Democrats on the House 
Judiciary Committee are con-
vinced that yesterday's report 
on President Nixon's taxes 
point to a violation of a con-
stitutional provision prohibiting 
a President from receving ex-
tra compensation or ernolu-, 
rents, sources close to the com-
mittee reported today. 

This constitutional issue ha 
been referred to the commit 
tee's inquiry staff, the sources 
added. 

Yesterday's report by th 
staff of the Joint Congressiona*  
Committee on Internal Revenue 
Taxation found that a number 
of Federal expenditures during 
Mr. Nixon's first term had bent 
fited him personally and shou 
have been taxed a personal' 
income. 

Among these expenditures; 
were $92,298 in Federal funds 
used to improve the President's 
private estates, $27,015 worth ,  
of purely personal airplane, 
travel by the Nixon family and 
friends and $5,391 for a mas-
qued ball" given by his daughter 
Tricia. 

The committee members were 
said to believe that these ex-
penditurs go beyond the tax 
issue raised yesterday to pose 
a' question of constitutional pro 
priety that was specifically 
avoided by the tax staff. 

Provision in Constitution 
In Article II, SeCtion 1 of 

the Constitution of the United 
States it is stated: 

"The President shall, at 
stated Times, receive for his 
Services, a Compensation, 
which shall neither be en-
creased nor diminished during 
the Period for which he shall 
have been elected, and he shall 
not receive within that Period 
any other Emolument from the 
United States, or any of them." 

The Federal expenditures de-
scribed in yesterday's report as 
personal income constitute vio-
lations of the constitutional 
provision, according to legal 
briefs prepared for several 
members of the Judiciary Corn-
mittee, the sources said. 

These briefs were said to 
draw on the Federalist Papers 
and other commentaries on the 
Constitution to prove that the 
emoluments given to President 
Nixon, such es payiu for hisl 
terrazo shuffleboard court, 
were illegal. , 

The sources declined to name 
the committee members who 
had raised this constitutional 
issue but indicated that those 
they were referring to were 
Democrats. 

The committee members were 
said to believe that by agreeing 
to pay virtually all the taxes 
specified in the staff report, 
President Nixon tacitly con-
ceded that he did in fact re-
ceive additional pensonal com-
pensation. 

"As soon as he signs that 
tax check, he •has walked into 
a bear trap," said one of the 
sources close to the Judiciary 

■ Committee. 
Possible Agreement 

taxable income by the staff of 
the joint tax committee, this of-
ficial asserted. 

Mr. Nixon could claim that 
he believed, these expenditures 
to have been legitimate costs of 
administration, the official said. 
But he still would have to re-
turn the sums designated as 
taxable income, which could 
total at least $125,000 judging 
by the staff report. 

This amount, of course, woul 
be in addition, to the $432,787 
in back taxes, plus interest, tha 
the President has agreed to 
pay, according to a White 

House announcement yesterday. 
The question of a reimburse-

ment of these expenditures was 
raised at today's regular news 
briefing at the White House, 
but the deputy press secretary, 
Gerald L. Warren, said he did 
not have an answer. 

On its report yesteday, 'the 
staff of the tax committee said 
that since the President had 
not yet repaid any of the ex-
penditures "the staff has as-
sumed for the purpose of this 
report that the President has 
not had such a continuing in-
tention to reimburse." 

The officials close to the 
Judiciary Committee empha-
sized that the possible ille-
gality the committee members 
were now concerned with was 
not tax fraud but a violation 
of the Constitution. 

While they did not say , so 
specifically, they made it clear 
that if such a violation of the 
Constitution by the President 
were to be •found, it could have 
an important bearing on the 
committee's decision on wheth-
er to present a bill of impeach-
ment. 

One of the officals noted that 
the legal briefs prepared on 
the issue drew heavily from a 
commentary on the constitu- 

tional provision in Federalist 
Paper No. 73 written by Alex-
ander Hamilton. 

After commenting on the im-
portance of the particular con-
stitutional provision, the paper 
notes that the legislature can 
have no power to increase or 
diminish the President's com-
pensation during his term of 
office. 

"They can," it continued, 
"neither weaken his fortitude 
by operating on his necessities, 
nor corrupt his integrity ' by 
appealing to his avarice. Neithe 
the Union nor any of its mem-
bers, will be at liberty to give, 
nor will he be at liberty to 
receive, any other emolument 
than that which may have 
determined by the first act..." 

The President's annual sal-
ary, set by law, is now $200,-
000 plus $50,000 for expenses. 
He is also provided with cer-
tain allowances for the main 
tenanee of the White House 
artd=other—aotis,tities—for.----the 
inaintenanse-of.the White.Hous 
and other activities in connec-
tion with his official duties. 

The expenditures listed in 
the report as taxable income 
came chiefly from such Federal 
agencies as the General 
Services Administration, which 
paid for the improvements on 
the President's estates out of 
its own budget. 

Prof. Philip Kurland of the 
University of Chicago, a lead-
ing expert on consitutional law, 
commented in a telephone in-
terview that there is no prece-
dent for the issue of additional 
income paid to a President but 
that "it would be stretching a 
point" to find a violation of the 
Constitution. He based the 
opinion on the fact that "every 
President has received some' of 
the amenities of life" from the 
public purse. 

Mr. Nixon could avoid this 
,,:itrap but only by agreeing to 
Ixszeiinburse the Government for 

411 .expenditures designated as 
_ 	• - 	• 	̂ 	• • • • - 

Even if there were an un-
constitutional act by the Presi-
dent involved, Professor Kur-
land added, it shouldn't mean 
any more than that Mr. Nixon 
ought to either pay the taxes 
or refund all the Federal pay- 
ments 	

E. 
 involved. 

However, another leading r 
constitutional expert, Robert B. 
McKay, dean of the New York 
University Law School, said 
that the disclosure of additional 
taxable income to President 
Nixon "certainly raises ques-
tions that the Judiciary Com-
mittee should be exploring and 
giving answers to." 

"There is no precedent," 
Dean McKay said, "because no-
body else has managed [the 
Presidency] with such avarice. 
But it does seem reasonable to 
see a possible violation of the'  
Constitutional." 


