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By MARTIN ARNOLD'

The defense in the Mitchell~
Stans trial used Watergate
tapes yesterday to impugn the
testimony of John W. Dean 3d.
This made for a day-long strug-
gle, ‘as fierce in its way as a
prizefight, between the wiﬁness
and lawyer for the defense,

It .was the first time ‘that
any, of . the Watergate tapes
had"been used in a trial any-
where, and they were used in
an attempt to destroy the cred-
ibility of Mr. Dean, the former
White' House counsel, whose
testimony is the foundation of
the Government case against
John N. Mitchell and Maurice
H. Stans.

On Monday, Mr. Dean, under
direct examination, testified
that 'Mr, Mitchell had tried to
get him to persuade Richard G.
Kleindienst, then the Attorney
General, to interfere with the
grand jury deliberations of this
case, the very grand jury: that
ultimately indicted the defend-
ants, ) i '
But yesterday Peter Fleming
Jr., Mr. Mitchell’s chief defense
lawyer, was able to use the
transeript of a portion of atape
recording made March 20,1973,
as-a reference -in assailing-Mr.
Deair’s eredibility. The tape was
of a conversation between Mr.
Dean; then White House' ¢oun-
sel, and President Nixon.

Pressed by Defense -
" “Did you tell the President
that Mr. Mitchell had called you
on March 20-and had asked you
to call the Attorney General,
your friend, Mr. Kleindienst?”
Mr. Fleming asked Mr. Dean.

“Not that part;‘not the latter
part, the former, yes,” the wit-
ness replied,

“And you spoke to the Pres-

ident about this conversation
withMr. Mitchell, is ‘that cor-
rect?” he was asked,
| “Correct,” snapped
in reply. :

‘“And you never mentioned to

Mr. Dean

Ithe President any request by
\Mr. Mitchell that you, Mr,

Dean, the person of little clout,
call the Attorney General, Dick
Kleindienst, did you?”

“I don't believe I did, no,”
Mr. Dean answered.

Mr. Dean had also testified
Monday that Mr. Mitchell con-
sidered the grand jury a “run-
away grand jury.”

“The words ‘runaway grand

" co-conspirator in the case. He

Ijury’ were your words to the
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President, weren’t they?” he
‘was asked, ‘and once again he
replied, “That’s. correct.”

Mr. Mitchell, the former At-
torney General, and Mr; Stans,.
former Secretary of Commerce,
are charged with perjury, con-
spiracy, and obstruction of jus-
tice for allegedly attempting to]
impede a Securities and Ex- |
change Commission investiga-
tion of Robert L. Vesco in re-
turn for a secret $200,000 cash
constribution that Mr. Vesco, a
financier, made to the Presi-
dent’s re-election campaing in
1972,

Mr.- Dean was named as a

was not indicted in this case.
Mr. Vesco, who was indicted,
has fled the country rather

than face trial,

Mr. Fleming was attemptin; !
to draw for the jury the infer--
ence “that if Mr. Mitchell had
really tried to get Mr. Klein-
dienst to interfere in grand jary
deliberations, this was surely a
fact that Mr, Dean would have
brought to the attention of the
President. i

“Mr. Dean, wasn’t this a pe-
riod of your life when you were
telling the President -all the

truth?” -the defense attorney
asked. *1

“Yes indeed,” Mr. Deéan re-
plied with a smile. B

“But you saw no need.to tell
the President that John Mitchell
had asked you to-c 11, your
friend and the President’s At—j
torney General, to infotm him
about- what was going  on inf
New York?” !

Witness I§ Firm |

And, still again, with a_smile, |

’

Mr. Dean, replied,” “Thaf’s cor- "
ract.” L .

“On your oath?”

“That’s correct.” 24

Throughout a day of heavy
bombardment under cross-ex.
amination first from Mr. Flem-
ing,ﬁ_and then Walter Bonner,
Mz,  Stans’ chief attorney, the
witness held firmly to his.basi¢
story: That Mr. Mitchell had on
19 occasions called*him-at his
White House office about the
S.E.C._investiga_tion of Mr. Ves-

. Lee P. Gagliardi, who is presidﬂ

€0’s affairs; and that Mr. Mitch-
ell tried to get the S.E.C. to
delay issuing some subpoenas
in the case until after the 1972
Presidential election; and ‘that
Mr. Stans, then a leader of the
Nixon fund-raising drive, had
worried that word of the $200,-
000 contribution would become
public before Election Day. -
. Mr. Dean, himself a lawyer,
used such tactics as making. the
defense attorneys repeat their
questions, and thereby slowing
down the rhythm of their as-
saults. He also smiled through
some of ‘the toughest question-
ing of tHis 25-day-old trial. :
The defense, of course, had
its legal plovs, for although' it
introduced the tapes into ;the
case, as soon as they were in-
troduced, the defense moved
for a mistrial on the ground
that anything relating to the
Watergate case had been dis-
cussed: before this jury. Judge

ing denied the motion. ,
Move to Discredit Dean

_In a further effort to dis-.

credit Mr. Dean, Mr. Fleming
had Mr. Dean tell the jury that
he had been disbarred  from

practicing law in Virginia and,
suspended in the District of

Columbia.

“Am I correct that you ap-
proached various prosecutors
and asked for immunity from
prosecution- in return for ‘your
testimony?” he was asked.

“No, sir,” answered Mr. Dean.

“Did your lawyer do it?”

“Yes, sir,” was the answer.

“You have taken the
Fifth ~ Amendment [against
self-incrimination] before an-
other grand jury?” he was
asked.

‘Subsequent to my appear-
ance here, yes,” he answered,

Mr. Fleming brought out,
that,. Mr, Dean pleaded guilty
on-Oct. 19, 1973, to a conspir-
acy charge 'in the Watergate
case involving the break-in

‘at the Democratic party na-
!ftiona'l headquarters, a . plea

ithat embraced such diverse!

:charges as suborning perjurious
|tesltimony, and requesting that
icash be raised to make covert
ipayments to those involved in
the break-in on June 17, 1972.
Mr. Dean appeared relaxed
and unruffled when answering
questions on these matters,
Asked About ‘Fix’ Attempt

Mr. Dean, like every Govern-
ment witness, was asked if Mr.,
Mitchell had tried to get him to
“fix” the Vesco case, and llike
all the others he replied, “no.”
When he was asked later about
Mr. Stans, he replied, “What do
you mean by fix?”’ and then he
said “no,” that Mr. Stans was
only worried about “one para-
graph” in the S.E.C. complaint

.against Mr. Vesco.

I

That paragraph contained the
information about the $200,000
campaign contribution, and it}
was dropped from the official!
complaint. The Government con-
tends that the paragraph was
drépped because of pressure
brought on the S.E.C. by Mr.

Mitchell and Mr. Stans..
.Second Transcript Used
" Mr. Bonner, in his cross-ex-
amination, made use t?f t8h'eig;§~
tial transcript of a Feb, 2 ,
tape of Mr. Dean talking to the
President. g
He attempted to show, among
othelg things, that Mr, Dean had
believed from the beginning that
Mr. Vesco’s contribution to the
Nixon campaign was legal. The
monéy was actually turned over
on April 10, 1972, three days
after;a law requiring that such
contributions be made public
‘went into effect. o
| Thei defense’s  contention o
ithe contribution was not made
publigz—was that even though

the cash was turned over on
April 10, the fact that the con-
tribution was to be made by
Mr. Vesco was established be-
fore April 7, and therefore it
did not, under the old law,
have to eb reported. £

Mr! Bonner, using the infor-
‘|mation on the Feb. 28 tape, was
able td ask Mr. Dean if on that
date there was no doubt in his
mind that Mr, Vesco had agreed
to make the contribution before
April 10, 1972, and, therefore,
in essence had made the con-
| tribution before the new law
went into effect.

“That! is correct,” Mr. Dean
answered. .

:puotes From Tape

Then Mr. Bonner quoted Mr.
Dean _directly from the tape,]|
and asked if Mr, Dean remem-
bered-saying this: “Stans would
like to get his side of the story
out. He is not in any serious
_problém ultimately. It could be
‘rough! and tumble, but Maury
[is reddy to take it.”

[ “Yes'I do,” Mr. Dean said.

“Was that the truth, Mr:|
Dean,” he was asked. :

“Tofithe best of my knowl-
edge, it was,” the witness an-
swered. . ‘ j

The. discussion between Mr.

spectators, many of whom hac
once again lined up: early -in
the morning to se& Mr. Dean.
On -Monday, so many*“seats
were taken up by friends and
relatives of the judge and law-

vers in the case and other per.
sons with influence in the cour:
;building that only 28 of the

general public_was allowed 1n
Yesterday ‘the situation was im-
proved. somewhat: Al  the
friends and relatives of the in.
fluential were seated first, but
several rows of press seats
were taken away from the press

rand turned over to the general

nublic % :

Dean and the President on Feb.
28 took place, according to the
| |tape, because the President had
read /in the newspapers that
morning "that his youngest
brother, Edward Nixon, .was
involved with Mr. Vesco.

Mr. Dean testified that he
had discussed with the Presi- |
dent Mr. Vesco's involve_menti
with Edward Nixon, but not;
Mr. Vesco’s involvement: with
Mr. Stans. o

“Let me ask you -this, did |
you make a comment to thef
President” that it was ‘sheer|

sandbagg .your brother,””
‘Mr. Bonneg ed. 2
“Yes,” replied Mr. Dean.
“The sandbagging referred
to Robert Vesco and his crowd
and not to Mitchell and Stans?”
“That’s correct,” Mr, Dean
said.. A
Mr. Dean concluded his day
on the stand under redirect ex-
amination by John R. Wing, |

the chief prosecutor, who
sought {fo bolster his earlier
testimony.

I Mr. Dean will be on the wit-
ness stand today for-re-cross-
examination by the defense
Once agdin yesterday
,courtroom was jamm




