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Middle Path  
On St. Clair 

By Richard L. Lyons 
Wa-shington Post Staff Writee 

The House Judiciary Com- 
mittee is seeking a middle 
path past the unpleasant al-
ternatives of appearing un-
fair or letting the Presi-
dent's lawyer share control 
of its impeachment inquiry. 

The problem arose laSt 
week when President Nix-
on's counsel, James D. St. 
Clair, asked permissioi to 
cross-examine and present 
his own witnesses at com-
mittee hearings or at pre-
hearing sessions where the 
staff takes sworn testimony. 

This is a standard part of 
due process in court trials. 
But committee Chairman 
Peter W. Rodino (D-N.J.), in-
sisted that the investigation 
is not an adversary proceed-
ing like the court trial of a 
person accused, but an in-
quirS7 searching for truth. It 
is generally likened to a 
grand jury inquiry, *here 
lawyers for those under in 

 are not permit- 
ted' to take part. If Mr. 
Nixbn is impeached by the 
House, his trial would,  take 
place in the Senate. 

Republicans solidly, de- 
fended St. Clair's request to 
take part, and felt.,rthey 
could win public opinion on 
thiglissue of fairness, even if 
thei could not on the Vrhite 
Honse's resistance to com-
mitee requests for tapes for 
its inquiry. 

Rep. Jack Brooks (D-Tex.), 
one of the bluntest of cpm-
mittee members, said St. 
Clair shouldn't be permitted 
"to sit there putting the evil 
eye on witnesses, divul4ing 
what goes on and delaying 
prooeedings. He hasn't lipen 
very helpful so far." 	!. 

But there is a widespread 
feeling among members that 
the committee must not 
only •be fair, but give the 
appearance to the country , 
of being fair in its delibera-
tions as to whether for the 
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cr y. 
itodino appears in no rush 

to force kidecision on the is-
sue and apparently will let 
it simmer until next week to 
see if an acceptable made 
ground can be found. The 
committee staff is preparing 
a legal brief on the issue. 

One proposal suggeked in 
cloakrooms is to let St. Clair 
cross-examine . and present 
witnesses is the later stages 
when the staff presents its 
evidence to the committee. 
-He would- not take part in 
the' preliminary a es 
were the staff takes dapos-
itions sworn statements 
from witnesses that might 
be presented at committee 
heari ngs. 

Rep. Charles Wiggins (R-
Calif.) called this unfair, 
saying St. Clair could not 
cross-examine a statement. 

Another proposal is fOr 
the staff to take no depos-
itions but rest its case on 
tapes and documents. That 
would eliminate the issue of 
permitting St. Clair to take 
part in depositions. 

Brooks suggested that St. 
Clair be permitted to send 
up a statement and suggest 

been extended in several im- 
peachment cases 
federal judges. 

Rep. David W. Dennis (R-
Ind.)' researched the preced-
ents anc sent a letter to 
committee colleagues saying 
that the privilege to appear 
and cross-examine has been 
"extensively granted, not as 
a matter of right, but as a 
matter of essential fairness, 
and in aid of a complete in-
vestigation." 

In recent days, Vice Presi-
dent : Ford ands;:! House 
Speaker Carl Albert spoke 
out on opposite sides of the 
issue: 

Ford said in an interview 

that he thought the Presi-
dent could win this issue be-
cause the American People 
unde'rs'tand fairness. "Wh 
the public may not be 
the President when he a-
mantly refuses a request 'idb 
documents or reluctantly 
gives in to one," said Ford, 
"I think the President is on 
the- right'side of this issue." 

Albert, interviewed on the 
Public Broadcasting Service 
last night, said: "The role of 
the White House attorney 
should be very limited . . . 

, because there is no trial 
here. I have tried to , keep 
the House from making this 
. . . an adversary operation. 

Albert also turned down a 
request from Rep. John Co-
nyers (D-Mich.) that he seek, 
television time to respond, to 
Mr. Nixon's criticism of the 
committee for requesting 
more. White House informa-
tion that he thinks it needs. 
Albert said he, feared this 
would push the inquiry to-
ward an "adversary confron-
tation." 

Chairman Rodino and 
Rep. Edward Hutchinson (R-
Mich.), the committee's sen-
ior Republican, also rejected 
a proposal by Wiggins that 
the dispute over the 42 
tapes be resolved by having 
Ford and Albert jointly 
screen out material not rele-
vant to the inquiry. Rodino 
and Hutchinson insisted 
that this was the responsi-
bility of the committee. The 
suggestion for a neutral 
thrid party to screen the 
tapes was floated- two weeks 
ago aAr•  an idea -4.r. Nixon 
was considering. 
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