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The United States Court of :Ap-
peals “here refused today’ to
prevent a secret grand jury: re-
|port on President Nixon. from
going 10/ a House impeachment
inquiry.

The six-member court, Wlth
one ]udge partly dissenting,
said, “We think it of 51gn1f1- -
cance that the President of the
‘United States, who is descrlbed
by allzParties as the focus of .
the report and who presumaply
would have the greatest inter-
est in its disposition, has mter—
posed no objection.” '

The court gave defen‘se
lawyers until 5 P.M. Monday o
apply to .the Supreme ﬁﬁjut't
“for such relief as they may
deem advisable.” (/28" rmar

There were indications, to-
night, however, that the deﬁense
rattorneys might not appealmthe
ruling. If they do not, the grﬁnd
jury material could thus go to
the House as early ‘as Moaday
evemng

~Lawyers Comment -

Frank H. Strickler, one of
two lawyers representing-H. R.
Haldeman the former White
House ‘chief of staff, said fol-
lowmg the court’s ruling:

“Thls is the end of the line
as far as takin, ¥.action on
judiciali reyiew. ¥ .
ed all“available" avénues "

John: M Bray, the lawyer:for
Gordon 'C. Strachan, a former
aide to.Mr. Haldeman, sa1d that
the .matter of appeal was

wofthy of considered review,”
but h¢ . gave no indication what
action he might take.

John J. Wilson, also ,repre-
senting Mr. Haldeman, a
with Mr. Strickler, but: idded,
“If'w {take any action, it won’t

be before Monday.”
The report’s contents are

ar on Mr. Nixon’s
16"n 2 White House
coverzup of the burglary of the
Demogratic National Headquar-
- the Watergate office
buxldmg on June 17, 1972.
Philip A. Lacovara, counsel
for the Watergate special pros-
ecutor, Leon Jaworski, called
the contents of the report
“evidence” that “deals with the
President of the United States.”
The Court of Appeals, with
three members . declining to
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take part in today’s hearing for,
unexplained reasons, supported!
Mr. Lacovara’s position that
transmitting the material to the
House Judiciary Committee was’
not likely to interfere with a:
|fair trial of defendants in Wa-|
tergate criminal cases. "« |

The court said that Judge
John J. Sirica of the United’
States District Court had:not
abused his discretion in turn-
ing over the material.

The dissent was by ‘Judge
George B.MacKinnon, who said,
“I would expunge the entlre
grand jury report and pérmit
the House Judiciary - Commit-
tee, on request to the. district
lcourt to have access not only
to the limtied testimony ac-
companying the report . , .|
but to the entire grand jury
proceedings.” -

His position 'was that ma-
terial -possibly bearing on the
President’s innocence mlght not
necessarlly be included indthe
grand jury report.

Mr. Wilson and Mr. Bray had
argued that. turning over the
report to the committee might
generate harmful pretrial pub-
licity for their clients.

‘Sheer Speculation’
. Lacovara called their
posmon “sheer spculatmn in

'the classic-sense.” .
Chief Judge David L. Bazelon

point. He asked if Mr. Laco-

questioned him closely on the|

vara had. ¢onsidered that re-|

leasing the report might lead

‘|to dismissal of the charges
lagainst the
‘|March 1.

seven indicted
“We've considered that pos-v
sibility,” Mr. Lacovara said,
stressing that he thought its
publicity, would ‘be light and
could be dealt with at the time
of jury selection. The trial is
scheduled for Sept. 9.
“You.  recognize
iJudge Bazelon asked.
“We're aware of that nsk ”,
Mr. Lacovara replied.
© «And you’ve made the deter-
mination to assume it?” the
judge-asked.
“Yes, your honor ” Mr, La-
covara rephed i '
The:documents—a sea]ed en-

a risk"”

Ivelope: and a  briefcase heavy;

with papers—were delivered to:

Appeals--after 5!
P.M, yesterday while the judges:
were meeting. The documents:
had been kept by Judge John

J. Sirica of the United States
DISfJ‘lCt Court until that time.

It is not known if the ap-,
‘peals judges looked inside the.

briefcase and reviewed the con-
tents. They made no reference
to it during today’s hour—and-
a-half hearing.

President Nixon had not op-
posed turning over the docu-
ments, and his lawyer, James
D. St.'Clair, did not appear in
the Court of Appeals today.

Letter From Rodino -

The House Judiciary Commit-
tee did not appear either, but
its chairman, Representatlve
Peter W. Rodino Jr. of New

Jersey, delivered a letter this,

morning to Judge Bazelon...

The letter restated the: *com-.
mittee’s desire to obtain grand.

jury material without puttmg
the committee in the posmon
of being subject to the juris-
diction of the court. The com-
mittee has maintained that.the
interests of impeachment over-
ride all other interests.

Mr. Rodino’s letter urged
haste. :

“A delay in obtaining this
grand jury  material would
threaten to impede the com-
mittee and the House in carry-
ing forward the impeachment
inquiry,” Mr. Rodino wrote.

“Were the House to act in
this impeachment inquiry with-
out having had the opportunity
to take this grand jury mate-
rial into account, I fear that
each House member and in fact
the entire country would ex-
periencé an enormous lack of
confidence in our constitutional
system of government.”

The substance of the argu-
ments was little changed from
the arguments March 6 before
Judge Sirica. He ruled Monday
that the documents should go
to the house committee.

Mr, Wilson saw the turning
over of the report as causing
harm to his client’s rlght to a
fair trial.

| Wilson Sees ‘Abuse’

| Mr. Wilson said that Judge
|Siricals order was an ‘‘abuse”

jof the judge’s discretion. He|

faid that although grand juries
iin other circuits of the Federal

ts, it had never been done
District. *

“The rights of our chents
should not be sacrificed,” he
said. “It is a moral certainty
that the material will be made
public.?

Mr, Bray indicated that the
court should read the: docu-
ments} before making any de-
cision,

court system had produced such/:
ot
' page letter of transmittal and

“What do you suggest we
do about it?” Judge Bazelon
iasked, leaning forward.

Mr. Bray suggested that the
ccourt  “review it,” as: Judge
Sirica had done, :

Mr. Lacovara under ques-
tioning by Judge George B.
MacKinnon, gave the most ex-
tensive description thus'far of
.the .secret report, He said that
ithe investigation th i
t led-to the u
cover-up  indictments had
brought the grand jury’s atten-
tion to “matters” bearing on

the House 1mipeacnment in-
vestigation.

Mr, Lacovara said that the
grand jury was “not going to;
pass on the siginificance of thatI
evidence” . .but that “thes
evidénce deals with the Pres-
ident .of .the United States, He
is the focus of that report.”

He said there was a two-

an “index.of events,” along with
material relating “to each of
these:events, including grand
jury testimony and grand jury| .
exhibits.” .

He said that “incidental
references do relate to peti-
tioners before the court this
morning” but th
t they are “not
the focus of this report.”

Mr. Lacovhra also main-
tained that President Nixon !
was “entitled to due process”
under the lggw like any other
American.

That remark suggested to Mr.
Wilson, who mentioned it to
the court, fhat the special
prosecutor was taking the posi-
.tion that an 1mpeachment might
ibe subject to review by the
courts,
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