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Jud,e Aties That Prosecutor Implied Guilt 

Mitchell Mistrial Motion 
MAR• 5 	1974 

s Rejecied 
By Stephen Isaacs 

Washington Post Staff Writer 

NEW YORK, March 4 — The judge 
in, the criminal trial of John N. Mitch-
e11 and Maurice H. Stans today rejected 
their' motion for a mistrial, and ordered 
the .case to proceed. 

U.S. Distribt Court Judge Lee P. 
Gagliardi was asked on Friday to halt 
the trial because a prosecutor implied 
totthe jury that the grand jury that in-

-dieted the two former Cabinet mem-
bers had in effect found them guilty. 

"It is clear," Judge Gagliardi said, 
"that an inference of guilt from the 
fact of the indictment was not planned 
by the prosecutor." 

The judge said he had warned the 
jurors' at least five times !.`on the na-
ture of an indictment and the pre-
sumption of innocence" and said he 
wgs,„"certain that the jurors could not 
infer that t,iit tsoictment gave (rise to,- 
an inference of guilt." 

After his ruling, the defense 'IT, 
torneys gave their opening statemeittr 

ec,14,108 
to the jury. 

Both painted their defendants 
men who had come up from the bot, 
tom, men who had worked their way 
through school at .night to become 
wealthy and then to devote their lives 
to their country. 

The charges, of conspiracy, obstruc-
tien of justice and perjury, are, re-
lated to fincier Robert L. Vesco's o's 
secret $200,000 payment to the Finance 
Corhmittee to Re-Elect the President, 
supposedly in return for Mitchell's and 
Stans' "fixing" an investigagoii,2of 
Vesco and his companies by tibt 	tr 
ides: and Exchange Commistrafr 

"We believe," said Mitchell's at-
torney Peter E. Fleming Jr., "that you 

will...find on all the evidence that there 
Ad.s.lnot a single speck,rfraginent, how-
ever you describe it, of evidence, that 
you will hear or that you could bear 
that John Mitchell did anything to fix, 
to stop, to influence and terminate 
an investigation in favor of Robert 
Vesco." 

".. Put that $200,000 in the con-
text of the evidence which you .will 
hear," said Fleming, and you will• find 
that "$200,000 is less than one-third 
of 1 per cent of the $60 million which 
was contributed to the re-election cam-
paign of President Nixon in 1972 ... 

"It is as if in an election costing 
$10,000, Vesco had contributed $33. It 
is as if in an election costing $100,000, 
Vesco had contributed $300. It is as if 
in an election costing $100, Vesco had 
contribitted I think 33 cents.. 
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$. "So we just ask you to 
think of $200,000 which did-
n't go to him but went into 
a campaign fund, not to him 
... (and) whether in essense 
John Mitchell would sell his 
life for 33 cents." 

Fleming then went on to 
focus on the four men ex-
pected to be the chief wit-
nesses against the former 
Attorney General: New Jer-
sey politician Harry L. 
Sears, former SEC Chair-
man G. Bradford Cook„ for-
mer Vesco associate Laur-
ence. B. Richardson Jr., and 
former White House counsel 
John W. Dean III. 
- thy, Fleming kept asking 

thezprors, were they not be-
ing' prosecuted, too? 

The answer, he said it that 
they are in effect being 
"paid" for their testimony, 
by not being prosecute& 

The opening of Stans' at-
torney, Walter J. Bonner, 
was more rhetorical, as he 
tried to portray Stans, for-
m Secretary of Commerce 
an Mr. Nixon's chief fund 
raiser in two campaigns, as 
a servant of the people, as 
a devoted and loving hus-
band. 

"He holds no college de-
gree at all," exclaimed Bon-
ner,' "but he worked during 
the day in his young years 
and he went to school! at 
night and he earned himself 
a CPA, but so much has-this 
man contributed to your 
United States that the evi- 
dence will show that 10 uni-
versities throughout this 
country have given to this 
man •the degree he never 
had the time or the, money 
to earn and they have given 
him 10 doctoral degrees, and 
for 'one reason: public ser-
vice to the United States of 
America." 

Bonner repeatedly refer- 

red to Stans as...ttaitis'66-year-
old man." Stans it/in fact, 
65 and will not be 66 for 
several more weeks. 

Bonner, who indicated his 
defense for Stans wilLr be 
based on Stans' understand-
ing that the old campaign 
law for reporting political 
contributions applied to 
Vesco's gift, said Stans will 
take the stand in his de-
fense. Although Fleming 
would not say so, Mitchell 
also is expected to testify. 

Stans' lawyer at the finance 
committee, Bonner said, had 
advised Stans that Vesco's 
promise to contribute the 
$200,000 was a completed 
contribution under the 

s 	th 1925 Federal 
actices Act and 

that t e..new law, effective 
April 7,4972, did not apply 
to Vesco's money. 

The government went 
through its first five wit-
nesses today, getting into 
the record certain docu-
ments concerning telephone 
calls and meetings it hopes 
to use later. 

Prosecutor James W. Ray-
hill's opening on Friday was 
read, in a montone, from 
behind a lectern. It was 
long, detailed, legalistic. 

Fleming was relatively 
brief, chatty and charming 
in opening Mitchell's 'de-
fense. He wandered about, 
taking with the jury. Flern-
iq had been considered the 
most ,s killful prosecutor 
here in nine years under 
former U.S. Attorney Rob-
ert Morgenthau. 

Bonner of, Washington, a 
one-time  New Yorker, 
bounced theatrically about 
the courtroom in.his brown 
plaid suit, at times almost 
yelling at the jurors- in his 
indignation that such a: man 
as his client, Stuns, could be 
facing criminal charges. ; 


