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Rejected
:Ill Segate Poll

By Spencer Rich

Washington Post Staff Writer

The Senate would over-
whelmingly reject a move to
oust Richard M. Nixon from
the  presidency. for “high
crimes and misdemeanors”
if such a vote were held to-
day, a survey by The Wash-
ington Post indicates.

The conclusion of the sen-
ate’s best vote counters—
both Democrats and Republi-
cans—is that such a move
would fail by at least 17
votes and probably more.

They say that the absolute
maximum of senators who
lean toward a Nixon ouster
is now between 45 and 50—
far less than the two-thirds
vote or 67 senators, needed
| to remove the President if
the House sends over a bill
of “impeachment.

Many put that figure far
lower — at only 30 to 40
votes — and  stress that
most of these anti-Nixon
votes are “soft” and tenta-
tive. They say that no mat-
ter how the senators now
lean, most genuinely haven’t
made up, their minds and
could easily change their
tentative conclusions.

“Assuiming that the House
! were to vote a bill of im-
. peacliment enabling the
Senate to put the President
on trial, I count a minimum
of 60 votes against impeach-
ment now,” said a Northern-
Democrat generally viewed
as one senator who always
has an accurate vote count.

He studied a Senate roll-
call tally sheet silently for
more than 10 minutes and
added, “The most they could
get for impeachment is 40
votes, and maybe not that
much. Maybe 20 to 40.”

The subject of impeach-

ment is so dangerous politi-
cally that this senator, like
the 20 other 'senators and
key staffers “interviewed in
The Washington Post sur-
vey, asked that his name not
be used..

“Based on the evidence
now, I don’t think there’s a

prayer for conviction in the.

minds of senators. Some of
the most avid Nixon-haters
1 tell me they couldn’t vote
for impeachment now,” said
a Democratic staff member
with close links to all wings
of his party.

A Southern Democrat who

said he had just sat down |

with a group of associates
and made a careful vote-

.destroying evidence or ob-,,

count said he isn’t clear on
how many senators are lean-
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ing toward removal of tHe
President, but he is confi-
dent that there are “39 solid
against impeachment. Those
39 aren’t going to vote to
convict unless it is proved,
proved that he committed a
crime. So far it isn’t :proved
he’s even guilty of parkmg
in front of a fireplug.”

A, moderate-to-conserva-
tive Republican said, “How
many for 1mpeachment? rd
say not more than 20 votes.
There is a distinct predispo-
gition against 1mpeachment
at present.”

Another Republican, with

a flawless record on vote -

predictions, said, 34 against
the President right now.”

“A wild guess—50 to 50,
but an awful lot -of senators
haven't really come to grips
with the whole issue in their
minds, one way or ' the
other,” said a Midwestern
GOP moderate.

. As it happened, the most .

favorable estimate for Mr.
Nixon came from .a North-
ern Democrat who perso-
nelly detests the President,
would like to take bhis place
and strongly suspects that
the President is responsible
for the 18%-minute erasure

on one of the White House ‘

tapes.

“How many right now'? I
don’t know of any right now
personally who have made
up their minds. Maybe 10, at
a gut feeling. I couldn’t
count more. (As for
myself) I donm't feel they
have sufficient evidence at
this time  to convict the
‘President.”

A number of others of
both parties put the maxi-
‘mum figure at 45 to 50 votes
tentatively against.the Pres-
ident now.

There was universal
agreement that ‘the senti-
ment for removing the Pres-
ident would balloon immedi-
atelyiif any of the following |
occurred:

© Flat presidential defi-
ance of a final court order
to turn over to Congress,
the courts or the special
prosecutor’s  office any
clearly relevant evidence in
the Watergate probe or im-
peachment proceeding.
Clear evidence that the
President is responsible for

structing the ! courts—the"
White House' tape erasures
for example.

° Clea.r evidence that the
- guilty of

break-in or the subsequent
cover-up, or that he was
.guilty of p_romises of favors

i

to campalgn contributors,
;. Which would constitute brib-

i ery.

® A massive public up-
surge of anti-Nixon senti-
ment for whatever reason—
Watergate suspicions, the
s.tate of the economy or the
‘oil shortage, for example.

® A presidential attempt
to fire Watergate Special
Prosecutor Leon Jaworski
for pursuing evidence rele-
vant to the Watergate scan-
dals.

A large number of sena-
tors said the most crucial is-
‘sue in the senate trial, if the
House sends ‘over a hill of
impeachment, ‘would be
whether individual senators
conclude that the President
can only be removed from
office if there is solid proof
of a major indictable erimi-

nal offense, or whether they -

decide they can remove him
for “misconduct in office.”

Proving - an  indictable
criminal offense, like de-
struction of evidence or gron-
spiracy  to burglarize the
Watergate, would be harder,
and viriually all senators in—
terviewed believe that no

" such proof has been brought

forward.

~ Reaching the conclusmn
that Br. Nixon has misbe-
haved in office—say, by mis-

"using the CIA and FBI:to

cover up—would be easier.
But an overwhelming major-
ity would have to adopt ‘this
standard before Mr. Nixon
could be convicted and re-
moved from ofﬁce

More than half the sena- :

tors interviewed said they

tend to believe convinecing
evidence of serious miscon-
duct would be sufficient to
warrant removal, but about
40 per cent said they need
hard evidence of an indicta-
ble crime and didn’t see it
now. They predicted that
the White House and Mr.
Nixon’s supporters will go
all out to try to convince
senators that the “indictable

offense” criterion is the
proper one.
A Northern Democrat

widely regarded as a super-
liberal said, “Two-thirds is

- damned hard to get.”

Underlying ' his observa-
tion are these statistics: The
Senate. has 58 Democrats, of
whom 42 are Northerners or
border staters and 16 -are
Southerners. If all 42 North-
ern Democrats, plus six of
the Southerners were to
vote to remove the Presi-

. dent, the pro-ouster forces

would still need 19 Republi-
can votes—almost half the
Senate’s 42 Republicans.

Of - 16 senators inter-

viewed in The Washington
. Post’s

survey, two are
Southern Democrats, nine
are Democratic hberals or
middle-roaders and five are
GOP m1ddle-roaders Most

. bleieve

are in the great undecided
mlddle -and an 1mpeachment
move would have to win vir-
tually every one in order to
succeed.

At present, seven lean to-
ward impeachment, -eight
lean against, and -ohe is
undecided but perhaps.jean-
ing for. All stressed -that
they have madeno final de-

c1s1on ‘and are open to hear
the evidence.

Here are some of their
statements: .

Northern Democratic
moderate—“The State of ¥he
Union hurt him badly with
his defiance of Congress.
Now many are saying you
don’t need an' indictable
erime but a political crime—
misconduect in office. I think
more senators now are say-
ing this is what they’ll make
the final decision on—I'm
one: of those who has
shifted to this criterion.
Muech more sentiment has
been building up against
him:in recent months. Prob-
ably a majority now inclined
to vote against him.”

Western Republican mod-
erate-to-conservative — “At
thismoment I don’t see any
evidence of a felonious act.
At this moment I'd vote
against impeaching. But I'm
waiting for the House evi-
dence.”

Eastern middleroad Re-
publican—*“Right now. I'd
vote no. But much more evi-
dence may come out one
way or the other. I'm not
sure right now we have any
direct evidence of his compli-
city. My guess is most sena-
tors will go for narrow
grounds—will require proof
he’s personally involved in
tape-erasure, cover-up,
clearly misused CIA and
FBL”

“Southern Democrat—
“It’d have to be more than
just misleading the public
or lying to the public or
even knowing of the cov-
erup before March 21, which
I-think he did. It’d have to

be a crime. You've got to

‘show ‘e a criminal-statute

he violated, that he person-

ally erased the tape, that he
destroyed material evidence.
Most senators will be mpch

‘happier if it never gets over

here.”

“Northern Democrat—
“We have to keep a juror’s
objectivity. The thing that
really disturbs me is the
18%-minute gap. It’s hard to
he didn’t know
what’s going on _ (but
nevertheless) I dqn’t feel
they have sufficient evi-
dence at this time to convict

. the president.”




