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Jaw
o
rsii S

aleg
u
ard

il ,h
e W

aterg
ate E

v
id

en
ce 

W
eighty legal considerations prevent 

the W
atergate special prosecutor, L

eon 
Jaw

o
rsk

i, fro
m

 casu
ally

 tu
rn

in
g
 o

v
er 

th
e fru

its o
f h

is in
v
estig

atio
n
 to

 th
e 

im
p
each

m
en

t in
q
u
iry

 n
o
w

 b
ein

g
 co

n
-

d
u
cted

 b
y
 th

e H
o
u
se Ju

d
iciary

 C
o
m

-
m

ittee. B
u
t I co

m
e aw

ay
 fro

m
 a ch

at 
w

ith M
r. Jaw

orski convinced that he is 
far less ad

am
an

t o
n
 th

e su
b
ject th

an
 

w
id

ely
 rep

o
rted

. 
H

e does not w
ant his ow

n investiga-
tio

n
 eith

er to
 b

lo
ck

 th
e im

p
each

m
en

t 
proceeding or to prolong it beyond rea-
so

n
. M

y
 sen

se is th
at h

e an
d
 th

e co
m

-
m

ittee co
u
n
sel, Jo

h
n
 D

o
ar, can

 w
o
rk

 
o
u
t a co

m
p
ro

m
ise o

n
 all ev

id
en

ce in
-

including the vital W
hite H

ouse tapes. 
A

t the heart of the problem
 there is 

w
hat com

es naturally to the 39 repre-
sentatives w

ho m
ake up the Judiciary 

C
om

m
ittee. T

hat is leaking to the press 
any new

sy item
s given to the full com

-
m

ittee. 
S

uch leaks w
ould im

m
ediately raise 

th
e question of pretrial publicity. M

r. 
Jaw

o
rsk

i b
eliev

es th
at h

e h
as so

lid
 

cases ag
ain

st m
an

y
 o

f th
e m

ajo
r fig

-
u
res im

p
licated

 in
 W

aterg
ate. H

e ex
-

p
e
c
ts to

 b
rin

g
 in

d
ic

tm
e
n
ts in

 th
e
 

n
ex

t few
 w

eek
s an

d
 to

 g
o
 to

 trial o
n
 

at least so
m

e o
f th

e cases in
 M

arch
. 

H
e b

eliev
es h

e is g
o
in

g
 to

 g
et early

 
convictions. 

B
u
t if ev

id
en

ce h
an

d
ed

 o
v
er to

 th
e 

Ju
d
iciary

 C
o
m

m
ittee leak

ed
 b

efo
re 

trial, th
e d

efen
d
an

ts w
o
u
ld

 h
av

e 
a  

read
y
-m

ad
e arg

u
m

en
t th

at th
e cases 

should be throw
n out because of pre-

trial publicity. M
oreover, M

r. Jaw
arski 

is using evidence against m
any of the 

d
efen

d
an

ts to
 g

et th
em

 to
 talk

 ab
o
u
t 

h
ig

h
er-u

p
s, n

o
t ex

clu
d
in

g
 th

e P
resi-

d
en

t. If th
e d

efen
d
an

ts b
eliev

e th
ey

 
c
a
n
 g

e
t o

ff o
n
 a

 p
le

a
 o

f p
re

tria
l 

publicity, they are that m
uch less likely 

to
 talk

 n
o
w

. 
In addition, there is the question of 

grand jury confidentiality. M
r. Jaw

or-
ski has obtained inform

ation as a pros-
ecutor bound by an understanding that 
he w

ill disclose only such evidence as 
is req

u
ired

 fo
r crim

in
al in

d
ictm

en
ts. 

H
e could not properly give that infor-

m
ation to the com

m
ittee unless he w

as 
assu

red
 it w

o
u
ld

 b
e treated

 o
n
 th

e 
sam

e confidential basis. 
T

he m
ore so as som

e of the inform
a-

tion has already been subm
itted to the 

g
ra

n
d
 ju

ry
. It th

u
s b

e
lo

n
g
s to

 th
e
 

ju
d
g
e h

earin
g
 th

e W
aterg

ate case, 
W

atergate case, John S
irica. 

F
in

a
lly

, th
e
re

 is th
e
 c

a
se

 o
f th

e
 

W
hite H

ouse tapes. T
hey w

ere turned 
o
v
er to

 th
e sp

ecial p
ro

secu
to

r u
n
d
er 

co
u
rt o

rd
er, after a ju

d
icial test. T

h
e 

fed
eral co

u
rts sp

ecifically
 refu

sed
 to

 
grant 11_2 S

enate W
atergate com

m
ittee 

access to he tapes. S
o, in fairness, the 

tap
es an

d
 o

th
er d

o
cu

m
en

ts receiv
ed

 
under court order could not be turned 
over to another congressional com

m
it-

tee w
ithout judicial approval. 

W
hile sensitive to all these consider-

ations, M
r. Jaw

orski is perfectly alert  

to
 th

e in
ad

v
erten

t co
n
seq

u
en

ces o
f 

stan
d
in

g
 h

ard
 an

d
 fast o

n
 refu

sal to
 

co
o
p
erate w

ith
 th

e im
p
each

m
en

t in
-

q
u
iry

. H
e u

n
d
erstan

d
s th

at th
e m

ate-
rial h

e h
as g

ath
ered

 is relev
an

t to
 an

 
im

peachm
ent proceeding. H

e know
s it 

w
o
u
ld

 ta
k
e
 th

e
 H

o
u
se

 c
o
m

m
itte

e
 

m
an

y
, m

an
y
 m

o
n
th

s b
efo

re it co
u
ld

, 
w

o
rk

in
g
 o

n
 its o

w
n
, am

ass th
e sam

e 
ev

id
en

ce. W
h
ile v

ery
 stro

n
g
 o

n
 h

is 
o
w

n
 resp

o
n
sib

ilities as a p
ro

secu
to

r 
w

ith a special congressional m
andate, 

M
r. Jaw

o
rsk

i, d
o
es n

o
t arg

u
e th

at h
is 

task
 is m

o
re im

p
o
rtan

t th
an

 an
 im

-
peachm

ent proceeding. 
In

 th
ese co

n
d
itio

n
s, th

ere is an
 o

b
-

vious m
iddle w

ay for cooperation be-
tw

een
 M

r. Jaw
o
rsk

i an
d
 M

r. D
o
ar. 

T
h
ey

 can
 to

g
eth

er g
o
 to

 Ju
d
g
e S

irica 
a
n
d
 a

sk
 fo

r a
 ru

lin
g
 o

n
 e

v
id

e
n
c
e
 

g
ath

ered
 fo

r th
e g

ran
d
 ju

ry
. S

u
m

-
m

a
rie

s . o
f th

e
 m

a
te

ria
l c

o
u
ld

 b
e
 

given to M
r. D

oar w
ith the proviso that 

they could 'be used in sum
m

oning and 
questioning w

itnesses but not for direct 
release to the Judiciary C

om
m

ittee. In 
that w

ay the inquiry could be speeded 
and confidentiality preserved. 

A
s to the W

hite H
ouse tapes and as-

sociated docum
ents, M

r. D
oar w

ill un-
doubtedly have to subpoena them

 and, 
p
resu

m
ab

ly
, h

e w
ill h

av
e to

 fig
h
t th

e 
W

h
ite H

o
u
se in

 a co
u
rt case. B

u
t it 

seem
s v

ery
 lik

ely
 th

at th
e co

u
rts w

ill 
u
p
h
o
ld

 th
e p

rim
acy

 o
f an

 im
p
each

-
m

ent proceeding, w
hich is specifically 

ordained in the C
onstitution, over any 

L
eo

n
 Ja

w
o
rski 

p
riv

ileg
e th

e W
h
ite H

o
u
se m

ig
h
t ar-

g
u
e. In

 th
e m

ean
tim

e, M
r. Jaw

o
rsk

i 
could shorten M

r. D
oar's labors consid-

erably by indentifing for him
 the tapes 

an
d
 p

ap
ers th

at o
u
g
h
t to

 b
e su

b
p
o
e-

naed. 
W

hat all this says is that accom
m

o-
d
atio

n
 can

 b
e m

ad
e b

etw
een

 req
u
ire-

m
ents of the W

atergate special prose-
cu

to
r an

d
 th

e n
eed

s o
f th

e im
p
each

-
m

ent proceeding. T
he problem

 is not 
so

 m
u
ch

 M
r. Jaw

o
rsk

i, as m
ak

in
g
 

arran
g
em

en
ts in

sid
e th

e H
o
u
se co

m
-

m
ittee so

 th
at th

e p
ro

fessio
n
al staff 

can acquire evidence on a confidential 
basis. 
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